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ITHFIELD

NDRTH CAROLINA

TOWN OF SMITHFIELD
TOWN COUNCIL AGENDA
REGULAR MEETING APRIL 3, 2018

7:00 PM
Call to Order

Invocation
Pledge of Allegiance
Approval of Agenda

Presentations

1. Proclamation — Proclaiming April 18, 2018 as Electrical Lineman Day

(Mayor — M. Andy Moore) See attached information..............cccocoviiiiii i 1

2. Parks and Recreation Updates on the Miracle League Field, Inclusion
Park and Grand Opening of the Sarah Yard Community Center
(Parks and Recreation Director — Gary Johnson)

Public Hearings

1. RZ-18-04 Adams and Hodge Engineering, PC: The applicant is requesting
to rezoning approximately 67.88 acres of land from the R-8 (Residential) zoning

district to the PUD Special District (Planned Unit Development) with a PUD

master plan for a 288 to 315 unit residential development. The property consider

for rezoning is located on the east and west side of Buffalo Road approximately

570 feet north of its intersection with Booker Dairy Road. The property is further
identified as Johnston County Tax ID# 14075013.

(Planning Director — Stephen Wensman) See attached information....................coocoeeeniee.

2. ZA-18-02 Town of Smithfield: The Smithfield Planning Department is
requesting to adopt the Flood Risk Insurance Study for Johnston County and to
amend the Town of Smithfield Unified Development Ordinance, Article 10, Part
VII, Flood Damage Prevention, Non-Coastal Regular Phase as required by the
study.
(Planning Director — Stephen Wensman) See attached information.............c......coooeeeen.
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3. ZA-17-06: Town of Smithfield: The Planning Department is requesting an
ordinance amendment to Appendix A, Article 7 and Article 10 of the Town of
Smithfield Unified Development Ordinance to clarify minimum lot width standards
and the maximum length of cul-de-sacs.

(Planning Director — Stephen Wensman) See attached information.............cc..ccceeeeennn.

Citizens Comments

Consent Agenda Items

1. Approval of Minutes:
a. March 6, 2018 — Regular Meeting
b. March 6, 2018 — Close Session (Under Separate COVEr).........ccuuuuieeeerreirinnneeeenennnnn

2. Consideration and approval to Unseal Close Session Minutes
(Town Clerk — Shannan Parrish) See attached information..............c.cccceeviiiiiiiiiinne.

3. Special Event: Champion 5k/ 10k Run/ Walk — The Johnston Health
Foundation is seeking approval to add a 10k run/walk to its annual event. The
event will take place on April 14" from 8:00 am until 12:00 pm.
(Planning Director — Stephen Wensman) See attached information..............................

4. Special Event: Cinco de Mayo — Mucho Mexico is seeking approval to have
appropriate Latin karaoke on its patio area on May 5" from 2:00 pm until 8:00
pm to celebrate Cinco de Mayo. Staff is requesting that this be approved as an
annual event.
(Planning Director — Stephen Wensman) See attached information...............................

5. Special Event: Gospel Concert — Smithfield Church of God is seeking
approval to hold a Gospel Concert at the Smithfield Town Commons stage on
April 27" between the hours of 7:00 — 9:00 pm

(Planning Director — Stephen Wensman) See attached information.............................. 139

6. Special Event: Rhythm & Brews Concert Series: The DSDC is seeking
approval to conduct its summer concert series on June 15", August 17" and
September 21*. This event will require amplified sound and street closure of
the 100 block of South Third Street from 4:00 pm until 11:00 pm. Staff is
requesting that this concert series be approved as annual events.

(Planning Director — Stephen Wensman) See attached information.............................. 143

7. Bid Award and Contract approval to W. E. Blackmon Construction in
the amount of $60,000.00 for the 2018 Storm Debris Removal Project

(Public Works Director — Lenny Branch) See attached information.................cccceeveenn. 147

8. Consideration and approval to submit a grant for Wayfinding and
adoption of Resolution #615 (02-2018).
(Town Manager — Michael Scott) See attached information...............ccooooiiiiiiiiineinn,



9.
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Advisory Board Appointment
a. Oliver Johnson has submitted an application for consideration to be
appointed to a first term on the Historic Properties Commission

(Town Clerk — Shannan Parrish) See attached information...............cccooiviiiieiiieinnes 205

10.New Hire Report

(Human Resources Director/P10 — Tim Kerigan) See attached information................... 209

Business Items

1.

Consideration and approval of Ordinance # 494 to amend Chapter 6:
Cemeteries to allow Columbarium in Riverside Extension Cemetery
(Public Works Director — Lenny Branch) See attached information.................cccoceeeeen. 211

Consideration and approval to change Online Bill Pay Providers
(Finance Director — Greg Siler) See attached information..............c.cccoeviiiiiiiieineeennnns 225

. Discussion concerning two requests to refund taxes of more than

$100 from two property owners in the Downtown Municipal Service
District
(Town Manager — Michael Scott) See attached information...............cccooevviiiiiiiineennnns 239

Consideration and approval to eliminate the Two Hour Parking Limit
on the 300 block of Johnston Street
(Town Manager — Michael Scott) See attached information...............cccoooviiiiiiiiiineinnnns 257

. Consideration and approval to request the use of Occupancy Tax

Funds for engineering services for a new design of the Neuse River
Amphitheater
(Town Manager — Michael Scott) See attached information..............ccc.ccooiiiiiiiinnnn.. 261

. Consideration and approval to update the Sanitary Sewer Standards

(Public Utilities Director — Ted Credle) See attached information................cc.coeeeieenii. 273

. Discussion concerning the Water Plant Expansion Time Line

(Public Utilities Director — Ted Credle) See attached information.................c..cooooeee. 337

. Consideration and approval to adopt Resolution #616 (03-2018) to

begin the process of closing North 2nd Street from the intersection of

North Street and 2nd Street in a northeast direction until the

roadway intersects with Hospital Road.

(Public Utilities Director — Ted Credle) See attached information..................cc..coeeieenn. 341



Councilmember’'s Comments

Town Manager’s Report

¢ Financial Report (See attached information).............ccooviiiiiii i,
e Department Reports (See attached information)..............cceeeveiiiiiiiiiiiiiiiiieeee e,
Manager’s Report

Recess : Date to be determined by the Town Council
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Request Presentation Proclamation
for Town Date: 04/03/2018

Council
Action

Subject: Proclaim April 18 as “Lineman Appreciation Day”

Department: Public Utilities
Presented by: Ted Credle
Presentation: Presentation

Issue Statement
Proclamation to make April 18, 2018 “Lineman Appreciation Day” in Smithfield

Financial Impact

None — The proclamation does not cost the Town any funds

Action Needed
Present the attached Proclamation to the Electric Department Staff

Recommendation

Staff recommends the approval of the attached proclamation

Approved: MTown Manager O Town Attorney

Attachments:

1. Staff Report
2. 2018 Proclamation



Sta ff Presentation Proclamation

Report

The Town is seeking to make April 18, 2018 “Lineman Appreciation Day” in the Town of
Smithfield, in coordination with the national proclamation set by the US Senate.









Public Hearings







Request for Public o, 1g 04

Hearing:
Town _ Date: 04/03/2018
Council
Action

Subject: Planned Unit Development Special District Rezoning
Department: Planning
Presented by: Stephen Wensman, Planning Director
Presentation: Public Hearing

Issue Statement
Adams and Hodge Engineering, PC is requesting a Rezoning from R8 to Planned Unit
Development (PUD) Special District for a proposed 298-315 lot residential subdivision
at 1899 Buffalo Road.

Financial Impact
None at this time, however, If the development were to proceed with platting and
construction, the Town would benefit by an increase in property tax base.

Action Needed
To review, hold a public hearing and make a decision on a rezoning from R8 to
Planned Unit Development (PUD) Special Use District with a statement finding the
rezoning consistent with Town plans and policies.

Recommendation
The Planning Department recommends approval of the rezoning to R8-PUD and the
associated special use permit with 10 conditions finding the rezoning consistent with
the Town of Plans and Policies and the special use permit based on findings of fact.

Approved: M Town Manager OO Town Attorney

Attachments:
1. Staff report for RZ-18-04
2. Consistency Statement
3. Application
3. PUD Master Plans
4 NC State Division of Energy, Mineral and Land Resources

comments



Staff Report st

Application Number: RZ-18-04

Project Name: Buffalo Road Tract

TAX ID number: 169520-80-0490

Town Limits/ETJ: ETJ

Applicant: Adams and Hodge Engineering, PC
Property Owner: Frank Lee

Agents: N/A

LOCATION: 1899 Buffalo Road (north of M. Durwood Stephenson Highway).

REQUEST: The applicant is requesting a rezoning to PUD Special District for a 298-315
unit residential planned unit development on 67.88 acres.

SITE/DEVELOPMENT DATA:

Address: 1899 Buffalo Road

Tax ID: 169520-80-0490

Acreage: 67.88 acres

Present Zoning: R-8 Single, Two and Multi-Family Residential District, and WS V-
PA Water Supply Watershed Protection Overlay District

Existing Uses: Agricultural/Residential

Proposed Use: Single-family residential/Residential townhome development.

Fire Protection: Town of Smithfield

School Impacts: Potentially adding students to the schools.

Parks and Recreation: Additional trails and parkland.

Access: Buffalo Road

Water and Sewer Provider: Town of Smithfield with Annexation

Electric Provider: Town of Smithfield with Annexation

ADJACENT ZONING AND LAND USES:

Zoning Existing Use
North R20-A Residential/Agriculture Agriculture/Residential
South R20-A Residential/Agriculture Agriculture/Residential
East R-10 Single-Family Residential | Vacant
West R20-A Residential/Agriculture Agriculture/Residential




PROJECT HISTORY/DESCRIPTION:

On January 8, 2008, the Town Council approved a rezoning to R8 Single, Two and Multi-
Family Residential District and a special use permit, SUP-07-19 for a residential Planned Unit
Development (PUD). At that time, PUDs were allowed in the R-8 zoning district by Special Use
Permit. No conditional district or PUD rezoning was required. Also, allowed uses within the
PUD were required to be the same as those in the R20-A, R8 and R10 Districts. That SUP
expired after 5 five years with no subsequent development and the property remains zoned R-
8.

On October 3, 2017, the Town of Smithfield approved a new Uniform Development Ordinance
(UDO). The new UDO allows PUDs, but as a Special District rezoning. The new UDO also
only allows PUDs if they are mixed use. Adams and Hodge Engineering, PC have submitted
application for Rezoning to PUD for a 298-315-unit single-family and townhouse residential
development on 67.88 acres, 54.62 acres on the west side of Buffalo Road and 13.27 acres on
the east side of Buffalo Road.

Prior to the March 6th Council meeting, the applicant requested the item be postponed or
continued to the April 3 meeting. The agenda item has been re-notified for the public hearing.
In the meantime, Staff has confirmed that in the Town’s UDO, PUDs are considered Special al
District rezonings rather than Special Use District rezonings — under NC Statutes, these
rezonings are considered a legislative proceeding and there is no separate special use permit
required.

EXISTING CONDITIONS:

The proposed development site is divided east-west by Buffalo Road. The west side of the
development site is surrounded by the Neuse River on the west, and agricultural/residential
properties to the north and south. The east side of the development site is surrounded by a
smaller residential property to the north, a vacant forested site to the east, and a smaller
residential property and the SCEC Credit Union site to the south. A gas line easement crosses
along the north boundary of the property. A drainage way crosses the southwest boundary of
the site within the treeline near the Neuse River.

The west side consists of open farm land that slopes toward the Neuse River. The low land
and steeper slopes near the Neuse River are covered with a mostly deciduous forest. Near
Buffalo Road, surrounded by open field is a single family home with a few smaller accessory
buildings and large trees. There is a drainage way that flows from the home site across the
open field towards a small pond/wetland near the Neuse River in the forested area.

The portion of the site east of Buffalo Road consists of mixed forest with a smaller area of farm
fields and another smaller residential site with mature trees. Within the forested area is a small
wetland-pond. The site slopes away from Buffalo Road towards the northeast and the pond.

PUD/REZONING:

The applicant is requesting rezoning from R8 to PUD. With the new UDO a PUD rezoning is
essentially a Conditional District rezoning by another name, requiring an approved master site
plan showing how the site will be developed with a mixture of land uses, residential and
nonresidential. A PUD is a negotiated approach to a legislative decision allowing flexibility to
tailor regulations to a particular site and project. It can offer a developer greater flexibility in
dimensional standards (such as lot sizes and setbacks) with the approval of the master plan
rather than following strict typical rigid separation of different land uses. Allowed uses are



limited to those identified on the master plan. With the approval of the masterplan the site
specific standards, zoning regulations and (mutually agreed to) conditions for the development
are approved. The Town, in the negotiation, needs to ensure the development meets or
exceeds the standards in the UDO as is appropriate. For instance, the developer may provide
private recreational amenities, enhanced landscaping and buffering, and the required
enhanced street, sidewalk and trail network. Through this PUD master plan the developer is
seeking flexibility to allow:

e To determine the type of unit and location with each phase, not to exceed the overall
lot/unit count. This is not a dimensional flexibility allowed by a PUD.

Reduced setbacks.

A smaller lot area requirement.

Lesser lot frontage requirement.

Lesser building separation requirement.

PUD MASTER PLAN:

Land Use. As mentioned previously, the definition of PUD in the new UDO requires a mix of
residential and nonresidential uses. The current proposal has no commercial component and
all land uses are single family. Multi-family is defined in the UDO as two or more units per lot.
The proposed development does propose a mix of single family residential dwelling types
including detached single family, attached single family (triplex) and single family townhome
(row house). Last month, the Town Council approved an ordinance amendment which was
which will encourage mixed use, but not make it mandatory. This ordinance was necessary for
this application to proceed.

Unit Type/Quantity. As mentioned previously, the proposed development proposes a mix of
single family residential dwelling types including detached single family, attached single family
(triplex) and single family townhome (row house). The master plan shows “typical”’ details for
each type on a “typical” lot, but does not show where each type of unit will be constructed,
other than the 35 townhomes. The narrative states that there will be up to 280 single family
homes of which up to 76 of them may be attached units (triplexes). There will be up to 35
townhouse units on the east side of the development. As the project is constructed in phases,
the developer is requesting flexibility to determine the type of unit and location with each
phase, not to exceed the overall unit/lot count. This is not an allowed PUD flexibility. Staff
recommends making it a condition of approval to have the developer update the master plan to
identify the type and placement of each unit on a lot.

Environmental. The proposed development site is outside of the floodplane and there should
be no environmental threats. A blue line stream is identified to the south of the site and the
Neuse River to the west which will require buffering.

Supply Watershed Protection Overlay District. Much of the proposed PUD development is
within the WS IV-PA Overlay District. This overlay district provides an extra layer of regulation
intended to protect the water supply watershed from pollution caused primarily from stormwater
runoff. Within the WS IV-PA lot sizes are limited to %2 acre lots, unless cluster subdivision
standards are followed (UDO Section 7.34). Impervious surfaces are limited to 24% unless the
High Density Option is utilized (UDO Section 10.92.6.2.3). With the High Density Option, higher
level of stormwater management controls is required. The proposed development is proposing
lots smaller than %2 acre in size and will be utilizing the cluster subdivision standards, although
modified through the PUD.

Cluster Subdivision Standards. PUDs are considered cluster developments under the UDO.

The proposed development will comply with the Cluster Subdivision Standards (UDO Section
7.34) with some exceptions. The development master plan shows slightly more open space
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than is required and complies with the density requirements for the number of lots shown - 298;
with a proposed density is 4.38 units per acre. The amount of required open space will be
greater if the number of units increases as proposed. It's unclear how the current master plan
will accommodate increased open space requirements. The development appears to differ
from the cluster regulations as follows:

e The development will include detached single family dwellings and townhomes, rather
than only detached single family dwellings.

e The open space can only be used for recreation, not stormwater management or other
utility facilities. The developer has indicated that a lift station may be located in an area
near Lots 203-207. Stormwater facilities are also needed and would likely be located in
the proposed open space. This will likely further the size of the open space provided
(UDO Section 7.34.2.3).

e Maximum density must be calculated on a net basis, netting out dedicated street R/W.
The developer has indicated that 431,740 sq. ft will be dedicated R/W. If this amount is
subtracted from the gross acreage, 2,525,983, the net acreage is 2,525,983. To
determine allowed maximum density, this number is divided by 8,000=316 units. The
proposed density is 4.38 units/acre.

e Lot size under the clustering standards cannot be less than 4,800 sq. ft. (60% of 8,000)
(UDO Section 7.34.4.1). Many of the lots are under 4,800 sq. ft. in size:

o Single-family Detached — 3,145 sq. ft.
o Single family attached (tri-plex) units — 2,000 sq. ft.
o Townhome units — 1,400 sq. ft.

¢ Minimum lot width and lot frontage cannot be less than 40 feet. Many of the lots are

less than 40 feet wide (UDO Section 7.34.4.2) (UDO Section 7.34.4.3):
o Single-family detached — 37 ft.
o Single family attached (tri-plex) units — 25 ft.
o Townhome units — 17.5 ft.

e The side yard setbacks cannot be less than 6 feet. If a zero lot line lot, the other
setback is required to be 12 feet. A zero lot line cannot be more than one side of the lot.
The proposed development does not comply with the side yard setback requirements
(UDO Section 7.34.4.5). The development proposes:

o Single-family detached — 5 ft.
o Single family attached (tri-plex) units — O ft. on two sides/6 ft.
o Townhome units — 0 ft. on two sides/6 ft.

e The building separation minimum is 12 ft. The proposed development is proposing a 10

ft. building separation (UDO Section 7.34.4.7).

The NC State Division of Energy, Mineral and Land Resources has reviewed the proposed
master plan for conformance with the Watershed Protection rules and has provided general
comment which have been paraphrased below and attached to this report:
e The development is not doing enough to manage stormwater by sheetflow through
vegetated areas.
e The site is heavily developed and the concentrated development should be shifted
away from surface waters as much as possible.
e There is inadequate information to ensure the development will comply with the 100’
vegetated setback requirement from the Neuse River.
o Stormwater management information is needed to show how they plan to treat
stormwater consistent with the high density option.
e The master plan should address efforts to minimize impervious surfaces.

PUD Standards. In the UDO, there are certain requirements that PUDs are expected to meet:
e Have a mix of land uses. The development is a mix of detached single-family and
attached single-family triplex, and town house development, all single-family residential
uses. An ordinance amendment is being initiated by Town staff concurrently with this
application to remove the mixed use requirement.
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e PUDs should have a dense network of narrow interconnected streets designed to
minimize through traffic by the design of the street and the location of land uses. (UDO
Section 10.108.19.1). The proposed development does not meet this requirement.

e PUDs should have a high proportion of sidewalks, and paths (UDO Section
10.108.19.2). The proposed development has sidewalks on both sides of streets and a
robust trail network, although sidewalks are also required along both sides of the
Buffalo Road Right-of-Way.

State Road Dedication and Access. The proposed development takes access off of Buffalo
Road. The Buffalo Road R/W is presently 120 feet wide. The developer is showing dedication
of additional 200 feet, 100 feet on each frontage. The master plan does not show any
proposed improvements such additional travel lanes, turn lanes or pedestrian facilities in the
NCDOT R/W. The west side of the development takes access in two locations and the east
side in one location. All access to Buffalo Road will require an NCDOT permit. NCDOT
approval of the proposed R/W dedication is also needed.

Traffic Impact Study. According to UDO Section 10.38, a traffic Impact Study is required for
all special use permits, site plans, PUDs that estimate traffic generation that exceeds 800
trips/day. The purpose is to affect internal circulation design, site access location and design,
external roadway and intersection design and improvements, traffic signal installation and
operation including signal timing, and transit service improvements. All physical roadway
improvements shall be shown on the site plan. Because this was not submitted with the
special use permit application, this study should be made a condition of approval.

Streets. The master plan shows a mix of 50 foot and 60 foot wide public R/W. The outer loop
road on the west side of the development is shown as a 60 foot R/W, whereas, the remainder
of the R/W is proposed to be 50 feet wide. The streets appear to be 24’ wide with surmountable
curb and gutter.

The UDO requires neighborhood blocks to be between 400 -1000 feet in length. The proposed
masterplan shows long rows of housing blocks divided by the greenway trails. Even with the
separation by greenway trails, the length of the blocks are nearly 1,000 feet in length or more.
According to the UDO, PUDs should have a dense network of streets. Given the length of the
blocks, an additional east-west street near the center of the development may be warranted
and should be made a condition of approval.

The masterplan shows no lateral connections to adjacent undeveloped properties. Additional
connections are required (UDO Section 10.109.3) and should be made a condition of approval.

Sidewalks. As stated previously, the master plan shows sidewalks on both sides of each
street, meeting the PUD requirements. Sidewalks are also required along Buffalo Road, (UDO
Section 10.110.3) and should be made a condition of approval.

Parks and Trails. The development preserves 41.23% of the site as common open space.
Much of it will remain as undisturbed woodland and in the remainder will be a network of trails
including a connection to the Mountains to Sea Greenway Trail. According to Park Dedication
Requirements of the UDO, Section 10.112.3, at least one fifty-seventh of an acre (1/57) shall
be dedicated for each dwelling unit planned or provided for in the subdivision plan, except
where land is located in the flood plain of a stream or river as indicated by the flood plain maps
of the Federal Insurance Administration and/or is characterized by steep slopes (15% or
greater), then at least one- twentieth (1/20) of an acre of such land shall be dedicated for each
dwelling unit. For the proposed 298-unit subdivision, approximately 5.22 acres of land or fee in
lieu of parkland will be required. The master plan does not indicate whether a portion of the
open space will be dedicated to satisfy the dedication requirements. If public park or trails are
to be provided, it should be a condition that they be shown on the master plan.
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The proposed trail on the north side of the development appears to be located within the gas
line easement. It is doubtful that the gas company will allow the trail to encroach within the
easement. If it were allowed, it would be subject to an encroachment agreement that would no
doubt assume no responsibility for the trail if it were damaged due to construction or
maintenance of the gas line.

Private Park Facilities. The PUD narrative mentions the development of pocket parks within
the common open space. The proposed pocket parks appear to be the long green strips
between streets on the master plan. No detail given for amenities in the pocket parks, however
the developer indicates that the pocket parks will include paved pedestrian trails and attractive
landscape and may be used for soccer, football, cornhole, horseshoes, fire pits and cook outs.
These pocket parks should be clearly identified on the master plan.

Grading and Erosion Control. No grading or erosion control plans have been submitted. The
plans are needed to ensure the site storm drainage is planned effectively and that the building
sites will be buildable. Grading plans also communicate the extent of the proposed
development, impact to trees and to ensure no impact to adjacent properties.

Public Utilities. The applicant has not provided a utilities plan for review. The applicant has
indicated that water and sewer services would be requested from the Town of Smithfield after
voluntary annexation into the Town. The developer is estimating waste water flow for the
development to be 113,400 gallons per day. According to the developer, the development is
expected to be completed in 9 phases with phases 1, 2, 7, 8 & 9 to be serviceable by
connection to the existing gravity sewer line along Buffalo Rd. The remaining phases are
anticipated to require a wastewater pump station located just beyond the cul-de-sac in Phase
6. The wastewater pump station will be required to meet Town standards with appropriate
public access for maintenance. The Town Engineer would like the plans to be updated to
reflect the location of the pump station and some information showing that the 1, 2, 7, 8 & 9
can be served by a gravity system to Buffalo Road.

Public water is available to the site via an existing 12" water main along Buffalo Rd.
Connections to the existing 12” main will be made and extended throughout the development.
This level of inner-connectivity shall provide for adequate domestic water as well appropriate
fire protection flow. The Town Engineer would like to see a hydraulic analysis of the proposed
water distribution system for the entire development to ensure adequate fire flow and peak flow
residual pressures.

Utility facilities shall be constructed in such a manner as to minimize interference with
pedestrian or vehicular traffic and to facilitate maintenance without undue damage to
improvements or facilities located within the development, including proposed landscaping.
Also easements will be required over utilities limiting encroachment by homes and other
structures and landscaping. The utilities will need to be designed such that that extension can
be made conveniently and without undue burden or expense to serve future adjacent
development.

Stormwater Management. The applicant has indicated that the High Density Option for
development within the WS-IV-PA. The developer will need to incorporate enhance stormwater
management into the plans. No stormwater management plans have been provided for review.
Stormwater runoff control measures will be required including peak flow reduction and nitrogen
reduction. The developer has indicated that the stormwater system for the development will
consist of drainage swales and stormwater pipe systems that run throughout the project. The
stormwater flow from the development will eventually make its way to discharge into respective
tributaries of the Neuse River. As indicated previously, the stormwater treatment areas cannot
be located in required open space. The Town Engineer has reviewed the submitted plans and
recommends an overall stormwater management plan be submitted that shows where
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discharge points and ponds, are located and how the plan will meet State and Town
requirements.

Landscaping. No landscaping plan has been provided. The master plans shows very
conceptually that landscaping will be provided within the common open space. The master plan
indicates the development will include a +/-50’ perimeter landscaped Type A buffer. The road
section details show street trees in the R/W. A landscape plan will be required with the
development that meets or exceeds the Town’s UDO landscape standards.

Tree Preservation. No tree preservation plans have been provided. The site is mostly open
farmland with the exception of trees on the slopes near the Neuse River and around the
existing houses. Without a grading plan it is unclear whether there will be any disturbance to
the trees and how the tree replacement requirement will be addressed.

Lighting. No lighting plan has been provided. A lighting plan is required complying with the
Town’s UDO. Proposed lighting, landscaping and utilities will need to be coordinated as a plan
is prepared.

Phasing. The development will be constructed in phases over about 9 years (approximately 40
units per phase), one phase per year depending on the market. The approximate phase lines
are shown on the master plan but are subject to change based on construction plan/site
design. As proposed, the unit mix with each phase will also depend on the market, but the
overall unit/type will not be exceeded. The necessary infrastructure is proposed to be
constructed as needed for each phase and designed for build-out.

Annexation. The master plan has been prepared with the intent to connect to the Town’s
municipal utilities. In order to access municipal services, the development will have to
voluntarily annex into the Town limits. Prior to subdivision application or with the application the
applicant should request annexation so that the development construction is not delayed. This
should be made a condition of approval.

Site Plan Requirements. UDO Section 5.7 stipulates all the required submittals for a special
use permit application. The application was lacking many of the required submittals such as
utility plans, grading and erosion control plans, tree preservation plans, landscaping plans,
lighting plans, stormwater plan and a traffic impact study among other items. Without all the
required plans, Town staff is limited in its ability to evaluate the proposed master plan for the
PUD. For example, it is uncertain whether the stormwater management plan or utility plans will
function correctly or will be sized accordingly to meet requirements. There will likely be a lift
station, requiring easements and other provisions that are not shown on the plans. It is not
clear whether the tree preservation or landscaping requirements can be met with the current
design layout. If approved, the subsequent subdivision development will need to comply with
the master plan. Any material change to the plan such as moving roads and lots deemed a
material changes as result of the subdivision process will require a new special use permit.
This should be made a condition of approval.

Signs. The applicant is proposing entrance signs at all three entrances to the subdivision. Any

new signs shall be permitted in accordance with the Town of Smithfield Unified Development
Ordinance prior to construction.
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REZONING CONSISTENCY WITH PLANS AND POLICIES:

O

Consistency with the Strategic Growth Plan

The proposed Planned Residential Development is consistent with the recommendations of
the Comprehensive Growth Management Plan Future Land Use Map.

Consistency with the Unified Development Code

A Planned Residential Development Special Use District is allowed with a rezoning and
valid special use permit issued by Town Council.

Compatibility with Surrounding Land Uses
Planned Residential Development at this location should not pose a compatibility issue with

surrounding land uses as the residential development will be developed with required buffer
areas and landscaping.

SPECIAL USE PERMIT FINDINGS OF FACT:

The Town Council shall issue a special use permit if it has evaluated an application through

a quasi-judicial process and determined that (Staff findings are in Bold and Italics):

1. The establishment, maintenance, or operation of the special use will not be detrimental to
or endanger the public health, safety, or general welfare. If constructed to the
approved master plan for the site, the use should not endanger health, safety or
general welfare.

2. The special use will be in harmony with the existing development and uses within the area
in which it is to be located. If constructed to the approved master plan for the site,
the use should be properly buffered and should blend in with the area.

3. The establishment of the special use will not impede the normal and orderly development
and improvement of the surrounding property for uses permitted in the district. With the
approval of the master plan for the site, the use will not impede the normal and
orderly development and improvement of surrounding properties.

4. Adequate utilities, access roads, drainage, parking, or necessary facilities have been or are
being provided. Adequate utilities, access roads, drainage, parking, or necessary
facilities are conditions of approval for the master plan for the site.

5. Adequate measures have been or will be taken to provide ingress and egress so designed as

to minimize traffic congestion in the public streets. The applicant will be required to

obtain NCDOT permits for the proposed access and will be required to provide all

necessary improvements for the ingress and egress to the development.
6. The special use shall, in all other respects, conform to all the applicable regulations of the

district in which it is located. The special use will conform to all the applicable
regulations of the Special Use District.
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7. Public access shall be provided in accordance with the recommendations of the Town’s land
use plan and access plan or the present amount of public access and public parking as
exists within the Town now. If any recommendations are found to conflict, the system
requiring the greatest quantity and quality of public access, including parking, shall govern.
The use will have public access in accordance to the Towns Plans.

8. The proposed use will be in conformity with the land use plan, thoroughfare plan, or other
plan officially adopted by the Town Council. The use will be in conformance with the
Town’s Plans with the approval of a PUD master plan and when constructed
accordingly.

PLANNING DEPARTMENT RECOMMENDATIONS:

The Planning Department recommends approval of the Rezoning, RZ-18-04, from R8 to PUD
based on consistency with the Town’s plans and policies with the following conditions:

1) That a Traffic Impact Study be conducted and the PUD Master Plan be updated to
reflect any recommended internal circulation design, site access location and
design, external roadway and intersection design and improvements, traffic signal
installation and operation including signal timing, and transit service improvements.

2) That the applicant submit a request for voluntary annexation prior to subdivision
application if connection to Town water and sewer are to be requested with the
subdivision.

3) That the developer obtains a NCDOT Right-of-Way Permit for the street accesses
onto Buffalo Road.

4) That an additional east-west street be incorporated into the site plan on the west
side of the development consistent with the PUD requirements of the UDO.

5) That lateral connections to adjacent developable parcels be incorporated into the
PUD masterplan.

6) That public sidewalks along Buffalo Road be incorporated into the PUD Master
Plan.

7) That any area to be dedicated for public parks or trails be identified on the PUD
master plan.

8) That the PUD master plan be updated to identify the type and placement of each
unit type on a lot.

9) That all changes resulting from Town review of the required subdivision and
construction plan review process, including, but not limited to utility, tree
preservation, landscaping, lighting, stormwater management, grading and erosion
control plans will be incorporated into the PUD master plan and resubmitted for final
approval by Town staff.

10) Any material change to the plan such as moving roads and lots deemed a material
changes as result of the subdivision process will require a new special use permit.
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PLANNING BOARD REVIEW AND RECOMMENDATIONS:

The Planning Board reviewed the applications on February 1%, and recommended approval of
the rezoning and special use permit as recommended by staff but with one exception. The
Board did not recommend condition number 5 associated with the special use permit. There
was a discussion whether the lateral connections made sense and whether they were already
required by the UDO.

At the meeting, the applicant rejected conditions 4, 5, 6 and 8.

In response, Staff offers the following:

e Conditions 5 and 6 are requirements of the UDO and could be clearly be eliminated.

e Condition 4 has been recommended because staff interprets the PUD requirements as
requiring a higher level of street connectivity than would otherwise be required.

e Condition 8 has been recommended because staff believes the location of the townhouse
units and the overall density is critical to the master plan. More units triggers the
requirement for more open space and the location of townhomes on small lots will impact
the street network.

TOWN COUNCIL ACTION REQUESTED:

The Town Council is requested to hold a public hearing for the petition, review and make a
decision for

1) The rezoning from R8 to PUD for the property located at 1899 Buffalo Road based on
its consistency with the Town’s plans and policies with conditions.
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THE TOWN OF SMITHFIELD
UNIFIED DEVELOPMENT ORDINANCE
TEXT AMENDMENT CONSISTENCY STATEMENT
BY THE SMITHFIELD PLANNING BOARD
RZ-18-04

Whereas the Smithfield Town Council, upon acting on a text amendment to the Unified Development
Ordinance and pursuant to NCGS §160A-383, is required to approve a statement describing how the
action is consistent with the Town of Smithfield Comprehensive Growth Management Plan; and

Whereas the Smithfield Town Council, upon acting on a text amendment to the Unified Development
Ordinance and pursuant to NCGS §160A-383, is required to provide a brief statement indicating how the
action is reasonable and in the public interest.

NOW THEREFORE, BE IT ADOPTED BY THE SMITHFIELD TOWN COUNCIL AS APPROPRIATE:
IN THE EVENT THAT THE MOTION TO RECOMMEND APPROVAL OF THE ORDINANCE IS ADOPTED,

That the final action regarding text amendment RZ-18-04 is based upon review of and consistency with,
the Town of Smithfield Comprehensive Growth Management Plan and any other officially adopted plan
that is applicable, along with additional agenda information provided to the Town Council and
information provided at the public hearing; and

It is the objective of the Town of Smithfield Town Council to have the Unified Development Ordinance
promote regulatory efficiency and consistency and the health, safety, and general welfare of the
community. The zoning map amendment promotes this by offering fair and reasonable regulations for
the citizens and business community of the Town of Smithfield as supported by the staff report and
attachments provided to the Town Council and information provided at the public hearing. Therefore,
the amendment is reasonable and in the public interest.

IN THE EVENT THAT THE MOTION TO APPROVE THE ORDINANCE FAILS,

That the final action regarding zoning map amendment RZ-18-04 is based upon review of, and
consistency, the Town of Smithfield Comprehensive Growth Management Plan and other officially
adopted plans that are applicable; and

It is the objective of the Town Council to have the Unified Development Ordinance promote regulatory
efficiency and consistency and the health, safety, and general welfare of the community. The zoning
map amendment does not promote this and therefore is neither reasonable nor in the public interest.
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Town of Smithfield
Special Use Permit Application
Finding of Fact / Approval Criteria

Application Number: SUP-18-02 Name: R8 Planned Unit Development Special Use
District

Request: Applicant seeks a PUD Special Use District SUP for a residential development
master plan on property located at 1899 Buffalo Road.

In approving an application for a special use permit in accordance with the principles,
conditions, safeguards, and procedures specified herein, the Town Council may impose
reasonable and appropriate conditions and safeguards upon the approval. The petitioner will
have a reasonable opportunity to consider and respond to any additional requirements prior to
approval or denial by the Town Council. The Town Council shall include in its comments a
statement as to the consistency of the application with the Town’s currently adopted
Comprehensive Plan. The applicant has the burden of producing competent, substantial
evidence tending to establish the facts and conditions which the below requires.

The Town Council shall issue a special use permit if it has evaluated an application through a
quasi-judicial process and determined that:

1. The establishment, maintenance, or operation of the special use will not be detrimental to or
endanger the public health, safety, or general welfare.

2. The special use will be in harmony with the existing development and uses within the area in
which it is to be located.

3. The establishment of the special use will not impede the normal and orderly development and
improvement of the surrounding property for uses permitted in the district.

4. Adequate utilities, access roads, drainage, parking, or necessary facilities have been or are being
provided.

5. Adequate measures have been or will be taken to provide ingress and egress so designed as to
minimize traffic congestion in the public streets.

6. The special use shall, in all other respects, conform to all the applicable regulations of the
district in which it is located.

7. Public access shall be provided in accordance with the recommendations of the Town’s land use
plan and access plan or the present amount of public access and public parking as exists within
the Town now. If any recommendations are found to conflict, the system requiring the greatest
quantity and quality of public access, including parking, shall govern.

8. The proposed use will be in conformity with the land use plan, thoroughfare plan, or other plan
officially adopted by the Town Council.
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Once all findings have been decided one of the two following motions must be made:

Motion to Approve: Based upon satisfactory compliance with the above stated findings and
fully contingent upon acceptance and compliance with all conditions as previously noted herein
and with full incorporation of all statements and agreements entered into the record by the
testimony of the applicant and applicant’s representative | move to approve Special Use Permit
Application # SUP-18-02 with the following conditions:

1) That a Traffic Impact Study be conducted and the PUD Master Plan be updated to
reflect any recommended internal circulation design, site access location and design,
external roadway and intersection design and improvements, traffic signal installation
and operation including signal timing, and transit service improvements.

2) That the applicant submit a request for voluntary annexation prior to subdivision
application if connection to Town water and sewer are to be requested with the
subdivision.

3) That the developer obtains a NCDOT Right-of-Way Permit for the street accesses onto
Buffalo Road.

4) That an additional east-west street be incorporated into the site plan on the west side of
the development consistent with the PUD requirements of the UDO.

5) That lateral connections to adjacent developable parcels be incorporated into the PUD
masterplan.

6) That public sidewalks along Buffalo Road be incorporated into the PUD Master Plan.

7) That any area to be dedicated for public parks or trails be identified on the PUD master
plan.

8) That the PUD master plan be updated to identify the type and placement of each unit
type on a lot.

9) That all changes resulting from Town review of the required subdivision and
construction plan review process, including, but not limited to utility, tree preservation,
landscaping, lighting, stormwater management, grading and erosion control plans will
be incorporated into the PUD master plan and resubmitted for final approval by Town
staff.

10)  Any material change to the plan such as moving roads and lots deemed a material
changes as result of the subdivision process will require a new special use permit.

Motion to Deny: Based upon failure to meet all of the above stated findings and for reasons
stated therein, 1 move to deny Special Use Permit Application # SUP-18-02 for the following
stated reason:

Record of Decision:

Based on a motion and majority vote of the Town of Smithfield Town Council for the
Special Use Permit Application Number SUP-18-02 is hereby:
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approved upon acceptance and conformity with the following conditions:

1)

2)

3)
4)
5)
6)
7)
8)

9)

That a Traffic Impact Study be conducted and the PUD Master Plan be updated to
reflect any recommended internal circulation design, site access location and
design, external roadway and intersection design and improvements, traffic signal
installation and operation including signal timing, and transit service
improvements;

That the applicant submit a request for voluntary annexation prior to subdivision
application if connection to Town water and sewer are to be requested with the
subdivision;

That the developer obtains a NCDOT Right-of-Way Permit for the street accesses
onto Buffalo Road;

That an additional east-west street be incorporated into the site plan on the west
side of the development consistent with the PUD requirements of the UDO;

That lateral connections to adjacent developable parcels be incorporated into the
PUD masterplan;

That public sidewalks along Buffalo Road be incorporated into the PUD Master
Plan;

That any area to be dedicated for public parks or trails be identified on the PUD
master plan;

That the PUD master plan be updated to identify the type and placement of each
unit type on a lot;

That all changes resulting from Town review of the required subdivision and
construction plan review process, including, but not limited to utility, tree
preservation, landscaping, lighting, stormwater management, grading and erosion
control plans will be incorporated into the PUD master plan and resubmitted for
final approval by Town staff;

10) Any material change to the plan such as moving roads and lots deemed a material

changes as result of the subdivision process will require a new special use permit;
or,

denied for the noted reasons.

Decision made this day of , 20 while in regular session.

M. Andy Moore, Mayor

ATTEST:

Shannan L. Parrish, Town Clerk
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Name: trank Lee
Mailing Address: PO Box 148 Smithtield, NC 27577

Phone Number: Fax: N/A
Email Address:

Applicant: Adams & Hodge Engineering, PC
Mailing Address: S92 Athletic Club Blvd.

Phone Number: 919-763-7278 Fax: N/A
Contact Person: Donnie Adams

Email Address: donnie@adamsandhodge.com

. SFAEEMENT OF JUSTIEICATION

Please provide detailed information concerning all requests. Attach additional sheets if necessary.

I'he Buftalo Road lract i1s a Planned Unit Development consisiing of detached single family,
single tamily and townhomes. [his project Is designed to be a walkable neighborhood with
extensive Greenway Irail network that includes future connection to the Mountains to the St
Irail, sidewalks on each side of the streets, neighborhood parks, entrance signage and mail
uniis at the traillheads of the neighborhood justifies the smaller ot Ssizes and high density.
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Article 4 of the Town of Smithfield Unified Development Ordinance requires applications for a Special
Use Permit to address the following findings. The applicant has the burden of producing competent,
substantial evidence tending to establish the facts and conditions which this section requires. The Town
Council shall issue a special use permit if it has evaluated an application through a quasi-judicial
process and determined that:

1)

2)

3)

4)

5)

6)

7

8)

The establishment, maintenance, or operation of the special use will not be detrimental to or endanger the
public health, safety, or general welfare.

“The development has been designed such that it will not be detrimental To or endanger
Of general welfare.
The special use will be in harmony with the existing development and uses within the area in which it is

to be located.. . i . R .
This project combines the walkability of the Downtown Smithfield residential areas whil

-a significant amount of open space. Some of the oldand Some of the New.

The establishment of the special use will not impede the normal and orderly development and

improvement of the surrgundinﬁ property for uses permitted in the district. . . .
The project combines the walkability of the Downtown Smithfield residential areas whil:

Signircant amount or open space. ocome o1 the Old and some Or the new.

Adethate utilities, access roads, drainage, parking, or necessary facilities have been or are being provided.
Ihere are availabie 1acilities and services In the area 10 serve the proposed developme

Adequate measures have been or will be taken to provide ingress and egress so designed as to minimize

traffic porcljgestion in the Public streets. . . . .
This development has been designed to promote traffic flow and avoid congestion with

The special use shall, in all other respects, conform to all the applicable regulations of the district in which

it is located.
After researching the UDO, this development was designed to follow the requirements

and poficies of the Town.

Public access shall be provided in accordance with the recommendations of the Town’s land use plan and
access plan or the present amount of public access and public parking as exists within the Town now. If
any recommendations are found to conflict, the system requiring the greatest quantity and quality of

public access, including parking, shall govern. . .
After researching the UDO, this development was designed to follow the requirements

-and-policies of the Town:

The proposed use will be in conformity with the land use plan, thoroughfare plan, or other plan officially

adopted by the Town Council. . . .
es, the proposed use will be in conformity with the land use plan, thoroughfare plan, ¢

AAOPTEq By Town COUNC.
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REQUIRED SITEPLANINFORMATION

Article 5 of the Town of Smithfield Unified Development Ordinance requires a site plan be prepared by a
professional engineer, registered land surveyor, or licensed architect and shall be drawn to scale of not
less than one inch equals 30 feet. The site plan shall be based on the latest tax map information and shall
be of a size as required by each individual site plan. The site plan shall contain the following information,
if applicable as determined by the UDO Administrator:

1) A key map of the site with reference to surrounding areas and existing street locations.

2) The name and address of the owner and site plan applicant, together with the names of the
owners of all contiguous land and of property directly across the street as shown by the most
recent tax records.

3) Parcel Identification Numbers (PIN) for site and adjacent properties.

4) Deed book and page reference demonstrating ownership of property.

5) Location of all existing and proposed structures, including their outside dimensions and
elevations, streets, entrances, and exits on the site, on contiguous property, and on property
directly across the street.

6) Building setback, side line, and rear yard distances.

7) Location of watercourses, ponds, flood zones, water supply watershed areas, and riparian
buffers.

8) All existing physical features, including existing trees greater than eight (8) inches in
diameter measured four and one-half (4.5) feet above ground level, and significant soil
conditions.

9) Topography showing existing and proposed contours at no greater than ten (10) foot
intervals. All reference benchmarks shall be clearly designated.

10) The zoning of the property, including zoning district lines where applicable.

11) Lot line dimensions and property lines of the tract to be developed (with dimensions
identified), adjacent property lines (including corporate limits, Town boundaries, and county
lines).

12) Parking, loading, and unloading areas shall be indicated with dimensions, traffic patterns,
access aisles, and curb radii per the requirements of Article 10, Part I.

13) Types of surfaces for drives, sidewalks, and parking areas.

14) Location and design of existing and proposed sanitary waste disposal systems, water mains
and appurtenances (including fire hydrants) on or adjacent to the parcel.

15) Other utility lines both under- and above-ground, including electric power, telephone, gas,
cable television.

16) Location of all US Clean Water Act Section 404 wetland areas, located of
detention/retention ponds (Best Management Practices), riparian buffers and impervious
surface areas with area dimensions, and ratios of impervious surface to the total size of the
lot.

17) The location of all common areas.

18) The location and dimensions of all areas intended as usable open space, including all
recreational areas. The plans shall clearly indicate whether such open space areas are
intended to be offered for dedication to public use or to remain privately owned.

19) Landscaping and buffering plan showing what will remain and what will be planted,
indicating names of plants, trees, and dimensions, approximate time of planting, and
maintenance plans per the requirements of Article 10, Part II. The plan shall include the tree
line of wooded areas and individual trees eight (8) inches in diameter or more, identified by
common or scientific name.

20) Proposed site lighting.
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APPLICANT AFFIDAVIT

I/We, the undersigned, do hereby make application and petition to the Town Council of the Town of
Smithfield to approve the subject Special Use Permit. I hereby certify that I have full legal right to
request such action and that the statements or information made in any paper or plans submitted herewith
are true and correct to the best of my knowledge. I understand this application, related material and all
attachments become official records of the Planning Department of the Town of Smithfield, North
Carolina, and will not be returned.
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From: Ventaloro, Julie

To: Stephen Wensman

Subject: RE: [External] FW: Buffalo Rd Tract - PUD Update
Date: Friday, January 19, 2018 1:33:24 PM

Hi Stephen,

| took a look at their application. There are a few things that jumped out at me:

1. While their proposed overall BUA of 70% will meet the requirements for a WS-IV-PA
watershed, | don’t think they’re doing enough to meet the cluster development provisions. For
example, | don’t see any evidence of sheet flow through vegetated areas. Instead, they're
proposing piped conveyances throughout. Also, the entire tract is heavily developed, so it’s
hard to say the areas of concentrated development are located as far away as possible from
surface waters.

2. | couldn’t tell from the application whether they are complying with the 100’ vegetated
setback requirement? There should be the 50 riparian buffer plus an additional 50" vegetated
setback (assuming the stream is perennial).

3. They should provide more information on how they will treat stormwater runoff. BMPs
designed only for peak flow and nitrogen reduction may not be sufficient to achieve runoff
treatment of the one-inch storm depth. Where will the required stormwater control measures
be located? That is important information to provide befoere moving forward with the
project. They also need to have a plan for when the SCM(s) will be completed. They cannot
wait until the very end of all the phases to install these measures.

4. Have they demonstrated that they’ve minimized BUA as much as possible? For example, could
they put sidewalks in on only one side of the streets instead of both sides? Could they use

curb outlets to reduce the flow of stormwater into piped conveyances?

| hope this helps.

Julie Ventaloro

Stormwater Permitting Program

NC Division of Energy, Mineral, and Land Resources
1612 Mail Service Center, Raleigh, NC 27699-1612
Phone: (919) 807-6370 Fax: (919) 807-6494

Website: http://watersupplywatershed.nc.gov

Email correspondence to and from this address is subject to the
North Carolina Public Records Law and may be disclosed to third parties.

From: Stephen Wensman [mailto:stephen.wensman@smithfield-nc.com]
Sent: Thursday, January 18, 2018 5:06 PM

To: Ventaloro, Julie <julie.ventaloro@ncdenr.gov>

Subject: [External] FW: Buffalo Rd Tract - PUD Update
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CAUTION: External email. Do not click links or open attachments unless verified. Send all suspicious email as an

attachment to report.spam@nc.gov.

Julie, A few months back | had asked you some questions about the “high density” option in the
watershed district rules. Well, we have received application for a development in the WS-IV-PA
overlay district. They are seeking a Planned Unit Development and have only somewhat followed the
clustering provisions in our UDO. We have received no stormwater management or grading
information. These details will be covered under conditions of approval. Please review and let me
know your concerns. The Planning Board will discuss at their February 1 meeting and to Council in
March.

Stephen Wensman, AICP/RLA
Town of Smithfield

Planning Director

919-934-2116, ext. 1114

From: Donnie Adams [mailto:donnie@adamsandhodge.com]
Sent: Saturday, January 06, 2018 3:51 PM

To: Stephen Wensman
Cc: Donnie Adams
Subject: Buffalo Rd Tract - PUD Update

Stephen,

| hope you weathered the storm. It was surely cold around here and had an impact on our
productivity/time in the office. Please find attached our revised Master Plan and Special Use package
for the Buffalo Rd Tract. We will deliver paper copies Monday at 8am promptly. Thanks for working
through this submittal with us.

Please let me know if you have any questions or concerns.

Donnie Adams, PE

Adams & Hodge Engineering, PC
335 Athletic Club Blvd

Clayton, NC 27527

Firm License # 4187
919-763-7278
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CAUTION: External email. Do not click links or open attachments unless verified. Send all suspicious email as an

attachment to report.spam@nc.gov.

Julie, A few months back | had asked you some questions about the “high density” option in the
watershed district rules. Well, we have received application for a development in the WS-IV-PA
overlay district. They are seeking a Planned Unit Development and have only somewhat followed the
clustering provisions in our UDO. We have received no stormwater management or grading
information. These details will be covered under conditions of approval. Please review and let me
know your concerns. The Planning Board will discuss at their February 1 meeting and to Council in
March.

Stephen Wensman, AICP/RLA
Town of Smithfield

Planning Director

919-934-2116, ext. 1114

From: Donnie Adams [mailto:donnie@adamsandhodge.com]
Sent: Saturday, January 06, 2018 3:51 PM

To: Stephen Wensman
Cc: Donnie Adams
Subject: Buffalo Rd Tract - PUD Update

Stephen,

| hope you weathered the storm. It was surely cold around here and had an impact on our
productivity/time in the office. Please find attached our revised Master Plan and Special Use package
for the Buffalo Rd Tract. We will deliver paper copies Monday at 8am promptly. Thanks for working
through this submittal with us.

Please let me know if you have any questions or concerns.

Donnie Adams, PE

Adams & Hodge Engineering, PC
335 Athletic Club Blvd

Clayton, NC 27527

Firm License # 4187
919-763-7278
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NORTH CAROLINA

PLANNING DEPARTMENT
Mark E. Helmer, AICP, Senior Planner

ADJOINING PROPERTY OWNERS CERTIFICATION

I, Mark E. Helmer, hereby certify that the property owner and adjacent property
owners of the following petition, RZ-18-04, were notified by First Class Mail on 3-19-18.

ok £ et

ffgnature
. Johnston County, North Carolina

I, Julianne Edmonds, Notary Public for Johnston County and State of North Carolina do
hereby certify that Mark E. Helmer personally appeared before me on this day and
acknowledged the due execution of the foregoing instrument. Witness my hand and official
seal, this the

19 th day of Mbaﬂ,d'v 2018

Notary Public Name

My Commission expires onJan \ 5# 10 23

(Seal)

45



V0Oc-d

rle .
ple

100U2S.31ppIN pPlalynws!

90 ;
yied Alunwwo)d pyyiws! /

|00Y2S YbIH ew|as-plalyNwWs' V0Z-d /

199} 002 = Youl T ||

810c/€Z/T uo 191U8) 2lpenby B uoiealday plLYIWS!
1siie1ads S|

‘lauueld Joiuas |i ss...‘..,,:..mb.;ﬁﬁgj ~ A
dOIV “JoW|eH '3 dle ]

SaollelIpad ated (spi.

aul Aq parealo depy \.m.c:EEoommoEw | Buiuaximy ouy’
“ 180
€T0S/0VT #dl Xel .
doisinpons sseyp yyoN / — | ¢ |/ N\ e \

Dd ‘bunisaulbu
9bpOH pue swepy
uedl|ddy

%O /

20 0
O,
(jusawdolanag

997 Jueld "M
:1aumQ Auadolid

nun pauueld) 8-y 30

:buiuoz pasodolid

voz-4'20
(renuapisay) 8-y VOZ-H120 |
:Buiuoz BunISIX3 7

20-8T-dNS { \ /

70-8T-Z /

pPeOYd Ofeling 0 %4J0]d 0081

28 (Nd 8- 01 8-d WO} BuIuOZay

pasodolid JO uoneosoT

Buiuozay peoy
olejjng:swe)\ 1299loid

V0c-d




Request for Public . .o 0o

Hearing:
Town _ Date: 04/03/2018
Council
Action

Subject: Unified Development Ordinance Text Amendment
Department: Planning
Presented by: Stephen Wensman, Planning Director
Presentation: Public Hearing

Issue Statement
The Planning Department is requesting adoption of the Federal Emergency
Management Agency (FEMA) Flood Insurance Study (FIS) for Johnston County and
associated amendment to the Unified Development Ordinance (UDO) Flood Damage
Prevention Ordinance.

Financial Impact
There will be no financial impact to the Town.

Action Needed
To review the requested amendment, hold a public hearing and to make a decision on
the adoption of the Flood Insurance Study (FIS) for Johnston County and proposed
UDO amendment.

Recommendations
The Planning Department and Planning Board recommend adopting the Flood
Insurance Study (FIS) for Johnston County and the proposed ordinance amendment to
Article 10 and Appendix A of the UDO with a statement declaring how the request is
consistent with the Town of Smithfield Comprehensive Growth Management Plan and
that the request is reasonable and in the public interest.

Approved: M Town Manager OO Town Attorney

Attachments:

Staff Report

Consistency Statement

Application and Petition for Amendment to the UDO
Model Ordinance

Draft Ordinance

Gk wbhE
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ZA-18-

Staff Report [hissgy

The Town of Smithfield is required to adopt the Federal Emergency Management Agency
(FEMA) revised Flood Insurance Study (FIS) for Johnston County which includes both the
revised Digital Flood Insurance Rate Map (DFIRM) and North Carolina Model Flood Damage
Prevention Ordinance as developed by the North Carolina Department of Public Safety.

Adoption of the FIS and mandatory revisions to the Town of Smithfield’s existing Flood
Damage Prevention Ordinance must occur no later than June 20, 2018. Failure to adopt the
FIS and make the mandatory revisions to the Town of Smithfield Unified Development
Ordinance (UDO) within the time allotted will result in the Town of Smithfield being
suspended from the Nation Flood Insurance Program (NFIP) and all flood insurance policies
within the Town of Smithfield’s planning and zoning jurisdiction will be canceled.

The Planning Department is requesting adoption of revised Flood Insurance Study (FIS) for
Johnston County and amendments to the Town of Smithfield Flood Damage Prevention
Ordinance for continued participation and compliance with the National Flood Insurance
Program.

STAFF ANALYSIS:

Many of the changes to the Town of Smithfield’s existing Flood Damage Prevention
Ordinance are mandatory, while others are recommended changes not necessarily required
to participate in National Flood Insurance Program. For usability and enforcement
purposes, the proposed ordinance amendment generally mirrors proposed changes that
will be adopted by Johnston County. Modifications to the existing ordinance are
represented by double underline for new text, strikethrough for deleted text. In addition,
blue text represents text that is changed from the existing ordinance, green text represents
new text and, red text represents items to be deleted.
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Summary of Mandatory Changes:

e Required determination by UDO Administrator of market value, repair value and
make a determination as to whether substantial damages or substantial
improvement thresholds are met and to notify the applicant of the findings.

e Required time period for use in establishing substantial damages and substantial
improvements.

e Failure to comply with UDO Administrator orders for correction of violation will be
classified as a Class 1 misdemeanor pursuant to NC G.S 143-215.58.

e Penalties for violations are increasing from $50 to $100 per day

e All electrical, heating, air conditioning and ventilation for new construction will be
required to be 2 feet above base flood elevations or be water tight.

e Alteration and repairs are no longer classified as new construction.

e Non-residential structures with basements shall be no lower than 2 feet above base
flood elevation or be constructed of robust material and flood proofed.

e All above ground fuel tanks must be elevated two (2) feet above base flood
elevation or be strapped down.

e Use of NAVD 1988 vertical datum will replace the use of mean sea level tidal datum

e Minor text changes design to clarify existing regulations.

e Additional definitions of commonly used terms.

Summary of Voluntary Changes:

e Prohibit fill within a special food hazard area which is currently allowed. Staff
recommends no change.

e Increase in freeboard which is currently set at two (2) feet. Staff recommends no
change.

e Fully enclosed area of new construction or substantially improved structure which is
below the lowest floor shall not be temperature controlled. (staff recommended)

e A statement is placed on the permit stating that all material below the base flood
elevation must be made from flood resistant material. (staff recommended)

e Property owner requirement to execute and record a non-conversion agreement for
spaces below the lowest floor and agree to annual inspections by Town staff. (staff
does not recommend)

e Required time period for establishing substantial damages and substantial
improvements. Time period language required but period can vary based on
community needs. Staff recommends 1 year for substantial improvements and 10
years for substantial damages. The substantial damage threshold is more stringent
to avoid repetitive loss penalties to property owners that include ineligibility for
Increased Cost of Compliance (ICC) benefits that are often needed for required
elevating of flood damaged structures.
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DFIRM Analysis:

e Over 1,200 properties within the Town of Smithfield Planning and Zoning Jurisdiction
are affected by Special Flood Hazard Areas.

e Sandy Run and surrounding area will have approximately 86 properties 66 structures
removed from the 100 year floodplain.

e FIS now includes a detailed study area of Buffalo Creek from North Brightleaf
Boulevard to US 70 Bypass.

e Spring Branch 100 year floodplain and floodway appears to be smaller in area.

e Neuse River floodway appears to have increased in area in most places.

e The majority of other changes appear to be from the natural meandering of the
creeks and streams and can be seen through the subtle shifting of its floodway and
floodplain from one side to the other.

PLANNING DEPARTMENT FINDINGS AND RECOMMENDATIONS:

Planning staff finds the Flood Insurance Study (FIS) for Johnston County and ordinance
amendment is consistent with the Comprehensive Land Use Plan which identifies and
recommends areas within the floodway as Conservation Districts.

Planning staff finds the Flood Insurance Study (FIS) for Johnston County and proposed
ordinance amendment is reasonable and in the public interest because they reduce the loss
of life and property damage caused by flooding.

The Planning Department recommends adoption of the Flood Insurance Study (FIS) for
Johnston County and approval of proposed ordinance amendment to the Town of
Smithfield Unified Development Ordinance, Article 10, Part VII, Flood Damage Prevention
Ordinance, Non-Coastal Regular Phase and Appendix A. Definitions.

ACTION REQUESTED:

The Town Council is respectfully requested to:

1) Review the Flood Insurance Study (FIS) for Johnston County, hold a public hearing
and make a decision on the adoption of the flood study and proposed ordinance
amendment to the Town of Smithfield Unified Development Ordinance, Article 10,
Part VII, Flood Damage Prevention Ordinance, Non-Coastal Regular Phase and
Appendix A. Definitions.
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2) And to adopt a consistency statement describing how the action is consistent with
the Town of Smithfield Comprehensive Growth Management Plan and how it is
reasonable and in the publics best interest.
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DRAFT ORDINANCE # ZA-18-02
AN ORDINANCE TO AMEND
THE TOWN OF SMITHFIELD UNIFIED DEVELOPMENT ORDINANCE
ARTICLE 10, PART VII, FLOOD DAMAGE PREVENTION, AND
APPENDIX A. DEFINITIONS
TO REFLECT STATE MANDATED CHANGES

WHEREAS, the Smithfield Town Council wishes to amend certain provisions in the Unified
Development Ordinance by making changes to the Town of Smithfield Unified Development
Ordinance to adopt the revised Flood Damage Prevention Ordinance.

WHEREAS, it is the objective of the Smithfield Town Council to have the UDO promote
regulatory efficiency and consistency and the health, safety, and general welfare of the
community;

NOW, THEREFORE, be it ordained that the following Articles are amended to make the
following changes set forth in the deletions (strikethroughs) and additions (double underlining)
below:

Part 1
[Revise ARTICLE 10, PART VII, FLOOD DAMAGE PREVENTION and APPENDIX A

DEFINITIONS content to reflect changes in the 2017 Revised North Carolina Model Flood
Damage Prevention Ordinance for Non-Coastal Regular Phase Regions. ]

PART VIl. FLOOD DAMAGE PREVENTION, NON-COASTAL REGULAR PHASE.
DiviISIONl. STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND OBJECTIVES.

SECTION 10.56 STATUTORY AUTHORIZATION.

The Legislature of the State of North Carolina has in Part 6, Article 21 of Chapter 143; Parts 3, 5,
and 8 of Article 19 of Chapter 160A; and Article 8 of Chapter 160A of the North Carolina General
Statutes, delegated to local governmental units the responsibility to adopt regulations designed to
promote the public health, safety, and general welfare. Therefore, the Town Council of
Smithfield, North Carolina, does ordain as follows.

SECTION 10.57 _ FINDINGS OF FACT.

10.57.1. The flood prone areas within the jurisdiction of the Town of Smithfield are subject to
periodic inundation which results in loss of life, property, health and safety hazards, disruption of
commerce and governmental services, extraordinary public expenditures of flood protection and
relief, and impairment of the tax base, all of which adversely affect the public health, safety, and
general welfare.
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10.57.2. These flood losses are caused by the cumulative effect of obstructions in floodplains
causing increases in flood heights and velocities and by the occupancy in flood prone areas of
uses vulnerable to floods or other hazards.

SECTION 10.58 STATEMENT OF PURPOSE.

It is the purpose of these regulations to promote public health, safety, and general welfare and to
minimize public and private losses due to flood conditions within flood prone areas by provisions
designed to:

10.58.1. Restrict or prohibit uses that are dangerous to health, safety, and property due to water
or erosion hazards or that result in damaging increases in erosion, flood heights or velocities;

10.58.2. Require that uses vulnerable to floods, including facilities that serve such uses, be
protected against flood damage at the time of initial construction;

10.58.3. Control the alteration of natural floodplains, stream channels, and natural protective
barriers, which are involved in the accommodation of floodwaters;

10.58.4. Control filling, grading, dredging, and all other development that may increase erosion
or flood damage; and

10.58.5. Prevent or regulate the construction of flood barriers that will unnaturally divert flood
waters or which may increase flood hazards to other lands.

SECTION 10.59 OBJECTIVES.

The objectives of this ordinance are to:
10.59.1. Protect human life, safety, and health;
10.59.2. Minimize expenditure of public money for costly flood control projects;

10.59.3. Minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

10.59.4. Minimize prolonged business losses and interruptions;

10.59.5. Minimize damage to public facilities and utilities (i.e. water and gas mains, electric,
telephone, cable and sewer lines, streets, and bridges) that are located in flood prone areas;

10.59.6. Minimize damage to private and public property due to flooding;
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10.59.7. Make flood insurance available to the community through the National Flood Insurance
Program;

10.59.8. Maintain the natural and beneficial functions of floodplains;

10.59.6:9. Help maintain a stable tax base by providing for the sound use and development of
flood prone areas; and

10.59.%10. Ensure that potential buyers are aware that property is in a Special Flood Hazard
Area.

DivisioN Il. GENERAL PROVISIONS.

SECTION 10.60 LANDS TO WHICH THESE REGULATIONS APPLY.

These regulations shall apply to all Special Flood Hazard Areas within the jurisdiction, including
extraterritorial jurisdictions (ETJs), of the Town of Smithfield and within the jurisdiction of any
other community whose governing body agrees, by resolution, to such applicability.

SECTION 10.61 BASIS FOR ESTABLISHING THE SPECIAL FLOOD HAZARD AREAS.

The Special Flood Hazard Areas are those identified under the Cooperating Technical State
(CTS) agreement between the State of North Carolina and FEMA in its Flood Insurance Study

(F|S) nd ombanving ood—n nca Rata Man D]\ / or—Johnston ountv_dated

Dated June 20, 2018 for Johnston County and associated DFIRM panels,including any digital
data developed as part of the FIS, which are adopted by reference and declared a part of this
ordinance. Future revisions to the FIS and DFIRM panels that do not change flood hazard data
within the jurisdictional authority of the Town of Smithfield are also adopted by reference and
declared a part of this ordinance. Subsequent Letter of Map Revisions (LOMRs) and/or Physical
Map Revisions (PMRs) shall be adopted within 3 months.

The initial Flood Insurance Rate Maps are as follows for the jurisdictional areas at the initial date:
Johnston County Unincorporated Area, dated September 30, 1983, and Town of Smithfield, dated
April 1, 1982.

SECTION 10.62 ESTABLISHMENT OF FLOODPLAIN DEVELOPMENT PERMIT.

A Floodplain Development Permit shall be required in conformance with the provisions of these
regulations prior to the commencement of any development activities within Special Flood Hazard
Areas determined in accordance with the provisions of Section 10.61.

SECTION 10.63 COMPLIANCE.
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No structure or land shall hereafter be located, extended, converted, altered, or developed in any
way without full compliance with the terms of these regulations and other applicable regulations.

SECTION 10.64 ABROGATION AND GREATER RESTRICTIONS.

These regulations are not intended to repeal, abrogate, or impair any existing easements,
covenants, or deed restrictions. However, where these regulations and another conflict or
overlap, whichever imposes the more stringent restrictions shall prevail.

SECTION 10.65 INTERPRETATION.

In the interpretation and application of these regulations, all provisions shall be:

10.65.1. Considered as minimum requirements;

10.65.2. Liberally construed in favor of the governing body; and

10.65.3. Deemed neither to limit nor repeal any other powers granted under State statutes.

SECTION 10.66 WARNING AND DISCLAIMER OF LIABILITY.

The degree of flood protection required by this ordinance is considered reasonable for regulatory
purposes and is based on scientific and engineering consideration. Larger floods can and will
occur. Actual flood heights may be increased by man-made or natural causes. This ordinance
does not imply that land outside the Special Flood Hazard Areas or uses permitted within such
areas will be free from flooding or flood damages. This ordinance shall not create liability on the
part of the Town of Smithfield or by any officer or employee thereof for any flood damages that
result from reliance on these regulations or any administrative decision lawfully made hereunder.

SECTION 10.67 PENALTIES FOR VIOLATION.

Violation of the provisions of these regulations or failure to comply with any of its requirements,
including violation of conditions and safeguards established in connection with grants of variance
or special exceptions, shall constitute a Class 1 misdemeanor pursuant to NC G.S. § 143-215.58.
Any person who violates these regulations or fails to comply with any of its requirements shall,
upon conviction thereof, be fined not more than $50-00 $100.00 or imprisoned for not more than
thirty (30) days, or both. Each day such violation continues shall be considered a separate
offense. Nothing herein contained shall prevent the Town of Smithfield from taking such other
lawful action as is necessary to prevent or remedy any violation.

95



DivisioN Ill. ADMINISTRATION.

SECTION 10.68 DESIGNATION OF FLOODPLAIN ADMINISTRATOR.

The UDO Administrator, or his/her designee, hereinafter referred to as the "Floodplain
Administrator," is hereby appointed to administer and implement the provisions of these
regulations. In instances where the Floodplain Administrator receives assistance from others to
complete tasks to administer and implement this ordinance, the Floodplain Administrator shall be
responsible for the coordination and community's overall compliance with the National Flood

Insurance Program and the provisions of this ordinance.

SECTION 10.69 FLOODPLAIN DEVELOPMENT APPLICATION, PERMIT AND CERTIFICATION
REQUIREMENTS.

10.69.1. Application Requirements.

Application for a Floodplain Development Permit shall be made to the Floodplain Administrator
prior to any development activities located within Special Flood Hazard Areas. The following
items shall be presented to the Floodplain Administrator to apply for a floodplain development
permit:

10.69.1.1. A plot plan drawn to scale which shall include, but shall not be limited to, the
following specific details of the proposed floodplain development:

10.69.1.1.1. The nature, location, dimensions, and elevations of the area of
development/disturbance; existing and proposed structures, utility systems,
grading/pavement areas, fill materials, storage areas, drainage facilities, and other
development;

10.69.1.1.2. The boundary of the Special Flood Hazard Area as delineated on
the FIRM or other flood map as determined in Section 10.61, or a statement that

the entire lot is within the Special Flood Hazard Area;

10.69.1.1.3. Flood zone(s) designation of the proposed development area as
determined on the FIRM or other flood map as determined in Section 10.61;

10.69.1.1.4. The boundary of the floodway(s) or non-encroachment area(s) as
determined in Section 10.61;

10.69.1.1.5. The Base Flood Elevation (BFE) where provided as set forth in
Section 10.61, Section 10.70, or Section 10.75;

10.69.1.1.6. The old and new location of any watercourse that will be altered or
relocated as a result of proposed development; and

10.69.1.1.7. The certification of the plot plan by a registered land surveyor or
professional engineer.
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10.69.1.2. Proposed elevation, and method thereof, of all development within a Special
Flood Hazard Area including but not limited to:

10.69.1.2.1. Elevation in relation to mean-sealevel NAVD 1988 of the proposed
reference level (including basement) of all structures;

10.69.1.2.2. Elevation in relation to mean-sealevel NAVD 1988 to which any
non-residential structure in Zone AE, A or AO will be floodproofed; and

10.69.1.2.3. Elevation in relation to mean-seatevel NAVD 1988 to which any
proposed utility systems will be elevated or floodproofed.

10.69.1.3. If floodproofing, a Floodproofing Certificate (FEMA Form 81-65) with
supporting data, an operational plan, and an inspection and maintenance plan that
include, but are not limited to, installation, exercise, and maintenance of floodproofing
measures.

10.69.1.4. A Foundation Plan, drawn to scale, which shall include details of the proposed
foundation system to ensure all provisions of these regulations are met. These details
include but are not limited to:

10.69.1.4.1. The proposed method of elevation, if applicable (i.e., fill, solid
foundation perimeter wall, solid backfilled foundation, open foundation on
columns/posts/piers/piles/shear walls); and

10.69.1.4.2. Openings to facilitate automatic equalization of hydrostatic flood
forces on walls in accordance with Section 10.74.4.3 when solid foundation
perimeter walls are used in Zones A, AO, AE, and A1-30.

10.69.1.5. Usage details of any enclosed areas below the lowest floor.

10.69.1.6. Plans and/or details for the protection of public utilities and facilities such as
sewer, gas, electrical, and water systems to be located and constructed to minimize flood
damage.

10.69.1.7. Certification that all other Local, State and Federal permits required prior to
floodplain development permit issuance have been received.

10.69.1.8. Documentation for placement of Recreational Vehicles and/or Temporary
Structures, when applicable, to ensure that the provisions of Sections 10.74.6 and 10.74.7
of these regulations are met.

10.69.1.9. A description of proposed watercourse alteration or relocation, when

applicable, including an engineering report on the effects of the proposed project on the
flood-carrying capacity of the watercourse and the effects to properties located both
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upstream and downstream; and a map (if not shown on plot plan) showing the location of
the proposed watercourse alteration or relocation.

10.69.2. Permit Requirements.
The Floodplain Development Permit shall include, but not be limited to:

10.69.2.1. A complete description of all the development to be permitted under the

floodplain development permit. (e.g. house, garage, pool, septic, bulkhead, cabana, pier,

bridge, mining, dredging, filling, grading, paving, excavation or drilling operations, or
storage of equipment or materials, etc .).

10.69.2.2. The Special Flood Hazard Area determination for the proposed development
in accordance with available data specified in Section 10.61.

10.69.2.3. The Regulatory Flood Protection Elevation required for the reference level
and all attendant utilities.

10.69.2.4. The Regulatory Flood Protection Elevation required for the protection of all
public utilities.

10.69.2.5. All certification submittal requirements with timelines.

10.69.2.6. A statement that no fill material or other development shall encroach into the
floodway or non-encroachment area of any watercourse—as—applicable: unless the

requirements of Section 10.77, have been met.

10.69.2.7. The flood openings requirements, if in Zones A, AO, AE or A1-30.

10.69.2.8. Limitations of below BFE enclosure uses, if applicable (i.e., parking, building
access and limited storage only).

10.69.2.9 A statement, that all materials below BFE / RFPE must be flood resistant
materials

10.69.3. Certification Requirements.
10.69.3.1. Elevation Certificates.

10.69.3.1.1. An Elevation Certificate (FEMA Form 81-31) is required prior to the
actual start of any new construction. It shall be the duty of the permit holder to
submit to the Floodplain Administrator a certification of the elevation of the
reference level, in relation to mean sea level. The Floodplain Administrator shall
review the certificate data submitted. Deficiencies detected by such review shall
be corrected by the permit holder prior to the beginning of construction. Failure to
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submit the certification or failure to make required corrections shall be cause to
deny a floodplain development permit.

10.69.3.2. An Elevation Certificate (FEMA Form 81-31) is required after the
reference level is established. Within seven (7) calendar days of establishment of
the reference level elevation, it shall be the duty of the permit holder to submit to
the Floodplain Administrator a certification of the elevation of the reference level, in
relation to mean sea level. Any work done within the seven (7) day calendar
period and prior to submission of the certification shall be at the permit holder's
risk. The Floodplain Administrator shall review the certificate data submitted.
Deficiencies detected by such review shall be corrected by the permit holder
immediately and prior to further work being permitted to proceed. Failure to
submit the certification or failure to make required corrections shall be cause to
issue a stop-work order for the project.

10.69.3.3. A final as-built Elevation Certificate (FEMA Form 81-31) is required
after construction is completed and prior to Certificate of Compliance/Occupancy
issuance. It shall be the duty of the permit holder to submit to the Floodplain
Administrator a certification of final as-built construction of the elevation of the
reference level and all attendant utilities. The Floodplain Administrator shall review
the certificate data submitted. Deficiencies detected by such review shall be
corrected by the permit holder immediately and prior to Certificate of
Compliance/Occupancy issuance. In some instances, another certification may be
required to certify corrected as-built construction. Failure to submit the
certification or failure to make required corrections shall be cause to withhold the
issuance of a Certificate of Compliance/Occupancy.

10.69.3.2. Floodproofing Certificate. If non-residential floodproofing is used
to meet the Regulatory Flood Protection Elevation requirements, a Floodproofing
Certificate (FEMA Form 84-65 086-0-3481-65), with supporting data, an
operational plan, and an inspection and maintenance plan are required prior to the
actual start of any new construction. It shall be the duty of the permit holder to
submit to the Floodplain Administrator a certification of the floodproofed design
elevation of the reference level and all attendant utilities, in relation to mean-sea
level NAVD 1988. Floodproofing certification shall be prepared by or under the
direct supervision of a professional engineer or architect and certified by same.
The Floodplain Administrator shall review the certificate data, the operational plan,
and the inspection and maintenance plan. Deficiencies detected by such review
shall be corrected by the applicant prior to permit approval. Failure to submit the
certification or failure to make required corrections shall be cause to deny a
Floodplain Development Permit. Failure to construct in accordance with the
certified design shall be cause to withhold the issuance of a Certificate of
Compliance/Occupancy.
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10.69.3.3 A final Finished Construction Floodproofing Certificate (FEMA Form 086-0-34),
with supporting data, an operational plan, and an inspection and maintenance plan are

required prior to the issuance of a Certificate of Compliance/Occupancy. It shall be the
duty of the permit holder to submit to the Floodplain Administrator a certification of the
floodproofed design elevation of the reference level and all attendant utilities, in relation to
NAVD 1988. Floodproofing certificate shall be prepared by or under the direct supervision
of a professional engineer or architect and certified by same. The Floodplain Administrator
shall review the certificate data, the operational plan, and the inspection and maintenance
plan. Deficiencies detected by such review shall be corrected by the applicant prior to
Certificate of Occupancy. Failure to submit the certification or failure to make required
corrections shall be cause to deny a Floodplain Development Permit. Failure to construct
in accordance with the certified design shall be cause to deny a Certificate of
Compliance/Occupancy.

10.69.3.3-4. If a manufactured home is placed within Zone A, AO, AE, or A1-30 and the
elevation of the chassis is more than 36 inches in height above grade, an engineered
foundation certification is required in accordance with the provisions of Section
10.74.3.2.

10.69.3.4:5. If a watercourse is to be altered or relocated, a description of the extent of
watercourse alteration or relocation; a professional engineer's certified report on the
effects of the proposed project on the flood-carrying capacity of the watercourse and the
effects to properties located both upstream and downstream; and a map showing the
location of the proposed watercourse alteration or relocation shall all be submitted by the
permit applicant prior to issuance of a floodplain development permit.

10.69.3.4.5:6. Certification Exemptions. The following structures, if located within
Zone A, AO, AE or A1-30, are exempt from the elevation/floodproofing certification
requirements specified in Sections 10.69.3.1 and 10.69.3.2.

10.69.3.5:6.1. Recreational Vehicles meeting requirements of Section 10.74.6.1;

10.69.3.5:6.2. Temporary Structures meeting requirements of Section 10.74.7;
and

10.69.3.5:6:3. Accessory Structures less than 150 square feet meeting
requirements of Section 10.74.8.

10.69.4 Determinations for existing buildings and structures.

10.69.4.1 For applications for building permits to improve buildings and structures,
including alterations , movement , enlargement, replacement, repair, change of
occupancy, additions, rehabilitations, renovations, substantial improvements, repairs of
substantial damage, and any other improvement of or work on such buildings and
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structures, the Floodplain Administrator, in coordination with the Building Official,
shall:

10.69.4.1.1. Estimate the market value, or require the applicant to obtain an
appraisal of the market value prepared by a qualified independent appraiser, of the
building or structure before the start of construction of the proposed work; in the
case of repair, the market value of the building or structure shall be the market

value before the damage occurred and before any repairs are made;

10.69.4.1.2 Compare the cost to perform the improvement, the cost to repair a
damaged building to its pre-damaged condition, or the combined costs of
improvements and repairs, if applicable, to the market value of the building or
structure;

10.6.4.1.3 Determine and document whether the proposed work constitutes
substantial improvement or repair of substantial damage; and

10.69.4.1.4 Notify the applicant if it is determined that the work constitutes

substantial improvement or repair of substantial damage and that compliance with
the flood resistant construction requirements of the NC Building Code and this
ordinance is required.

SECTION 10.70 DUTIES AND RESPONSIBILITIES OF THE FLOODPLAIN ADMINISTRATOR.

The Floodplain Administrator shall perform, but not be limited to, the following duties:

10.70.1. Review all floodplain development applications and issue permits for all proposed
development within Special Flood Hazard Areas to assure that the requirements of these
regulations have been satisfied.

10.70.2. Review all proposed development within Special Flood Hazard Areas to assure that all
necessary Local, State and Federal permits have been received.

10.70.3. Notify adjacent communities and the North Carolina Department of Crime Control and
Public Safety, Division of Emergency Management, State Coordinator for the National Flood
Insurance Program prior to any alteration or relocation of a watercourse, and submit evidence of
such notification to the Federal Emergency Management Agency (FEMA).

10.70.4. Assure that maintenance is provided within the altered or relocated portion of said
watercourse so that the flood-carrying capacity is maintained.

10.70.5. Prevent encroachments into floodways and non-encroachment areas unless the
certification and flood hazard reduction provisions of Section 10.77 are met.
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10.70.6. Obtain actual elevation (in relation to mean sea level) of the reference level (including
basement) and all attendant utilities of all new and substantially improved structures, in
accordance with the provisions of Section 10.69.3.

10.70.7. Obtain actual elevation (in relation to mean sea level) to which all new and substantially
improved structures and utilities have been floodproofed, in accordance with the provisions of
Section 10.69.3.

10.70.8. Obtain actual elevation (in relation to mean sea level) of all public utilities in accordance
with the provisions of Section 10.69.3.

10.70.9. When floodproofing is utilized for a particular structure, obtain certifications from a
registered professional engineer or architect in accordance with the provisions of Sections
10.69.3 and 10.74.2.

10.70.10. Where interpretation is needed as to the exact location of boundaries of the Special
Flood Hazard Areas, floodways, or non-encroachment areas (for example, where there appears
to be a conflict between a mapped boundary and actual field conditions), make the necessary
interpretation. The person contesting the location of the boundary shall be given a reasonable
opportunity to appeal the interpretation as provided in this article.

10.70.11. When Base Flood Elevation (BFE) data has not been provided in accordance with the
provisions of Section 10.61, obtain, review, and reasonably utilize any BFE data, along with
floodway data or non-encroachment area data available from a Federal, State, or other source,
including data developed pursuant to Section 10.75.2.2, in order to administer the provisions of
these regulations.

10.70.12. When Base Flood Elevation (BFE) data is provided but no floodway or
non-encroachment area data has been provided in accordance with the provisions of Section
10.61 obtain, review, and reasonably utilize any floodway data or non-encroachment area data
available from a Federal, State, or other source in order to administer the provisions of these
regulations.10.70.13. When the lowest floor and the lowest adjacent grade of a structure or the
lowest ground elevation of a parcel in a Special Flood Hazard Area is above the Base Flood
Elevation (BFE), advise the property owner of the option to apply for a Letter of Map Amendment
(LOMA) from FEMA. Maintain a copy of the LOMA issued by FEMA in the floodplain
development permit file.

10.70.14. Permanently maintain all records that pertain to the administration of this ordinance
and make these records available for public inspection, recognizing that such information may be
subject to the Privacy Act of 1974, as amended.

10.70.15. Make on-site inspections of work in progress. As the work pursuant to a floodplain
development permit progresses, the Floodplain Administrator shall make as many inspections of
the work as may be necessary to ensure that the work is being done according to the provisions of
the local ordinance and the terms of the permit. In exercising this power, the Floodplain
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Administrator has a right, upon presentation of proper credentials, to enter on any premises within
the jurisdiction of the community at any reasonable hour for the purposes of inspection or other
enforcement action.

10.70.16. Issue stop-work orders as required. Whenever a building or part thereof is being
constructed, reconstructed, altered, or repaired in violation of this ordinance, the Floodplain
Administrator may order the work to be immediately stopped. The stop-work order shall be in
writing and directed to the person doing or in charge of the work. The stop-work order shall state
the specific work to be stopped, the specific reason(s) for the stoppage, and the condition(s)
under which the work may be resumed. Violation of a stop-work order constitutes a
misdemeanor.

10.70.17. Revoke floodplain development permits as required. The Floodplain Administrator
may revoke and require the return of the floodplain development permit by notifying the permit
holder in writing stating the reason(s) for the revocation. Permits shall be revoked for any
substantial departure from the approved application, plans, and specifications; for refusal or
failure to comply with the requirements of State or local laws; or for false statements or
misrepresentations made in securing the permit. Any floodplain development permit mistakenly
issued in violation of an applicable State or local law may also be revoked.

10.70.18. Make periodic inspections throughout the Special Flood Hazard Areas within the
jurisdiction of the community. The Floodplain Administrator and each member of his or her
inspections department shall have a right, upon presentation of proper credentials, to enter on
any premises within the territorial jurisdiction of the department at any reasonable hour for the
purposes of inspection or other enforcement action.

10.70.19. Follow through with corrective procedures of Section 10.71.

10.70.20. Review, provide input, and make recommendations for variance requests.

10.70.21. Maintain a current map repository to include, but not limited to,

the FIS Report, FIRM and other official flood maps and studies adopted
in accordance with the provisions of Section 10.61 of this ordinance, including any revisions
thereto including Letters of Map Change, issued by FEMA. Notify State and FEMA of mapping

needs.

10.70.22. Coordinate revisions to FIS reports and FIRMs, including Letters of Map Revision
Based on Fill (LOMR-Fs) and Letters of Map Revision (LOMRs).
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SECTION 10.71 CORRECTIVE PROCEDURES.

10.71.1. Violations to be Corrected.

When the Floodplain Administrator finds violations of applicable State and local laws, it shall be
his or her duty to notify the owner or occupant of the building of the violation. The owner or
occupant shall immediately remedy each of the violations of law cited in such notification.

10.71.2. Actions in Event of Failure to Take Corrective Action.

If the owner of a building or property shall fail to take prompt corrective action, the Floodplain
Administrator shall give the owner written notice, by certified or registered mail to the owner's last
known address or by personal service, stating:

10.71.2.1. That the building or property is in violation of the floodplain management
regulations;

10.71.2.2. That a hearing will be held before the Floodplain Administrator at a designated
place and time, not later than ten (10) days after the date of the notice, at which time the
owner shall be entitled to be heard in person or by counsel and to present arguments and
evidence pertaining to the matter; and

10.71.2.3. That following the hearing, the Floodplain Administrator may issue an order to
alter, vacate, or demolish the building; or to remove fill as applicable.

10.71.3. Order to Take Corrective Action.

If, upon a hearing held pursuant to the notice prescribed above, the Floodplain Administrator shall
find that the building or development is in violation of the Flood Damage Prevention Ordinance, he
or she shall issue an order in writing to the owner, requiring the owner to remedy the violation
within a specified time period, not less than sixty (60) calendar days, nor more than one hundred
eighty (180) calendar days. Where the Floodplain Administrator finds that there is imminent
danger to life or other property, he or she may order that corrective action be taken in such lesser
period as may be feasible.

10.71.4. Appeal.

Any owner who has received an order to take corrective action may appeal the order to the local
elected governing body by giving notice of appeal in writing to the Floodplain Administrator and
the clerk within ten (10) days following issuance of the final order. In the absence of an appeal,
the order of the Floodplain Administrator shall be final. The local governing body shall hear an
appeal within a reasonable time and may affirm, modify and affirm, or revoke the order.

10.71.5. Failure to Comply with Order.

If the owner of a building or property fails to comply with an order to take corrective action for
which no appeal has been made or fails to comply with an order of the governing body following
an appeal, the owner shall be guilty of a Class 1 misdemeanor pursuant to NC G.S. § 143-215.58
and shall be punished at the discretion of the court.
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SECTION 10.72 VARIANCE PROCEDURES.

10.72.1. The Town Council as established by the Town of Smithfield, hereinafter referred to as
the "appeal board," shall hear and decide requests for variances from the requirements of these
regulations.

10.72.2. Any person aggrieved by the decision of the appeal board may appeal such decision to
the Court, as provided in Chapter 7A of the North Carolina General Statutes.

10.72.3. Variances may be issued for:

10.72.3.1. The repair or rehabilitation of historic structures upon the determination that
the proposed repair or rehabilitation will not preclude the structure's continued designation
as a historic structure and that the variance is the minimum necessary to preserve the
historic character and design of the structure;

10.72.3.2. Functionally dependent facilities if determined to meet the definition as stated
in Appendix A of this ordinance, provided provisions of Sections 10.72.9.2, 10.72.9.3, and
10.72.9.5 have been satisfied, and such facilities are protected by methods that minimize
flood damages during the base flood and create no additional threats to public safety; or

10.72.3.3. Any other type of development, provided it meets the requirements of this
Section.

10.72.4. In passing upon variances, the appeal board shall consider all technical evaluations, all
relevant factors, all standards specified in other sections of this ordinance, and:

10.72.4.1. The danger that materials may be swept onto other lands to the injury of
others;

10.72.4.2. The danger to life and property due to flooding or erosion damage;
10.72.4.3. The susceptibility of the proposed facility and its contents to flood damage
and the effect of such damage on the individual owner;10.72.4.4. The importance of the

services provided by the proposed facility to the community;

10.72.4.5. The necessity to the facility of a waterfront location as defined under Appendix
A of this ordinance as a functionally dependent facility, where applicable;

10.72.4.6. The availability of alternative locations, not subject to flooding or erosion
damage, for the proposed use;

10.72.4.7. The compatibility of the proposed use with existing and anticipated
development;
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10.72.4.8. The relationship of the proposed use to the comprehensive plan and
floodplain management program for that area;

10.72.4.9. The safety of access to the property in times of flood for ordinary and
emergency vehicles;

10.72.4.10. The expected heights, velocity, duration, rate of rise, and sediment transport
of the floodwaters and the effects of wave action, if applicable, expected at the site; and

10.72.4.11. The costs of providing governmental services during and after flood
conditions including maintenance and repair of public utilities and facilities such as sewer,
gas, electrical and water systems, and streets and bridges.

10.72.5. A written report addressing each of the above factors shall be submitted with the
application for a variance.

10.72.6. Upon consideration of the factors listed above and the purposes of these regulations,
the appeal board may attach such conditions to the granting of variances as it deems necessary
to further the purposes and objectives of these regulations.

10.72.7. Any applicant to whom a variance is granted shall be given written notice specifying the
difference between the Base Flood Elevation (BFE) and the elevation to which the structure is to
be built and that such construction below the BFE increases risks to life and property, and that the
issuance of a variance to construct a structure below the BFE will result in increased premium
rates for flood insurance up to $25 per $100 of insurance coverage. Such notification shall be
maintained with a record of all variance actions, including justification for their issuance.

10.72.8. The Floodplain Administrator shall maintain the records of all appeal actions and report
any variances to the Federal Emergency Management Agency and the State of North Carolina
upon request.

10.72.9. Conditions for Variances:

10.72.9.1. Variances shall not be issued when the variance will make the structure in
violation of other Federal, State, or local laws, regulations, or ordinances.

10.72.9.2. Variances shall not be issued within any designated floodway or
non-encroachment area if the variance would result in any increase in flood levels during

the base flood discharge.

10.72.9.3. Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.

10.72.9.4. Variances shall only be issued prior to development permit approval.

10.72.9.5. Variances shall only be issued upon:
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10.72.9.5.1. A showing of good and sufficient cause;

10.72.9.5.2. A determination that failure to grant the variance would result in
exceptional hardship; and

10.72.9.5.3. A determination that the granting of a variance will not result in
increased flood heights, additional threats to public safety, or extraordinary public
expense, create nuisance, cause fraud on or victimization of the public, or conflict
with existing local laws or ordinances.
10.72.10. A variance may be issued for solid waste disposal facilities or sites, hazardous waste
management facilities, salvage yards, and chemical storage facilities that are located in Special
Flood Hazard Areas provided that all of the following conditions are met.
10.72.10.1. The use serves a critical need in the community.

10.72.10.2. No feasible location exists for the use outside the Special Flood Hazard Area.

10.72.10.3. The reference level of any structure is elevated or floodproofed to at least the
Regulatory Flood Protection Elevation.

10.72.10.4. The use complies with all other applicable Federal, State and local laws.
10.72.10.5. The Town of Smithfield has notified the Secretary of the North Carolina

Department of Crime Control and Public Safety of its intention to grant a variance at least
thirty (30) calendar days prior to granting the variance.

DivisioN IV. PROVISIONS FOR FLOOD HAZARD REDUCTION.

SECTION 10.73 GENERAL STANDARDS.

In all Special Flood Hazard Areas the following provisions are required:

10.73.1. All new construction and substantial improvements shall be designed (or modified) and
adequately anchored to prevent flotation, collapse, and lateral movement of the structure.

10.73.2. All new construction and substantial improvements shall be constructed with materials
and utility equipment resistant to flood damage.

10.73.3. All new construction and substantial improvements shall be constructed by methods
and practices that minimize flood damages.

10.73.4. All new E eglectrical, heating, ventilation, plumbing, air conditioning equipment, and
other service facilities-shall-be-desighed-andforlocated-so-as-to-prevent-waterfrom-entering-o
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equipment shall be located at or above the RFPE or designed and installed to prevent water from
entering or accumulating within the components during the occurrence of the base flood. These
include, but are not limited to, HYAC equipment, water softener units, bath/kitchen fixtures,
ductwork, electrical meter, panels/boxes, utility/cable boxes, water heaters, and electric
outlets/switches .units, bath/kitchen fixtures, ductwork, electric/gas meter panels/boxes,
utility/cable boxes, hot water heaters, and electric outlets/switches.

10.73.4.1 Replacements part of a substantial improvement, electrical, heating, ventilation,
plumbing, air conditioning equipment, and other service equipment shall also meet the
above provisions.

10.73.4.2 Replacements that are for maintenance and not part of a substantial

improvement may be installed at the original location provided the addition and/or
improvements only comply with the standards for new construction consistent with the
code and requirements for the original structure.

10.73.5. All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of floodwaters into the system.

10.73.6. New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of floodwaters into the systems and discharges from the systems into flood
waters.

10.73.7. On-site waste disposal systems shall be located and constructed to avoid impairment
to them or contamination from them during flooding.

10.73.9:8. Nothing in these regulations shall prevent the repair, reconstruction, or replacement
of a building or structure existing on the effective date of this ordinance and located totally or
partially within the floodway, non-encroachment area, or stream setback, provided there is no
additional encroachment below the Regulatory Flood Protection Elevation in the floodway,
non-encroachment area, or stream setback, and provided that such repair, reconstruction, or
replacement meets all of the other requirements of this ordinance.

10.73.26:9. New solid waste disposal facilities and sites, hazardous waste management
facilities, salvage yards, and chemical storage facilities shall not be permitted, except by variance
as specified in Section 10.72.10. A structure or tank for chemical or fuel storage incidental to an
allowed use or to the operation of a water treatment plant or wastewater treatment facility may be
located in a Special Flood Hazard Area only if the structure or tank is either elevated or
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floodproofed to at least the Regulatory Flood Protection Elevation and certified in accordance with
the provisions of Section 10.69.3.

10.73.2%10. All subdivision proposals and other development proposals shall be consistent with
the need to minimize flood damage.

10.73.22:11. All subdivision proposals and other development proposals shall have public
utilities and facilities such as sewer, gas, electrical, and water systems located and constructed to
minimize flood damage.

10.73.43-12. All subdivision proposals and other development proposals shall have adequate
drainage provided to reduce exposure to flood hazards.

10.73.24:-13. All subdivision proposals and other development proposals shall have received all
necessary permits from those governmental agencies for which approval is required by Federal or
State law, including Section 404 of the Federal Water Pollution Control Act Amendments of 1972,
33 U.S.C. 1334.

10.73.25:14. When a structure is partially located in a Special Flood Hazard Area, the entire
structure shall meet the requirements for new construction and substantial improvements.

10.73.26.15. When a structure is located in multiple flood hazard zones or in a flood hazard risk
zone with multiple base flood elevations, the provisions for the more restrictive flood hazard risk

zone and the highest Base Flood Elevation (BFE) shall apply.

SECTION 10.74 SPECIFIC STANDARDS.

In all Special Flood Hazard Areas where Base Flood Elevation (BFE) data has been provided, as
set forth in Section 10.61, or Section 10.75, the following provisions, in addition to the provisions
of Section 10.73, are required:

10.74.1. Residential Construction.

New construction and substantial improvement of any residential structure (including
manufactured homes) shall have the reference level, including basement, elevated no lower than
the Regulatory Flood Protection Elevation, as defined in Appendix A of this ordinance.10.74.2.

10.74.2 Non-Residential Construction.

New construction and substantial improvement of any commercial, industrial, or other
non-residential structure shall have the reference level, including basement, elevated no lower
than the Regulatory Flood Protection Elevation, as defined in Appendix A of this ordinance.
Structures located in Zones A, AE, AO, and A4-36 A99 Zenes and may be floodproofed to the
Regulatory Flood Protection Elevation in lieu of elevation provided that all areas of the structure,
together with attendant utility and sanitary facilities, below the Regulatory Flood Protection
Elevation are watertight with walls substantially impermeable to the passage of water, using
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structural components having the capability of resisting hydrostatic and hydrodynamic loads and
the effect of buoyancy. For AO Zones, the floodproofing elevation shall be in accordance with
Section 10.78.2. A registered professional engineer or architect shall certify that the
floodproofing standards of this subsection are satisfied. Such certification shall be provided to
the Floodplain Administrator as set forth in Section 10.69.3, along with the operational plan and
the inspection and maintenance plan.

10.74.3. Manufactured Homes.

10.74.3.1. New and replacement manufactured homes shall be elevated so that the
reference level of the manufactured home is no lower than the Regulatory Flood
Protection Elevation, as defined in Appendix A of this ordinance.

10.74.3.2. Manufactured homes shall be securely anchored to an adequately anchored
foundation to resist flotation, collapse, and lateral movement, either by certified
engineered foundation system, or in accordance with the most current edition of the State
of North Carolina Regulations for Manufactured Homes adopted by the Commissioner of
Insurance pursuant to NCGS 143-143.15. Additionally, when the elevation would be met
by an elevation of the chassis thirty-six (36) inches or less above the grade at the site, the
chassis shall be supported by reinforced piers or engineered foundation. When the
elevation of the chassis is above thirty-six (36) inches in height, an engineering
certification is required.

10.74.3.3. All enclosures or skirting below the lowest floor shall meet the requirements of
Section 10.74.4.

10.74.3.4. An evacuation plan must be developed for evacuation of all residents of all
new, substantially improved or substantially damaged manufactured home parks or
subdivisions located within flood prone areas. This plan shall be filed with and approved
by the Floodplain Administrator and the local Emergency Management Coordinator.

10.74.4. Elevated Buildings.
Fully enclosed area, of new construction and substantially improved structures, which is below
the lowest floor:

10.74.4.1. Shall not be designed or used for human habitation, but shall only be used for
parking of vehicles, building access, or limited storage of maintenance equipment used in
connection with the premises. Access to the enclosed area shall be the minimum
necessary to allow for parking of vehicles (garage door) or limited storage of maintenance
equipment (standard exterior door), or entry to the living area (stairway or elevator). The
interior portion of such enclosed area shall not be finished or partitioned into separate
rooms, except to enclose storage areas;

10.74.4.2 Shall not be temperature-controlled or conditioned;
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10.74.4.2.3. Shall be constructed entirely of flood resistant materials at least to the
Regulatory Flood Protection Elevation; and

10.74.4.3-4. Shall include, in Zones A, AO, AE, and A1-30, flood openings to
automatically equalize hydrostatic flood forces on walls by allowing for the entry and exit of
floodwaters. To meet this requirement, the openings must either be certified by a
professional engineer or architect or meet or exceed the following minimum design
criteria:

10.74.4.3.4,1. A minimum of two flood openings on different sides of each
enclosed area subject to flooding;

10.74.4.3-4.2. The total net area of all flood openings must be at least one (1)
square inch for each square foot of enclosed area subject to flooding;

10.74.4.3:4.3. If a building has more than one enclosed area, each enclosed area
must have flood openings to allow floodwaters to automatically enter and exit;

10.74.4.3-4.4. The bottom of all required flood openings shall be no higher than
one (1) foot above the adjacent grade;

10.74.4.3.4.5. Flood openings may be equipped with screens, louvers, or other
coverings or devices, provided they permit the automatic flow of floodwaters in
both directions; and

10.74.4.3-4.6. Enclosures made of flexible skirting are not considered enclosures
for regulatory purposes, and, therefore, do not require flood openings. Masonry
or wood underpinning, regardless of structural status, is considered an enclosure
and requires flood openings as outlined above.

10.74.5. Additions/Improvements.

10.74.5.1. Additions and/or improvements to pre-FIRM structures when the addition
and/or improvements in combination with any interior modifications to the existing
structure are:
10.74.5.1.1. Not a substantial improvement, the addition and/or improvements
must be designed to minimize flood damages and must not be any more
non-conforming than the existing structure.

10.74.5.1.2. A substantial improvement, both the existing structure and the

addition and/or improvements must comply with the standards for new
construction.
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10.74.5.2. Additions to post-FIRM structures with no modifications to the existing
structure other than a standard door in the common wall shall require only the addition to
comply with the standards for new construction.

10.74.5.3. Additions and/or improvements to post-FIRM structures when the addition
and/or improvements in combination with any interior modifications to the existing
structure are:

10.74.5.3.1. Not a substantial improvement, the addition and/or improvements
only must comply with the standards for new construction.

10.74.5.3.2. A substantial improvement, both the existing structure and the
addition and/or improvements must comply with the standards for new
construction.

10.74.5.4. Any combination of repair, reconstruction, rehabilitation, addition or
improvement of a building or structure takin lace during a one (1) year period, the

cumulative cost of which equals or exceeds 50 percent of the market value of the structure
before the improvement or repair is started must comply with the standards for new
construction. For each building or structure, the one (1) vear period begins on the date of
the first improvement or repair of that building or structure subsequent to the effective date
of this ordinance. Substantial damage also means flood- related damage sustained by a
structure on two separate occasions during a |0-year period for which the cost of repairs at
the time of each such flood event, on the average, equals or exceeds 50 percent of the
market value of the structure before the damage occurred. If the structure has sustained
substantial damage, any repairs are considered substantial improvement regardless of
the actual repair work performed. The requirement does not, however, include either:

10.74.5.4.1 Any project for improvement of a building required to correct existing
health, sanitary or safety code violations identified by the building official and that
are the minimum necessary to assume safe living conditions.

10.74.5.4.1 Any alteration of a historic structure provided that the alteration will not
preclude the structure's continued designation as a historic structure.

10.74.6. Recreational Vehicles.
Recreational vehicles shall either:
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10.74.6.1. Temporary Placement

10.74.6.1.1. Be on site for fewer than 180 consecutive days: or

10.74.6.1.2. Be fully licensed and ready for highway use. (A recreational vehicle is
ready for highway use if it is on its wheels or jacking system, is attached to the site
only by quick disconnect type utilities, and has no permanently attached additions.

10.74.6.2. Permanent Placement. Recreational vehicles that do not meet the limitations of
Temporary Placement shall meet all the requirements for new construction

10.74.7. Temporary Non-Residential Structures.

Prior to the issuance of a floodplain development permit for a temporary structure, the applicant
must submit to the Floodplain Administrator a plan for the removal of such structure(s) in the
event of a hurricane, flash flood or other type of flood warning notification. The following
information shall be submitted in writing to the Floodplain Administrator for review and written
approval:

10.74.7.1. A specified time period for which the temporary use will be permitted. Time
specified may not exceed three (3) months, renewable up to one (1) year;

10.74.7.2. The name, address, and phone number of the individual responsible for the
removal of the temporary structure;

10.74.7.3. The time frame prior to the event at which a structure will be removed (i.e.,
minimum of 72 hours before landfall of a hurricane or immediately upon flood warning

notification);

10.74.7.4. A copy of the contract or other suitable instrument with the entity responsible
for physical removal of the structure; and

10.74.7.5. Designation, accompanied by documentation, of a location outside the
Special Flood Hazard Area, to which the temporary structure will be moved.

10.74.8. Accessory Structures.
When accessory structures (sheds, detached garages, etc.) are to be placed within a Special

Flood Hazard Area, the following criteria shall be met:

10.74.8.1. Accessory structures shall not be used for human habitation (including
working, sleeping, living, cooking or restroom areas);

10.74.8.2. Accessory structures shall not be temperature-controlled;

10.74.8.3. Accessory structures shall be designed to have low flood damage potential;
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10.74.8.4. Accessory structures shall be constructed and placed on the building site so
as to offer the minimum resistance to the flow of floodwaters;

10.74.8.5. Accessory structures shall be firmly anchored in accordance with the
provisions of Section 10.73.1;

10.74.8.6. All service facilities such as electrical shall be installed in accordance with the
provisions of Section 10.73.4; and

10.74.8.7. Flood openings to facilitate automatic equalization of hydrostatic flood forces
shall be provided below Regulatory Flood Protection Elevation in conformance with the
provisions of Section 10.74.4.3.

10.74.9. An accessory structure with a footprint less than 150 square feet that satisfies the
criteria_outlined above does not require an elevation or flood proofing certificate.

Elevation or flood proofing certifications are required for all other accessory structures in
accordance with Section 10.69.3.

10.74.9.1. Tanks. When gas and liquid storage tanks are to be placed within a
Special Flood Hazard Area, the following criteria shall be met:

10.74.9.2. Underground tanks. Underground tanks in flood hazard areas shall be
anchored to prevent flotation, collapse or

10.74.9.3. lateral movement resulting from hydrodynamic and hydrostatic loads
during conditions of the design flood, including the effects of buoyancy assuming
the tank is empty;

10.74.9.4 Above-ground tanks, elevated. Above-ground tanks in flood hazard
areas shall be elevated to or above the Regulatory Flood Protection Elevation on a
supporting structure that is designed to prevent flotation, collapse or lateral
movement during conditions of the design flood. Tank-supporting structures shall
meet the foundation requirements of the applicable flood hazard area;

10.74.9.5 Above-ground tanks, not elevated. Above-ground tanks that do not
meet the elevation requirements of section 10.73.2 of this ordinance shall be
permitted in flood hazard areas provided the tanks are designed, constructed,
installed, and anchored to resist all flood-related and other loads, including the
effects of buoyancy, during conditions of the design flood and without release of
contents in the floodwaters or infiltration by floodwaters into the tanks. Tanks shall
be designed, constructed, installed, and anchored to resist the potential buoyant
and other flood forces acting on an empty tanks during design flood conditions.

74



10.74.9.6. Tank inlets and vents. Tank inlets, fill openings, outlets and vents shall
be:

10.74.9.6.1. At or above the Regulatory Flood Protection Elevation or fitted
with covers designed to prevent the inflow of floodwater or outflow of the
contents of the tanks during conditions of the design flood; and

10.74.9.6.2. Anchored to prevent lateral movement resulting from

hydrodynamic and hydrostatic loads, including the effects of buoyancy,
during conditions of the design flood.

10.74.10 Other Development.

10,74.10.1 _Fences in regulated floodways and NEAs that have the potential to block the

passage of floodwaters, such as stockade fences and wire mesh fences, shall meet the
limitations of Section 10.65 of this ordinance.

10.74.10.2 Retaining walls, sidewalks and driveways in regulated floodways and NEAs.
Retaining walls and sidewalks and driveways that involve the placement of fill in reqgulated
floodways shall meet the limitations of Section 10.65 of this ordinance.

10.74.10.3 Roads and watercourse crossings in regulated floodways and NEAs. Roads
and watercourse crossings, including roads, bridges, culverts, lo w-water crossings and
similar means for vehicles or pedestrians to travel from one side of a watercourse to the

other side, that encroach into regulated floodways shall meet the limitations of Section
10.65 of this ordinance.

SeEcTION 10.75 STANDARDS FOR FLOODPLAINS WITHOUT ESTABLISHED BASE FLOOD
ELEVATIONS.

Within the Special Flood Hazard Areas designated as Approximate Zone A and established in
Section 10.61, where no Base Flood Elevation (BFE) data has been provided by FEMA, the
following provisions, in addition to the provisions of Section 10.73, shall apply:

10.75.1. No encroachments, including fill, new construction, substantial improvements or new
development shall be permitted within a distance of twenty (20) feet each side from top of bank or
five times the width of the stream, whichever is greater, unless certification with supporting
technical data by a registered professional engineer is provided demonstrating that such
encroachments shall not result in any increase in flood levels during the occurrence of the base
flood discharge.

10.75.2. The BFE used in determining the Regulatory Flood Protection Elevation shall be
determined based on the following criteria:
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10.75.2.1. When Base Flood Elevation (BFE) data is available from other
sources, all new construction and substantial improvements within such areas
shall also comply with all applicable provisions of this ordinance and shall be
elevated or floodproofed in accordance with standards in Sections 10.73 and
10.74.

10.75.2.2. When floodway or non-encroachment data is available from a Federal,
State, or other source, all new construction and substantial improvements within
floodway and non-encroachment areas shall also comply with the requirements of
Sections 10.74 and 10.77.

10.75.2.3. All subdivision, manufactured home park and other development
proposals shall provide Base Flood Elevation (BFE) data if development is greater
than five (5) acres or has more than fifty (50) lots/manufactured home sites. Such
Base Flood Elevation (BFE) data shall be adopted by reference in accordance with
Section 10.61 and utilized in implementing this ordinance.

10.75.2.4. When Base Flood Elevation (BFE) data is not available from a
Federal, State, or other source as outlined above, the reference level shall be
elevated or floodproofed (nonresidential) to or above the Regulatory Flood
Protection Elevation, as defined in Appendix A. All other applicable provisions of
Section 10.74 shall also apply.

SECTION 10.76 STANDARDS FOR RIVERINE FLOODPLAINS WITH BASE FLOOD ELEVATIONS
BUT WITHOUT ESTABLISHED FLOODWAYS OR NON-ENCROACHMENT AREAS.

Along rivers and streams where Base Flood Elevation (BFE) data is provided by FEMA or is
available from another source but neither floodway nor non-encroachment areas are identified for
a Special Flood Hazard Area on the FIRM or in the FIS report, the following requirements shall
apply to all development within such areas:

10.76.1. Standards of Sections 10.73 and 10.74; and

10.76.2. Until a regulatory floodway or non-encroachment area is designated, no
encroachments, including fill, new construction, substantial improvements, or other development,
shall be permitted unless certification with supporting technical data by a registered professional
engineer is provided demonstrating that the cumulative effect of the proposed development, when
combined with all other existing and anticipated development, will not increase the water surface
elevation of the base flood more than one (1) foot at any point within the community.

SECTION 10.77 FLOODWAYS AND NON-ENCROACHMENT AREAS.

Areas designated as floodways or non-encroachment areas are located within the Special Flood
Hazard Areas established in Section 10.61. The floodways and non-encroachment areas are
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extremely hazardous areas due to the velocity of floodwaters that have erosion potential and
carry debris and potential projectiles. The following provisions, in addition to standards outlined
in Section 10.73 and 10.74, shall apply to all development within such areas:

10.77.1. No encroachments, including fill, new construction, substantial improvements and
other developments shall be permitted unless:

10.77.1.1. it is demonstrated that the proposed encroachment would not result in any
increase in the flood levels during the occurrence of the base flood, based on hydrologic
and hydraulic analyses performed in accordance with standard engineering practice and
presented to the Floodplain Administrator prior to issuance of floodplain development
permit, or

10.77.1.2. A Conditional Letter of Map Revision (CLOMR) has been approved by FEMA.
A Letter of Map Revision (LOMR) must also be obtained upon completion of the proposed

encroachment.

10.77.2. If Section 10.77.1 is satisfied, all development shall comply with all applicable flood
hazard reduction provisions of this ordinance.

10.77.3. No manufactured homes shall be permitted, except replacement
manufactured homes in an existing manufactured home park or subdivision, provided the
following provisions are met:

10.77.3.1. The anchoring and the elevation standards of Section 10.74.3; and

10.77.3.2. The no encroachment standard of Section 10.77.1

SECTION 10.78 STANDARDS OF AREAS OF SHALLOW FLOODING (ZONE AQ).

Located within the Special Flood Hazard Areas established in Section 10.61, are areas designated
as shallow flooding areas. These areas have special flood hazards associated with base flood
depths of one (1) to three (3) feet where a clearly defined channel does not exist and where the
path of flooding is unpredictable and indeterminate. In addition to Sections 10.73 and 10.74, all
new construction and substantial improvements shall meet the following requirements:

10.78.1. The reference level shall be elevated at least as high as the depth number specified on
the Flood Insurance Rate Map (FIRM), in feet, plus a freeboard of two (2) feet, above the highest
adjacent grade; or at least two (2) feet above the highest adjacent grade plus a freeboard of two
(2) feet if no depth number is specified.

10.78.2. Non-residential structures may, in lieu of elevation, be floodproofed to the same level as
required in Section 10.78.1 so that the structure, together with attendant utility and sanitary
facilities, below that level shall be watertight with walls substantially impermeable to the passage
of water and with structural components having the capability of resisting hydrostatic and

77



hydrodynamic loads and effects of buoyancy. Certification is required in accordance with
Sections 10.69.3 and 10.74.2.

10.78.3. Adequate drainage paths shall be provided around structures on slopes, to guide
floodwaters around and away from proposed structures.

SECTION 10.79 STANDARDS FOR AREAS OF SHALLOW FLOODING (ZONE AH).

Located within the Special Flood Hazard Areas established in 10.61, are _areas designated _as
shallow flooding areas. These areas are subject to inundation by 1-percent -annual -chance
shallow flooding (usually areas of ponding) where average depths are one (l) to three (3) feet.
Base Flood Elevations are derived from detailed hydraulic _analyses are shown _in this
zone. In addition to 10.73 and 10.74, all new construction and substantial improvements shall
meet the following requirements:

10.79.1 Adequate drainage paths shall be provided around structures on slopes, to guide
floodwaters around and away from proposed structures.

DivisioN V. LEGAL STATUS PROVISIONS.

SECTION 10.79:80 EFFECT ON RIGHTS AND LIABILITIES UNDER THE EXISTING REGULATIONS.

These regulations in part come forward by re-enactment of some of the provisions of the Flood
Damage Prevention Ordinance, adopted May 2, 1982, as amended, and it is not the intention to
repeal but rather to re-enact and continue to enforce without interruption of such existing
provisions, so that all rights and liabilities that have accrued thereunder are reserved and may be
enforced. The enactment of this ordinance shall not affect any action, suit or proceeding
instituted or pending. All provisions of the Flood Damage Prevention Ordinance of the Town of
Smithfield enacted on May 2, 1982, as amended, which are not reenacted herein are repealed.

SECTION 10.80.81 EFFECT UPON OUTSTANDING FLOODPLAIN DEVELOPMENT PERMITS.

Nothing herein contained shall require any change in the plans, construction, size, or designated
use of any development or any part thereof for which a floodplain development permit has been
granted by the Floodplain Administrator or his or her authorized agents before the time of passage
of this ordinance; provided, however, that when construction is not begun under such outstanding
permit within a period of six (6) months subsequent to the date of issuance of the outstanding
permit, construction or use shall be in conformity with the provisions of these regulations.

SECTION 10.82 SEVERABILITY.

If any section, clause, sentence, or phrase of the Ordinance is held to be invalid or unconstitutional
by any court of competent jurisdiction, then said holding shall in no way effect the validity of the
remaining portions of this Ordinance.

SECTION 10.84-83 EFFECTIVE DATE. These regulations shall become effective upon adoption

of the Town of Smithfield Unified Development Ordinance.
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AND, be it ordained that Appendix A is amended to make the following changes set forth in the
deletions (strikethroughs) and additions (double underlining) below.

Alteration of a watercourse

A _dam, impoundment, channel relocation, change in channel alignment, channelization, or
change in cross-sectional area of the channel or the channel capacity, or any other form of
modification which may alter, impede, retard or change the direction and/or velocity of the riverine
flow of water during conditions of the base flood.

Ar f future-conditions fl hazar
The land area that would be inundated by the I-percent-annual-chance (100- vear) flood based on

future-conditions hydrology.

Design flood
See "Regulatory Flood Protection Elevation."

Development activity
Any activity defined as Development which will necessitate a Floodplain Development Permit.
This includes buildings, structures, and non-structural items, including (but not limited to) fill

bulkheads, piers, pools, docks, landings, ramps, and erosion control/stabilization measures.

Digital Flood Insurance Rate Map (DFIRM)

The digital official map of a community, issued by the Federal Emergency Management Agency
(FEMA), on which both the Special Flood Hazard Areas and the risk premium zones applicable to
the community are delineated.

Existing building and existing structure
Building and/or_structure for which the "start of construction” commenced before date the
community's first floodplain management ordinance was adopted.

Flood-resistant material

Building product [material, component or system capable of withstanding direct and prolonged
contact (minimum 72 hours) with floodwaters without sustaining damage that requires more than
low-cost cosmetic repair. Any material that is water-soluble or is not resistant to alkali or acid in
water, including normal adhesives for above- grade use, is not flood-resistant. Pressure-treated
lumber or naturally decay-resistant lumbers are acceptable flooring materials. Sheet-type flooring
coverings that restrict evaporation from below and materials that are impervious, but
dimensionally unstable are not acceptable. Materials that absorb or retain water excessively after
submergence are not flood-resistant. Please refer to Technical Bulletin 2, Flood
Damage-Resistant Materials Requirements, and available from the FEMA. Class 4 and 5
materials, referenced therein, are acceptable flood-resistant materials. Please refer to Technical
Bulletin 2, Flood Damage-Resistant Materials Requirements, and available from the FEMA.
Class 4 and 5 materials, referenced therein, are acceptable flood-resistant materials.
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Floodway

The channel of a river or other watercourse, including the area above a bridge or culvert when
applicable, and the adjacent land areas that must be reserved in order to discharge the base flood
without cumulatively increasing the water surface elevation more than one (1) foot.

El W ncr hment analysi

An_engineering analysis of the impact that a proposed encroachment into a floodway or
non-encroachment area is expected to have on the floodway boundaries and flood levels during
the occurrence of the base flood discharge. The evaluation shall be prepared by a qualified North
Carolina licensed engineer using standard engineering methods and models.

L etter of M han LOM

An official determination issued by FEMA that amends or revises an effective Flood Insurance
Rate Map or Flood Insurance Study. Letters of Map Change include:

(1) Letter of Map Amendment (LOMA):
An official amendment, by letter, to an effective National Flood Insurance Program map. A
LOMA is based on technical data showing that a property had been inadvertently mapped
as being in the floodplain, but is actually on natural high ground above the base flood
elevation . A LOMA amends the current effective Flood Insurance Rate Map and
establishes that a specific property, portion of a property, or structure is not located in a
special flood hazard area.

(2) Letter of Map Revision (LOMR):
A revision based on technical | data that may show changes to flood zones, flood
elevations, special flood hazard area boundaries and floodway delineations, and other
planimetric features.

(3) Letter of Map Revision Based on Fill (LOMR-F):
A determination that a structure or parcel of land has been elevated by fill above the BFE
and is, therefore, no longer located within the special flood hazard area. In order to qualify
for this determination, the fill must have been pem1itted and placed in accordance with the
community's floodplain management regulations.

(4) Conditional Letter of Map Revision (CLOMR):
A formal review and comment as to whether a proposed project complies with the
minimum NFIP requirements for such projects with respect to delineation of special flood
hazard areas. A CLOMR does not revise the effective Flood Insurance Rate Map or Flood
Insurance Study; upon submission and approval of certified as-built documentation, a
Letter of Map Revision may be issued by FEMA to revise the effective FIRM.

Light duty truck

Any motor vehicle rated at 8,500 pounds Gross Vehicular Weight Rating or less which has a
vehicular curb weight of 6,000 pounds or less and which has a basic vehicle frontal area of 45
square feet or less as defined in 40 CFR 86.082-2 and is:
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(1) Designed primarily for purposes of transportation of property or is a derivation of such a
vehicle, or

(2) Designed primarily for transportation of persons and has a capacity of more than 12
persons; or

(3) Available with special features enabling off-street or off-highway operation and use.

Lowest Adj nt Gr LA

The lowest elevation of the ground, sidewalk or patio slab immediately next to the building, or
deck support, after completion of the building.

Recreational Vehicle
A vehicle which is;

(1) Built on a single chassis;

(2) 400 square feet or less when measured at the largest horizontal projection;

(3) Designed to be self-propelled or permanently towable by a light duty truck;

4) Not Bdesigned primarilynot for use as a permanent primary dwelling, but as temporary
living quarters for recreational, camping, travel, or seasonal use, and-isfully-licensed-and

Substantial Damage

Damage of any origin sustained by a structure during any ten-year period whereby the cost of
restoring the structure to it's before damaged condition would equal or exceed 50 percent of the
market value of the structure before the damage occurred.

Substantial Improvement

Any combination of repairs, reconstruction, rehabilitation, addition, or other improvement of a
structure, taking place during any 1-year period for which the cost equals or exceeds 50 percent
of the market value of the structure before the "start of construction" of the improvement. This item
includes structures which have incurred "substantial damage", regardless of the actual repair
work performed. The term does not, however, include either:

(1) Any correction of existing violations of state or community health, sanitary, or safety code

specifications which have been identified by the community code enforcement official and
which are the minimum necessary to assure safe living conditions; or
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(2) Any alteration of a historic structure, provided that the alteration will not preclude the
structure's continued designation as a historic structure and the alteration is approved by
variance issued pursuant to Section 10.72 of this ordinance.

Technical bulletin and technical fact sheet

A FEMA publication that provides guidance concerning the building perforniance standards of
the NFIP, which are contained in Title 44 of the U.S. Code of Federal Regulations at Section 60.3.
The bulletins and fact sheets are intended for use primarily by State and local officials responsible
for interpreting and enforcing NFIP regulations and by members of the development community,
such as design professionals and builders. New bulletins, as well as updates of existing bulletins,
are issued periodically as needed. The bulletins do not create regulations; rather they provide
specific guidance for complying with the minimum requirements of existing NFIP regulations.

PART 2

That the Unified Development Ordinance shall be page numbered and revision dated as necessary
to accommodate these changes.

PART 3

That these amendments of the Unified Development Ordinance shall become effective upon
adoption.

Duly adopted this the 3™ day of April, 2018.

M. Andy Moore, Mayor
ATTEST

Shannan L. Parrish, Town Clerk
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THE TOWN OF SMITHFIELD
UNIFIED DEVELOPMENT ORDINANCE
AMENDMENT CONSISTENCY STATEMENT
BY THE SMITHFIELD TOWN COUNCIL
ZA-18-02

Whereas the Smithfield Town Council, upon acting on a zoning ordinance amendment to
the Unified Development Ordinance and pursuant to NCGS 8160A-383, is required to
approve a statement describing how the action is consistent with the Town of Smithfield
Comprehensive Growth Management Plan; and

Whereas the Smithfield Town Council, upon acting on a zoning ordinance amendment to
the Unified Development Ordinance and pursuant to NCGS 8160A-383, is required to
provide a brief statement indicating how the action is reasonable and in the public interest.

NOW THEREFORE, BE IT ADOPTED BY THE SMITHFIELD TOWN COUNCIL AS
APPROPRIATE:

IN THE EVENT THAT THE MOTION TO RECOMMEND APPROVAL OF THE
ORDINANCE AMENDMENT,

That the final action regarding zoning ordinance amendment ZA-18-02 is based upon
review of and consistency with, the Town of Smithfield Comprehensive Growth
Management Plan and any other officially adopted plan that is applicable, along with
additional agenda information provided to the Town Council and information provided at
the regularly scheduled meeting of Town Council; and

It is the objective of the Town of Smithfield Town Council to have the Unified Development
Ordinance promote regulatory efficiency and consistency and the health, safety, and
general welfare of the community. The zoning ordinance amendment promotes this by
offering fair and reasonable regulations for the citizens and business community of the
Town of Smithfield as supported by the staff report and attachments provided to the Town
Council at their regularly scheduled meeting. Therefore, the ordinance amendment is
reasonable and in the public interest.

IN THE EVENT THAT THE MOTION TO RECOMMEND APPROVAL OF THE
ORDINANCE FAILS,

That the final action regarding zoning ordinance amendment ZA-18-02 is based upon
review of, and consistency, the Town of Smithfield Comprehensive Growth Management
Plan and other officially adopted plans that are applicable; and

It is the objective of the Town Council to have the Unified Development Ordinance promote
regulatory efficiency and consistency and the health, safety, and general welfare of the
community. The zoning ordinance amendment does not promote this and therefore is
neither reasonable nor in the public interest.
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Draft
Smithfield Planning Board Minutes
Thursday, March 1, 2018
6:00 P.M., Town Hall, Council Chambers

Members Present: Members Absent:
Chairman Stephen Upton Daniel Sanders
Oliver Johnson

Mark Lane

Michael Taylor

Eddie Foy

Teresa Daughtry

Ashley Spain

Staff Present: Staff Absent:
Mark Helmer, Senior Planner
Julie Edmonds, Administrative Assistant

CALL TO ORDER
Mr. Upton identified the Planning Board members as well as, Planning Department staff.

AMENDMENTS TO THE AGENDA
None

APPROVAL OF MINUTES from February 1, 2018
Eddie Foy made a motion, seconded by Teresa Daughtry to approve the minutes as written.

Unanimous

New Business

ZA-18-02 Town of Smithfield:

The Town of Smithfield is required to adopt the Federal Emergency Management Agency
(FEMA\) revised Flood Insurance Study (FIS) for Johnston County which includes both the revised
Digital Flood Insurance Rate Map (DFIRM) and North Carolina Model Flood Damage Prevention
Ordinance as developed by the North Carolina Department of Public Safety. Adoption of the FIS
and mandatory revisions to the Town of Smithfield’s existing Flood Damage Prevention
Ordinance must occur no later than June 20, 2018. Failure to adopt the FIS and make the
mandatory revisions to the Town of Smithfield Unified Development Ordinance (UDO) within
the time allotted will result in the Town of Smithfield being suspended from the Nation Flood
Insurance Program (NFIP) and all flood insurance policies within the Town of Smithfield’s
planning and zoning jurisdiction will be canceled. The Planning Department is requesting
adoption of revised Flood Insurance Study (FIS) for Johnston County and amendments to the
Town of Smithfield Flood Damage Prevention Ordinance for continued participation and
compliance with the National Flood Insurance Program. There are two parts to the Flood
Insurance Study, one is the map and the other is the ordinance. North Carolina is going to all
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digital flood insurance maps. They’re available online by logging onto the Flood Risk
Information System webpage. There are approximately 1,200 properties within the Smithfield
city limits and ETJ that are affected by flood plain. Sandy Run will have around 86 properties
removed as well as 66 structures from the 100 year flood plain.

Mr. Foy asked what was meant by 1,200 properties being affected.

Mr. Helmer said there are 1,200 properties currently within flood hazard areas within the Town
of Smithfield.

Mr. Foy asked if these properties required flood insurance.

Mr. Helmer said yes, however some properties are pasture, some adjacent to the Neuse River,
some woodland and some subdivisions.

Mr. Foy asked if there are areas in the flood zone now that weren’t before.

Mr. Helmer said yes, more properties are being removed from the 100 year flood plain than
added.

Mr. Lane asked why these properties are being removed.

Mr. Helmer said the Town of Smithfield has been going back and forth with FEMA and
Emergency Management to get them to understand that’s not a flood plain and never has
been. We finally found proof on the ground. There is another culvert going under the railroad
tracks. Once found we passed it along, they plugged it into their model and ran the information
again. They now understand it isn’t a flood plain.

Mr. Johnson asked if the property owners in the flood plain have been notified they may need
flood insurance.

Mr. Helmer said yes, as part of FEMA's process they notified the public and held public hearings
in which the public was invited to attend. Now it is left to us to adopt a map, we will run a half
page ad in the newspaper with the map on it. We will let everyone know there will be a public

hearing and Town Council will receive public comment.

Mrs. Daughtry asked if there were drainage issues that would not normally cause this area to
flood.

Mr. Helmer said sometimes channelization will cause flooding.

Mrs. Daughtry said she asked because if you look behind Cox Repair, there’s a ditch. It has been
filled in multiple times. Therefore, when it rains that water has nowhere to go.
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Mr. Helmer said ponding is different than flooding. Ponding happens when the ditch isn’t deep
enough. The water is always going to make it downhill to the creek.

Mr. Upton asked if these proposed changes would be adopted by Johnston County.
Mr. Helmer said yes, all communities in Johnston County have to adopt the flood study.

Mr. Helmer said we’ve got the map portion of that study, next would be the text of the Flood
Damage Prevention Model. We’re required to update to reflect the changes being mandated.

Summary of Mandatory Changes:

e Required determination by UDO Administrator of market value, repair value and make a
determination as to whether substantial damages or substantial improvement thresholds are
met and to notify the applicant of the findings.

e Required time period for use in establishing substantial damages and substantial
improvements.

e Failure to comply with UDO Administrator orders for correction of violation will be classified
as a Class 1 misdemeanor pursuant to NC G.S 143-215.58.

e Penalties for violations are increasing from $50 to $100 per day

e All electrical, heating, air conditioning and ventilation for new construction will be required to
be 2 feet above base flood elevations or be water tight.

e Alteration and repairs are no longer classified as new construction.

e Non-residential structures with basements shall be no lower than 2 feet above base flood
elevation or be constructed of robust material and flood proofed.

e All above ground fuel tanks must be elevated two (2) feet above base flood elevation or be
strapped down.

e Use of NAVD 1988 vertical datum will replace the use of mean sea level tidal datum

* Minor text changes design to clarify existing regulations.

» Additional definitions of commonly used terms.

Summary of Voluntary Changes:

e Prohibit fill within a special food hazard area which is currently allowed. Staff recommends no
change.

e Increase in freeboard which is currently set at two (2) feet. Staff recommends no change.

¢ Fully enclosed area of new construction or substantially improved structure which is below
the lowest floor shall not be temperature controlled. (Staff recommended)

e A statement is placed on the permit stating that all material below the base flood elevation
must be made from flood resistant material. (Staff recommended)

* Property owner requirement to execute and record a non-conversion agreement for spaces
below the lowest floor and agree to annual inspections by Town staff. (Staff does not
recommend)

e Required time period for establishing substantial damages and substantial improvements.
Time period language required but period can vary based on community needs. Staff
recommends 1 year for substantial improvements and 10 years for substantial damages. The
substantial damage threshold is more stringent to avoid repetitive loss penalties to property

86



owners that include ineligibility for Increased Cost of Compliance (ICC) benefits that are often
needed for required elevating of flood damaged structures.

Mrs. Daughtry said there has to be a point where you don’t allow residents to rebuild that live
in these flood prone areas.

Mr. Helmer said Emergency Management can make that call whether it's cheaper to buy out
someone or continue to make a repetitive claim. It isn’t handled at the local level such as the
Town of Smithfield.

Mr. Upton said having heard this information and given the Planning Department has been
given the extensive study; it all seems to be for the benefit of the Town. He asked if any board
members had questions concerning Mr. Helmer’s presentation.

Mr. Foy made a motion to approve ZA-18-02, the Flood Study and UDO Ordinance Amendment
based on the fact the Planning Board finds the study consistent with the Comprehensive Land
Use Plan. It identifies and recommends areas within the floodway as conservation districts. Also
the Planning Board finds the Flood Insurance Study of Johnston County an ordinance
amendment, is reasonable in the public interest and reduces the loss of life and property
damage caused by flooding. He makes a motion that the Planning Board approves the Flood
Study and the UDO ordinance amendment. Seconded by Teresa Daughtry. Unanimous.

ZA-17-06 Town of Smithfield

The Planning Department is requesting text amendments to Appendix A, Article 7 and Article 10
of the Town of Smithfield Unified Development Ordinance (UDO) that removes inconsistencies
within the text and clarifies development standards as they pertain to flag lots and cul-de-sac
streets.

Analysis:

The proposed zoning ordinance amendment will clarify development standards by:

» Creating a more descriptive definition of a flag lot;

e Eliminating inconsistent standards concerning flag lots;

e Establishing a flag lot width that can accommodate a standard public right-of-way and that
will not hinder future planning and development efforts;

® Revising maximum cul-de-sac lengths within manufactured home parks.

Flag Lots:

Flag lots are so named because of the long, slender strips of land resembling flag poles that
extend from the typically rectangular main sections of these lots — or the “flags” — out to the
street. Each “flag pole” typically provides just enough street frontages for vehicle access and is
often shared by several neighbors. Flag lots can also be thought of as permitted lots with
reduced street frontage that allow access to otherwise landlocked parcel acreage. Use of flag
lots recognizes the environmental and economic advantages in substituting private drive
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lengths to tap land that would require additional street length and potentially greater
disturbance and infrastructure costs.

The negative attributes of flag lots include potential burden on property owners to maintain
longer driveways or private streets lengths, potential access constraints for emergency vehicles,
and possible house-to-house relationships as flag lot dwellings may be perceived to be in the
rear yards of the adjacent residences. In most cases however, the biggest drawback from
creating flag lots is that no further land divisions or intensive land uses can occur when the
property does not and cannot ever front on a public street due to inadequate land reserves
needed for the construction of a public street from the existing public street to the flag portion
of the lot to be divided. However, judicious use of flag lot arrangements can provide distinct
benefits in residential design when its use, resulting lot size, dwelling orientation and access
considerations are based on sound planning and community design criteria. With these
considerations in mind, the Town of Smithfield Unified Development Ordinance has retained
language allowing for newly created flag lots. The proposed amendment clarifies the existing
flag lot provisions by creating a better definition of a flag lot. It will require flag lot dimensions
to meet or exceed the underlying zoning district dimensional standards and sets the flag pole
portion of the lot to a minimum width of 60" measured at the public right-or-way and were the
pole portion of the lot intersects the flag portion of the lot.

Mrs. Daughtry asked if this had been a frequent problem here in Town.

Mr. Helmer said it happens more often in the ETJ because in more rural areas farmers are
selling off road frontage or giving it away to other family members.

Mrs. Daughtry asked as an example, when you pass the airport and get to Rock Pillar Rd. on the
left hand side, there’s a house there. The property owner sold off lots toward the front of the
property. Would the land owner have to change their driveway in order to build the other lots
into housing?

Mr. Helmer said yes, all newly created lots have to front on a public street. If they would want
to further divide behind the lots that front the public street they would have to build a road
back there.

Mrs. Daughtry asked if this was required so Fire and EMS have easier access.

Mr. Helmer said yes

Cul-De-Sacs Street:

Cul-de-sac lots street frontage requirements will remain at 25’. The proposed ordinance
amendment will clarify conflicting cul-de-sac length standards by increasing the maximum cul-

de-sac length within planned manufactured home parks to 750 linear feet making them
identical to traditional subdivisions standards.
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Eddie Foy made a motion to approve ZA-17-06 based on the fact that the Planning Board finds
the ordinance amendment is consistent with the Comprehensive Land Use Plan, which
identifies the need for consistent roadway standards throughout the Towns Planning and
Zoning district. The Planning Board finds the ordinance amendment is reasonable and will
create standards that will apply to all proposed projects equally and fairly. Therefore the
Planning Board recommends approval of the UDO Ordinance Amendment, which standardizes
cul-de-sac streets and flag lot standards. Seconded by Teresa Daughtry. Unanimous.

Administrative Actions Report

Land Use Permit Report for January 1, 2017 through February 22, 2018
Site plans currently in review or approved as of March 1, 2018.

¢ Dollar General, West Market Street

® Penn Compression Molding, Inc., Components Drive

e Ample Storage, West Market Street

¢ Panera Bread, East Market Street

e Ford Dealership, North Brightleaf Boulevard

Next Planning Board Meeting:
Our next Planning Board Meeting is scheduled for April 5th, 2018 at 6:00 pm.

Mrs. Daughtry asked that the Planning Department staff further investigate the need for stub
outs. She would like to know what other towns have done and report back to the Board at the
next meeting.

Mrs. Daughtry made a motion that the Town invest time bringing back information based on
similarities of Smithfield and whether these stub outs were a good or bad idea. Seconded by
Eddie Foy. Unanimous.

Mark Lane made a motion to adjourn, seconded by Teresa Daughtry. Unanimous

Submitted this 2" day of March, 2018

Julie Edmonds

Administrative Assistant
Planning Department
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Emergency Management Agency (FEMA). The State of North Carolina has
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costs associated with flooding. This is demonstrated by the State's commitment
to map flood hazard areas at the local level. As a part of this effort, the State of
North Carolina has joined in a Cooperating Technical State agreement with
FEMA to produce and maintain this digital FIRM.
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This digital Flood Insurance Rate Map (FIRM) was produced through a unique
cooperative partnership between the State of North Carolina and the Federal
Emergency Management Agency (FEMA). The State of North Carolina has
implemented a long term approach to floodplain management to decrease the
costs associated with flooding. This is demonstrated by the State's commitment
to map flood hazard areas at the local level. As a part of this effort, the State of
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This digital Flood Insurance Rate Map (FIRM) was produced through a unique
cooperative partnership between the State of North Carolina and the Federal
Emergency Management Agency (FEMA). The State of North Carolina has
implemented a long term approach to floodplain management to decrease the
costs associated with flooding. This is demonstrated by the State's commitment
to map flood hazard areas at the local level. As a part of this effort, the State of
North Carolina has joined in a Cooperating Technical State agreement with
FEMA to produce and maintain this digital FIRM.

FLOOD HAZARD INFORMATION

NOTES TO USERS
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SEE FIS REPORT FOR ZONE DESCRIPTIONS AND INDEX MAP

THE INFORMATION DEPICTED ON THIS MAP AND SUPPORTING

DOCUMENTATION ARE ALSO AVAILABLE IN DIGITAL FORMAT AT
HTTP://FRIS.NC.GOV/FRIS
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For information and questions about this map, available products associated with this FIRM including

historic versions of this FIRM, how to order products or the National Flood Insurance Program in general,

please call the FEMA Map Information eXchange at 1-877-FEMA-MAP (1-877-336-2627) or visit the FEMA Map
Service Center website at http://msc.fema.gov. An accompanying Flood Insurance Study report, Letter of Map
Revision (LOMR) or Letter of Map Amendment (LOMA) revising portions of this panel, and digital versions of this
FIRM may be available. Visit the North Carolina Floodplain Mapping Program website at http://www.ncfloodmaps.com,
or contact the FEMA Map Service Center.

Communities annexing land on adjacent FIRM panels must obtain a current copy of the adjacent panel as well as
the current FIRM Index. These may be ordered directly from the Map Service Center at the number listed above.

For community and countywide map dates refer to the Flood Insurance Study report for this jurisdiction.

To determine if flood insurance is available in the community, contact your Insurance agent or call the National
Flood Insurance Program at 1-800-638-6620.

Base map information shown on this FIRM was provided in digital format by the North Carolina Floodplain
Mapping Program (NCFMP). The source of this information can be determined from the metadata available in the
digital FLOOD database and in the Technical Support Data Notebook (TSDN).

ACCREDITED LEVEE NOTES TO USERS: If an accredited levee note appears on this panel check with your local
community to obtain more information, such as the estimated level of protection provided (which may exceed the
1-percent-annual-chance level) and Emergency Action Plan, on the levee system(s) shown as providing protection.
To mitigate flood risk in residual risk areas, property owners and residents are encouraged to consider flood
insurance and floodproofing or other protective measures. For more information on flood insurance, interested
parties should visit the FEMA Website at http://www.fema.gov/business/nfip/index.shtm.

PROVISIONALLY ACCREDITED LEVEE NOTES TO USERS: If a Provisionally Accredited Levee (PAL) note
appears on this panel, check with your local community to obtain more information, such as the estimated level of
protection provided (which may exceed the 1-percent-annual-chance level) and Emergency Action Plan, on the
levee system(s) shown as providing protection. To maintain accreditation, the levee owner or community is
required to submit the data and documentation necessary to comply with Section 65.10 of the NFIP regulations.

If the community or owner does not provide the necessary data and documentation or if the data and documentation
provided indicates the levee system does not comply with Section 65.10 requirements, FEMA will revise the flood
hazard and risk information for this area to reflect de-accreditation of the levee system. To mitigate flood risk in
residual risk areas, property owners and residents are encouraged to consider flood insurance and floodproofing
or other protective measures. For more information on flood insurance, interested parties should visit the FEMA
Website at http://www.fema.gov/business/nfip/index.shtm.

LIMIT OF MODERATE WAVE ACTION NOTES TO USERS: For some coastal flooding zones the AE Zone
category has been divided by a Limit of Moderate Wave Action (LIMWA). The LIMWA represents the approximate
landward limit of the 1.5-foot breaking wave. The effects of wave hazards between the VE Zone and the LIMWA
(or between the shoreline and the LIMWA for areas where VE Zones are not identified) will be similar to, but less
severe than those in the VE Zone.

Limit of Moderate Wave Action (LIMWA)

COASTAL BARRIER RESOURCES SYSTEM (CBRS) NOTE

This map may include approximate boundaries of the CBRS for informational purposes only. Flood insurance is not
available within CBRS areas for structures that are newly built or substantially improved on or after the date(s)
indicated on the map. For more information see http://www.fws.gov/habitatconservation/coastal_barrier.html, the
FIS Report, or call the U.S. Fish and Wildlife Service Customer Service Center at 1-800-344-WILD.
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This digital Flood Insurance Rate Map (FIRM) was produced through a unique
cooperative partnership between the State of North Carolina and the Federal
Emergency Management Agency (FEMA). The State of North Carolina has
implemented a long term approach to floodplain management to decrease the
costs associated with flooding. This is demonstrated by the State's commitment
to map flood hazard areas at the local level. As a part of this effort, the State of
North Carolina has joined in a Cooperating Technical State agreement with
FEMA to produce and maintain this digital FIRM.
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For information and questions about this map, available products associated with this FIRM including

historic versions of this FIRM, how to order products or the National Flood Insurance Program in general,

please call the FEMA Map Information eXchange at 1-877-FEMA-MAP (1-877-336-2627) or visit the FEMA Map
Service Center website at http://msc.fema.gov. An accompanying Flood Insurance Study report, Letter of Map
Revision (LOMR) or Letter of Map Amendment (LOMA) revising portions of this panel, and digital versions of this
FIRM may be available. Visit the North Carolina Floodplain Mapping Program website at http://www.ncfloodmaps.com,
or contact the FEMA Map Service Center.

Communities annexing land on adjacent FIRM panels must obtain a current copy of the adjacent panel as well as
the current FIRM Index. These may be ordered directly from the Map Service Center at the number listed above.

For community and countywide map dates refer to the Flood Insurance Study report for this jurisdiction.

To determine if flood insurance is available in the community, contact your Insurance agent or call the National
Flood Insurance Program at 1-800-638-6620.

Base map information shown on this FIRM was provided in digital format by the North Carolina Floodplain
Mapping Program (NCFMP). The source of this information can be determined from the metadata available in the
digital FLOOD database and in the Technical Support Data Notebook (TSDN).

ACCREDITED LEVEE NOTES TO USERS: If an accredited levee note appears on this panel check with your local
community to obtain more information, such as the estimated level of protection provided (which may exceed the
1-percent-annual-chance level) and Emergency Action Plan, on the levee system(s) shown as providing protection.
To mitigate flood risk in residual risk areas, property owners and residents are encouraged to consider flood
insurance and floodproofing or other protective measures. For more information on flood insurance, interested
parties should visit the FEMA Website at http://www.fema.gov/business/nfip/index.shtm.

PROVISIONALLY ACCREDITED LEVEE NOTES TO USERS: If a Provisionally Accredited Levee (PAL) note
appears on this panel, check with your local community to obtain more information, such as the estimated level of
protection provided (which may exceed the 1-percent-annual-chance level) and Emergency Action Plan, on the
levee system(s) shown as providing protection. To maintain accreditation, the levee owner or community is
required to submit the data and documentation necessary to comply with Section 65.10 of the NFIP regulations.

If the community or owner does not provide the necessary data and documentation or if the data and documentation
provided indicates the levee system does not comply with Section 65.10 requirements, FEMA will revise the flood
hazard and risk information for this area to reflect de-accreditation of the levee system. To mitigate flood risk in
residual risk areas, property owners and residents are encouraged to consider flood insurance and floodproofing
or other protective measures. For more information on flood insurance, interested parties should visit the FEMA
Website at http://www.fema.gov/business/nfip/index.shtm.

LIMIT OF MODERATE WAVE ACTION NOTES TO USERS: For some coastal flooding zones the AE Zone
category has been divided by a Limit of Moderate Wave Action (LIMWA). The LIMWA represents the approximate
landward limit of the 1.5-foot breaking wave. The effects of wave hazards between the VE Zone and the LIMWA
(or between the shoreline and the LIMWA for areas where VE Zones are not identified) will be similar to, but less
severe than those in the VE Zone.

Limit of Moderate Wave Action (LIMWA)

COASTAL BARRIER RESOURCES SYSTEM (CBRS) NOTE

This map may include approximate boundaries of the CBRS for informational purposes only. Flood insurance is not
available within CBRS areas for structures that are newly built or substantially improved on or after the date(s)
indicated on the map. For more information see http://www.fws.gov/habitatconservation/coastal_barrier.html, the
FIS Report, or call the U.S. Fish and Wildlife Service Customer Service Center at 1-800-344-WILD.
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This digital Flood Insurance Rate Map (FIRM) was produced through a unique
cooperative partnership between the State of North Carolina and the Federal
Emergency Management Agency (FEMA). The State of North Carolina has
implemented a long term approach to floodplain management to decrease the
costs associated with flooding. This is demonstrated by the State's commitment
to map flood hazard areas at the local level. As a part of this effort, the State of
North Carolina has joined in a Cooperating Technical State agreement with
FEMA to produce and maintain this digital FIRM.
FLOOD HAZARD INFORMATION NOTES TO USERS SCALE
NORTH CAROLINA FLOODPLAIN MAPPING PROGRAM
SEE Fls REPORT FOR ZONE DESCRIPTIONS AND INDEX MAP For information and questions about this map, available products associated with this FIRM including Map Projection: NATIONAL FLOOD INSU RANCE PROGRAM
historic versions of this FIRM, how to order products or the National Flood Insurance Program in general, . L
THE INFORMATION DEPICTED ON THIS MAP AND SUPPORTING please call the FEMA Map Information eXchange at 1-877-FEMA-MAP (1-877-336-2627) or visit the FEMA Map North Carolina State qune Projection Feet (Zone _3200)
DOCUMENTATION ARE ALSO AVAILABLE IN DIGITAL FORMAT AT Service Center website at http://msc.fema.gov. An accompanying Flood Insurance Study report, Letter of Map Datum: NAD 1983 (Horizontal), NAVD 1988 (Vertical)
HTTP //FRlS NC GOV/FR'S Revision (Lé)MR) cl)rtl)_letter of I\/Ihap Amﬁndmelnt (LOIM,g) Irewsmg portions of this pabnel, andhdlglﬁll versm;;s oc; this N O RTH CARO LI N A
. . . FIRM may be available. Visit the North Carolina Floodplain Mapping Program website at http://www.ncfloodmaps.com, 1 . _ .
or contact the FEMA Map Service Center. mCh = 500 feet 16,000
WIthOUt Base FIOOd Elevatlon (BFE) Communities annexing land on adjacent FIRM panels must obtain a current copy of the adjacent panel as well as 0 250 500 1.000 1684
Zone A,V, A99 the current FIRM Index. These may be ordered directly from the Map Service Center at the number listed above. ) Feet PANEL
i I
With BFE or Depth Zone AE, AO, AH, VE, AR _ _ o ee
For community and countywide map dates refer to the Flood Insurance Study report for this jurisdiction. Meters
SPECIAL FLOOD I
HAZARD AREAS Regulatory Floodway ';cl) dzttlermine if ﬂ?DOd insurartliesig;\é%igalélgzig the community, contact your Insurance agent or call the National 0 75 150 300
ood Insurance Program at 1-800-638- .
0.2% Annual Chance Flood Hazard, Areas Base map information shown on this FIRM was provided in digital format by the North Carolina Floodplain
Of 1% Annual Chance Flood with A\;erage Mapping Program (NCFMP). The source of this information can be determined from the metadata available in the PAN EL LOCATOR
(o digital FLOOD database and in the Technical Support Data Notebook (TSDN).
Depth Less Than One Foot or With Drainage | accrenimep LevEE NOTES TO USERS: If an accredited levee note appears on this panel check with your local . COMMUNITY CID  PANEL SUFFIX
Areas of Less Than One Square Mile Zone X community to obtain more information, such as the estimated level of protection provided (which may exceed the 3 / SMITHFIELD, TOWN OF 370140 1684 K
1-percent-annual-chance level) and Emergency Action Plan, on the levee system(s) shown as providing protection. 7
Future Conditions 1% Annual To mitigate flood risk in residual risk areas, property owners and residents are encouraged to consider flood 271512725 4
insurance and floodproofing or other protective measures. For more information on flood insurance, interested 4 ) 7
Chance Flood Hazard Zone X parties should visit the FEMA Website at http://www.fema.gov/business/nfip/index.shtm. 27041371412724 /’//
. . p) -
OTHER AREAS OF Area with Reduced Flood Risk due to Levee PROVISIONALLY ACCREDITED LEVEE NOTES TO USERS: If a Provisionally Accredited Levee (PAL) note 1783117931270312713 \Em _
FLOOD HAZARD See Notes Zone X appears on this panel, check with your local community to obtain more information, such as the estimated level of 1772 1/7;32 1792270212712 e { o742 -~
one protection provided (which may exceed the 1-percent-annual-chance level) and Emergency Action Plan, on the z Sedfs
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This digital Flood Insurance Rate Map (FIRM) was produced through a unique
cooperative partnership between the State of North Carolina and the Federal
Emergency Management Agency (FEMA). The State of North Carolina has
implemented a long term approach to floodplain management to decrease the
costs associated with flooding. This is demonstrated by the State's commitment
to map flood hazard areas at the local level. As a part of this effort, the State of
North Carolina has joined in a Cooperating Technical State agreement with
FEMA to produce and maintain this digital FIRM.
NORTH CAROLINA FLOODPLAIN MAPPING PROGRAM
SEE Fls REPORT FOR ZONE DESCRIPTIONS AND INDEX MAP For information and questions about this map, available products associated with this FIRM including Map Projection: NATIONAL FLOOD INSU RANCE PROGRAM
historic versions of this FIRM, how to order products or the National Flood Insurance Program in general, . L
THE INFORMATION DEPICTED ON THIS MAP AND SUPPORTING please call the FEMA Map Information eXchange at 1-877-FEMA-MAP (1-877-336-2627) or visit the FEMA Map North Carolina State qune Projection Feet (Zone _3200)
DOCUMENTATION ARE ALSO AVAILABLE IN DIGITAL FORMAT AT Service Center website at http://msc.fema.gov. An accompanying Flood Insurance Study report, Letter of Map Datum: NAD 1983 (Horizontal), NAVD 1988 (Vertical)
HTTP //FRlS NC GOV/FR'S Revision (Lé)MR) cl)rtl)_letter of I\/Ihap Amﬁndmelnt (LOIM,g) Irewsmg portions of this pabnel, andhdlglﬁll versm;;s oc; this N O RTH CARO LI N A
. . . FIRM may be available. Visit the North Carolina Floodplain Mapping Program website at http://www.ncfloodmaps.com, 1 . _ .
or contact the FEMA Map Service Center. mCh = 500 feet 16,000
WIthOUt Base FIOOd Elevatlon (BFE) Communities annexing land on adjacent FIRM panels must obtain a current copy of the adjacent panel as well as 0 250 500 1.000 1685
Zone A,V, A99 the current FIRM Index. These may be ordered directly from the Map Service Center at the number listed above. ) Feet PANEL
i I
With BFE or Depth Zone AE, A0, AH, VE, AR _ _ o ee
For community and countywide map dates refer to the Flood Insurance Study report for this jurisdiction. Meters
SPECIAL FLOOD I
HAZARD AREAS Regulatory Floodway To determine if flood insurance is available in the community, contact your Insurance agent or call the National 0 75 150 300
Flood Insurance Program at 1-800-638-6620.
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. apping Program . The source of this information can be determined from the metadata available in the
of 1% Annual Chance Flood with Average digital FLOOD database and in the Technical Support Data Notebook (TSDN).
Depth Less Than One Foot or With Drainage - i : COMMUNITY CID PANEL SUFFIX
ACCREDITED LEVEE NOTES TO USERS: If an accredited levee note appears on this panel check with your local
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Areas Of LeSS Than One Square M"e Zone X community to obtain more information, such as the t_estlmated level of protection provided (which may exceed th_e 3 / SMITHFIELD, TOWN OF 370140 1685 K
1-percent-annual-chance level) and Emergency Action Plan, on the levee system(s) shown as providing protection. )
. L . - ; h - / WILSON'S MILLS, TOWN OF 370262 1685 K
Future Conditions 1% Annual To mitigate flood risk in residual risk areas, property owners and residents are encouraged to consider flood 271512725 P
insurance and floodproofing or other protective measures. For more information on flood insurance, interested 4 ) //
Chance Flood Hazard Zone X parties should visit the FEMA Website at http://www.fema.gov/business/nfip/index.shtm. 27041371412724 _
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rea with Reduced Flood Risk due to Levee PROVISIONALLY ACCREDITED LEVEE NOTES TO USERS: If a Provisionally Accredited Levee (PAL) note 17831179312703;2713| "y, &
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protection provided (which may exceed the 1-percent-annual-chance level) and Emergency Action Plan, on the z Sedfs
. . levee system(s) shown as providing protection. To maintain accreditation, the levee owner or community is 1751l1761l1771 AN
/(.\)FT{:/EE Areas Determined to be Outside the required to submit the data and documentation necessary to comply with Section 65.10 of the NFIP regulations. /53‘ 0 1780 2700 2720 2740
0 2% Annual Chance Floodplain Zone X If the_ commqnlty or owner does not provide the necessary data_ and documen_tatlon or if the data_l and_documentatlon 1740}1750)1760|1770 \\
' provided indicates the levee system does not comply with Section 65.10 requirements, FEMA will revise the flood - >
hazard and risk information for this area to reflect de-accreditation of the levee system. To mitigate flood risk in 163911649]1659]1669/1679/1689]169912609126192629}2639 \
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This digital Flood Insurance Rate Map (FIRM) was produced through a unique
cooperative partnership between the State of North Carolina and the Federal
Emergency Management Agency (FEMA). The State of North Carolina has
implemented a long term approach to floodplain management to decrease the
costs associated with flooding. This is demonstrated by the State's commitment
to map flood hazard areas at the local level. As a part of this effort, the State of
North Carolina has joined in a Cooperating Technical State agreement with
FEMA to produce and maintain this digital FIRM.
NORTH CAROLINA FLOODPLAIN MAPPING PROGRAM
SEE Fls REPORT FOR ZONE DESCRIPTIONS AND INDEX MAP For information and questions about this map, available products associated with this FIRM including Map Projection: NAT|0NA|_ FLOOD |NSU RANCE PROGRAM
historic versions of this FIRM, how to order products or the National Flood Insurance Program in general, L L
THE INFORMATION DEPICTED ON THIS MAP AND SUPPORTING please call the FEMA Map Information eXchange at 1-877-FEMA-MAP (1-877-336-2627) or visit the FEMA Map North Carolina State Plane Projection Feet (Zone 3200)
DOCUMENTATION ARE ALSO AVAILABLE IN DIGITAL FORMAT AT Service Center website at http://msc.fema.gov. An accompanying Flood Insurance Study report, Letter of Map Datum: NAD 1983 (Horizontal), NAVD 1988 (Vertical)
HTTP //FRIS NC GOV/FR'S Revision (LOMR) or Letter of Map Amendment (LOMA) revising portions of this panel, and digital versions of this N O RTH CARO LI NA
8 . . FIRM may be available. Visit the North Carolina Floodplain Mapping Program website at http://www.ncfloodmaps.com|, . _ .
or contact the FEMA Map Service Center. 1 inch =500 feet 16,000
WIthOUt Base FIOOd Elevatlon (BFE) Communities annexing land on adjacent FIRM panels must obtain a current copy of the adjacent panel as well as 0 250 500 1.000 1694
Zone A,V, A99 the current FIRM Index. These may be ordered directly from the Map Service Center at the number listed above. ! Feet PANEL
i I
With BFE or Depth Zone AE, A0, AH, VE, AR , , N ee
For community and countywide map dates refer to the Flood Insurance Study report for this jurisdiction. Meters
I
SPECIAL FLOOD Regulatory Floodway To determine if flood insurance is available in the community, contact your Insurance agent or call the National 0 75 150 300
HAZARD AREAS Flood Insurance Program at 1-800-638-6620. ’
0.2% Annual Chance Flood Hazard, Areas Base map information shown on this FIRM was provided in digital format by the North Carolina Floodplain
o . ! Mapping Program (NCFMP). The source of this information can be determined from the metadata available in the PAN E L LO CATO R
of 1% Annual Chance Flood with Average digital FLOOD database and in the Technical Support Data Notebook (TSDN).
Depth Less Than One Foot or With Dramage ACCREDITED LEVEE NOTES TO USERS: If an accredited levee note appears on this panel check with your local COMMUNITY CID  PANEL SUFFIX
Areas Of Less Than One Square M||e Zone X community to obtain more information, such as the gstimated level of protection provided (which may exceed th_e 271513725 SMITHFIELD, TOWN OF 370140 1694 K
1-percent-annual-chance level) and Emergency Action Plan, on the levee system(s) shown as providing protection. 3
FUtU re Conditions 1% Annual To mitigate flood risk in rgsidual risk areas, property owners and resic_]ents are encourageq to considgr flood 2704 2/714 2‘724 Nash P
insurance and floodproofing or other protective measures. For more information on flood insurance, interested y H P
OTHER AREAS OF Chance Flood Hazard Zone X parties should visit the FEMA Website at http://www.fema.gov/business/nfip/index.shtm. 1783l sale703lor1 1\\‘ //////
. . > 2122 =
Area with Reduced Flood Risk due to Levee PROVISIONALLY ACCREDITED LEVEE NOTES TO USERS: If a Provisionally Accredited Levee (PAL) note 71k 82l179202700]2712 ¥ Lot
FLOOD HAZARD S Not 7 X appears on this panel, check with your local community to obtain more information, such as the estimated level of - o &
ee Notes Zone protection provided (which may exceed the 1-percent-annual-chance level) and Emergency Action Plan, on the Wake 1751)1761] 1771 T
. . levee system(s) shown as providing protection. To maintain accreditation, the levee owner or community is Z 1780 2700 2720 2740
2:;252 Areas Determined to be Outside the required to submit the data and documentation necessary to comply with Section 65.10 of the NFIP regulations. 17a0ki750]1760] 1770 \\ Wilson
0, H If the community or owner does not provide the necessary data and documentation or if the data and documentation g \
0'2 A) Annual Chance FIOOdeaIn Zone X provided Indlcates the Ieyee systgm does not comply with Sgction 65.10 requirements, FEMAWI” revise the ﬂOOd 1639 1/649 165911669]1679]168911699]|2609]2619]2629]2639 \\
hazard and risk information for this area to reflect de-accreditation of the levee system. To mitigate flood risk in Z 2648‘\
""""""" Channel; CUlVGI’t, or Storm Sewer residual risk areas, property owners and residents are encouraged to consider flood insurance and floodproofing 1628W638|1648l1658) 1668l 1678l 1688 1698l 260826 18|2628}0638 \
T H ] H or oth_er protective measures. For more info_rm_ation on flood insurance, interested parties should visit the FEMA Z X
ﬁccred gel? of P::.(I)VIS(;OM:: ly Accredited Website at hitp:/www.fema.gov/business/nfip/index.shtm. 1617416271637 |1647| 1657|1667 1677| 1687|1697|2607]2617 26272637 [o6aT[oE5 T f_
evee, DIKe, or Floodwa 7 2666~/
GENERAL ! ’ . LIMIT OF MODERATE WAVE ACTION NOTES TO USERS: For some coastal flooding zones the AE Zone 1606(1616{1626{16361646|1656(1666) 1676|1686 1696|2606|2616[2626{2636(2646/2656 /// REVISED
STRUCTURES e Non-accredited Levee, Dike, or Floodwall category has been divided by a Limit of Moderate Wave Action (LIMWA). The LIMWA represents the approximate - 7 PRELIMINARY
landward limit of the 1.5-foot breaking wave. The effects of wave hazards between the VE Zone and the LIMWA A1605|1615|1625|1635|1645|1655|1665|1675|1685|1695|2605[2615 2645(26551266512675
BM5510 % North Carolina Geodetic Survey bench mark (or between the shoreline and the LIMWA for areas where VE Zones are not identified) will be similar to, but less . 0684” 2624 2/30/2014
severe than those in the VE Zone. \\{\ 1604]|1614|1624|1634|1644]|1654|1664] 1674|1684 §1691412604|2614 2644]2654 26(7‘,4
BM5510 i i L
® National Geodetic Survey bench mark Limit of Moderate Wave Action (LIMWA) = o o
BM5510 Contractor Est. NCFMP Survey bench mark 0682 | ] 1602 1622 1642 1662 1682 2602 2622 1 2652/ 2662
. . 8 4
. This map may include approximate boundaries of the CBRS for informational purposes only. Flood insurance is not 4 1641)1651 26412651
Water Surface Elevation (B FE) available within CBRS areas for structures that are newly built or substantially improved on or after the date(s) 1600 % 1620 1660 1680 2600 2620 (
indicated on the map. For more information see http://www.fws.gov/habitatconservation/coastal_barrier.html, the 16401650 2640 2|650
----- Coastal Transect FIS Report, or call the U.S. Fish and Wildlife Service Customer Service Center at 1-800-344-WILD. ‘\' ‘)
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This digital Flood Insurance Rate Map (FIRM) was produced through a unique
cooperative partnership between the State of North Carolina and the Federal
Emergency Management Agency (FEMA). The State of North Carolina has
implemented a long term approach to floodplain management to decrease the
costs associated with flooding. This is demonstrated by the State's commitment
to map flood hazard areas at the local level. As a part of this effort, the State of
North Carolina has joined in a Cooperating Technical State agreement with
FEMA to produce and maintain this digital FIRM.
NORTH CAROLINA FLOODPLAIN MAPPING PROGRAM
SEE Fls REPORT FOR ZONE DESCRIPTIONS AND INDEX MAP For information and questions about this map, available products associated with this FIRM including Map Projection: NATIONAL FLOOD INSU RANCE PROGRAM
historic versions of this FIRM, how to order products or the National Flood Insurance Program in general, . L
THE INFORMATION DEPICTED ON THIS MAP AND SUPPORTING please call the FEMA Map Information eXchange at 1-877-FEMA-MAP (1-877-336-2627) or visit the FEMA Map North Carolina State qune Projection Feet (Zone _3200)
DOCUMENTATION ARE ALSO AVAILABLE IN DIGITAL FORMAT AT Service Center website at http://msc.fema.gov. An accompanying Flood Insurance Study report, Letter of Map Datum: NAD 1983 (Horizontal), NAVD 1988 (Vertical)
HTTP //FRlS NC GOV/FR'S Revision (LOMR) or Letter of Map Amendment (LOMA) revising portions of this panel, and digital versions of this N O RTH CARO LI N A
. . . FIRM may be available. Visit the North Carolina Floodplain Mapping Program website at http://www.ncfloodmaps.com, . _ .
or contact the FEMA Map Service Center. 1 mCh = 500 feet 16,000
WIthOUt Base FIOOd Elevatlon (BFE) Communities annexing land on adjacent FIRM panels must obtain a current copy of the adjacent panel as well as 0 250 500 1.000 1695
Zone A,V, A99 the current FIRM Index. These may be ordered directly from the Map Service Center at the number listed above. ) Feet PANEL
i I
With BFE or Depth Zone AE, AO, AH, VE, AR _ _ o ee
For community and countywide map dates refer to the Flood Insurance Study report for this jurisdiction. Meters
I
SPECIAL FLOOD o _ S : .
Regu|atory F|oodway To determine if flood insurance is available in the community, contact your Insurance agent or call the National 0 75 150 300
HAZARD AREAS Flood Insurance Program at 1-800-638-6620.
0.2% Annual Chance Flood Hazard, Areas Base map information shown on this FIRM was provided in digital format by the North Carolina Floodplain
o . ’ Mapping Program (NCFMP). The source of this information can be determined from the metadata available in the PAN E L LO CATO R
of 1% Annual Chance Flood with Average digital FLOOD database and in the Technical Support Data Notebook (TSDN).
Depth Less Than One Foot or With Drainage | accrenimep LevEE NOTES TO USERS: If an accredited levee note appears on this panel check with your local . COMMUNITY CID  PANEL SUFFIX
Areas Of Less Than One Square Mile Zone x community to obtain more information, such as the estimated level of protection provided (which may exceed the A / JOHNSTON COUNTY 370138 1695 K
1-percent-annual-chance level) and Emergency Action Plan, on the levee system(s) shown as providing protection. 7 SELMA. TOWN OF 370499 1695 K
iti 0, To mitigate flood risk in residual risk areas, property owners and residents are encouraged to consider flood 271512725 P !
Future CO"dItIOﬂS 1 /o Annual insurance and floodproofing or other protective measures. For more information on flood insurance, interested =14 // SMITHFIELD, TOWN OF 370140 1695 K
Chance Flood Hazard Zone X parties should visit the FEMA Website at http://www.fema.gov/business/nfip/index.shtm. 27041371412724 e WILSON'S MILLS, TOWN OF 370262 1695 K
. . Pl -
OTHER AREAS OF Area with Reduced Flood Risk due to Levee PROVISIONALLY ACCREDITED LEVEE NOTES TO USERS: If a Provisionally Accredited Levee (PAL) note 1783117931270312713 \Em _
FLOOD HAZARD See Notes Zone X appears on this panel, check with your local community to obtain more information, such as the estimated level of 1772 1/7;32 1792270212712 e { o742 -~
one protection provided (which may exceed the 1-percent-annual-chance level) and Emergency Action Plan, on the z Sedfs
. . levee system(s) shown as providing protection. To maintain accreditation, the levee owner or community is 1751l1761l1771 Ay
/(.\)FT{:/EE Areas Determined to be Outside the required to submit the data and documentation necessary to comply with Section 65.10 of the NFIP regulations. A 1780 2700 2720 2740
0, : If the community or owner does not provide the necessary data and documentation or if the data and documentation 1740}1750)1760]1770 \
02 /° Annual Chance FIOOdeam Zone X provided indicates the levee system does not comply with Section 65.10 requirements, FEMA will revise the flood - \\
hazard and risk information for this area to reflect de-accreditation of the levee system. To mitigate flood risk in 163911649]1659]1669/1679/1689]169912609126192629}2639 ‘\
------------- Channel, Culvert, or Storm Sewer residual risk areas, property owners and residents are encouraged to consider flood insurance and floodproofing 7 2648}
. = . i i i i i i isi 162811638/1648]1658/1668/167811688{169812608)26181262812638
eereereeren Accredited or Provisionally Accredited T o oy oy 212, MBfet pltis s Vil e FEMA e e
GENERAL Levee’ lee’ or FIOOdwa" LIMIT OF MODERATE WAVE ACTION NOTES TO USERS: F tal floodi the AE Z v il il il bl el il = \3666‘7 [ —
] . . For some coastal flooding zones the one .
STRUCTURES reererrrorenr Non-acceredited Levee’ D|ke, or Floodwall category has been divided by a Limit of Moderate Wave Action (LIMWA). The LIMWA represents the approximate 1606/1616}1626}1636/1646{1656/1666/1676/1686{1696/260626162626/2636)2646]2656 // PRELIMINARY
landward limit of the 1.5-foot breaking wave. The effects of wave hazards between the VE Zone and the LIMWA 4 1625163 7
BM5510 % NOI’th Caro|ina Geodetic Survey benCh mark (or between the shpreline and the LIMWA for areas where VE Zones are not identified) will be similar to, but less S~ 06§4/ 16051615 5/1645|1655/1665/167516851695:2605/2615 2624 2645126551266512675 APRIL 30. 2014
BMS510 severe than those in the VE Zone. To=Z  |1604]1614162411634116441165411664/167411684/169412604/26 14 264426542664 ’
National Geodetic Survey bench mark - . . ' .
® y Limit of Moderate Wave Action (LIMWA) i 2643(2653| /
BMS510,  Contractor Est. NCFMP Survey bench mark 0682 | {1602 | 1622 | 1642 | 1662 | 1682 | 2602 | 2622 Prpe—yf 2662
. . S /
1,8._ — Cross Sections with 1% Annual Chance COASTAL BARRIER RESOURCES SYSTEM (CBRS) NOTE T T b
. This map may include approximate boundaries of the CBRS for informational purposes only. Flood insurance is not 1600%] 1620 1660 1680 2600 2620 L
Water Surface Elevation (BFE) available within CBRS areas for structures that are newly built or substantially improved on or after the date(s) 16401650 2640]2650
indicated on the map. For more information see http://www.fws.gov/habitatconservation/coastal_barrier.html, the N 5,_\
----- Coastal Transect FIS Report, or call the U.S. Fish and Wildlife Service Customer Service Center at 1-800-344-WILD. 1 7
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This digital Flood Insurance Rate Map (FIRM) was produced through a unique
cooperative partnership between the State of North Carolina and the Federal
Emergency Management Agency (FEMA). The State of North Carolina has
implemented a long term approach to floodplain management to decrease the
costs associated with flooding. This is demonstrated by the State's commitment
to map flood hazard areas at the local level. As a part of this effort, the State of
North Carolina has joined in a Cooperating Technical State agreement with
FEMA to produce and maintain this digital FIRM.
NORTH CAROLINA FLOODPLAIN MAPPING PROGRAM
SEE Fls REPORT FOR ZONE DESCRIPTIONS AND INDEX MAP For information and questions about this map, available products associated with this FIRM including Map Projection: NATIONAL FLOOD INSU RANCE PROGRAM
historic versions of this FIRM, how to order products or the National Flood Insurance Program in general, . L
THE INFORMATION DEPICTED ON THIS MAP AND SUPPORTING please call the FEMA Map Information eXchange at 1-877-FEMA-MAP (1-877-336-2627) or visit the FEMA Map North Carolina State qune Projection Feet (Zone _3200)
DOCUMENTATION ARE ALSO AVAILABLE IN DIGITAL FORMAT AT Service Center website at http://msc.fema.gov. An accompanying Flood Insurance Study report, Letter of Map Datum: NAD 1983 (Horizontal), NAVD 1988 (Vertical)
HTTP //FRlS NC GOV/FR'S Revision (Lé)MR) cl)rtl)_letter of I\/Ihap Amﬁndmelnt (LOIM,g) Irewsmg portions of this pabnel, andhdlglﬁll versm;;s oc; this N O RTH CARO LI N A
. . . FIRM may be available. Visit the North Carolina Floodplain Mapping Program website at http://www.ncfloodmaps.com, . _ .
or contact the FEMA Map Service Center. 1 inch = 1;000 feet 1: 12,000
WIthOUt Base FIOOd Elevatlon (BFE) Communities annexing land on adjacent FIRM panels must obtain a current copy of the adjacent panel as well as 0 500 1.000 2 000 2602
Zone A,V, A99 the current FIRM Index. These may be ordered directly from the Map Service Center at the number listed above. ! ) Feet PANEL
i I
With BFE or Depth Zone AE, AO, AH, VE, AR _ _ o ee
For community and countywide map dates refer to the Flood Insurance Study report for this jurisdiction. Meters
SPECIAL FLOOD I
Regu|atory F|oodway To determine if flood insurance is available in the community, contact your Insurance agent or call the National 0 150 300 600
HAZARD AREAS Flood Insurance Program at 1-800-638-6620.
0.2% Annual Chance Flood Hazard, Areas Base map information shown on this FIRM was provided in digital format by the North Carolina Floodplain
of 1% Annual Chance Flood with Average Mapping Program (NCFMP). The source of this information can be determined from the metadata available in the PAN EL LOCATOR
(o digital FLOOD database and in the Technical Support Data Notebook (TSDN).
Depth Less Than One Foot or With Drainage - i : COMMUNITY CID PANEL SUFFIX
ACCREDITED LEVEE NOTES TO USERS: If an accredited levee note appears on this panel check with your local
Areas of Less Than One Square Mile Zone X community to obtain more information, such as the estimated level of protection provided (which may exceed the \n\ // JOHNSTON COUNTY 370138 2602 K
1-percent-annual-chance level) and Emergency Action Plan, on the levee system(s) shown as providing protection. 7 PINE LEVEL. TOWN OF 370505 2602 K
iti 0, To mitigate flood risk in residual risk areas, property owners and residents are encouraged to consider flood 271512725 P !
FUtU re CO"dItIOﬂS 1 /o Annual insurance and floodproofing or other protective measures. For more information on flood insurance, interested =14 // SELMA, TOWN OF 370499 2602 K
Chance Flood Hazard Zone X parties should visit the FEMA Website at http://www.fema.gov/business/nfip/index.shtm. 27041371412724 e SMITHFIELD, TOWN OF 370140 2602 K
. . Pl -
OTHER AREAS OF Area with Reduced Flood Risk due to Levee PROVISIONALLY ACCREDITED LEVEE NOTES TO USERS: If a Provisionally Accredited Levee (PAL) note 1783117931270312713 \Em _
FLOOD HAZARD See Notes Zone X appears on this panel, check with your local community to obtain more information, such as the estimated level of 1772 1/7;32 1792270212712 e { o742 -~
one protection provided (which may exceed the 1-percent-annual-chance level) and Emergency Action Plan, on the z Sedfs
. . levee system(s) shown as providing protection. To maintain accreditation, the levee owner or community is 1751l1761l1771 Ay
/(.\)FT{:/EE Areas Determined to be Outside the required to submit the data and documentation necessary to comply with Section 65.10 of the NFIP regulations. A 1780 2700 2720 2740
0, : If the community or owner does not provide the necessary data and documentation or if the data and documentation 1740}1750)1760]1770 \
02 /° Annual Chance FIOOdeam Zone X provided indicates the levee system does not comply with Section 65.10 requirements, FEMA will revise the flood - \\
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This digital Flood Insurance Rate Map (FIRM) was produced through a unique
cooperative partnership between the State of North Carolina and the Federal
Emergency Management Agency (FEMA). The State of North Carolina has
implemented a long term approach to floodplain management to decrease the
costs associated with flooding. This is demonstrated by the State's commitment
to map flood hazard areas at the local level. As a part of this effort, the State of
North Carolina has joined in a Cooperating Technical State agreement with
FEMA to produce and maintain this digital FIRM.
NORTH CAROLINA FLOODPLAIN MAPPING PROGRAM
SEE Fls REPORT FOR ZONE DESCRIPTIONS AND INDEX MAP For information and questions about this map, available products associated with this FIRM including Map Projection: NAT|0NA|_ FLOOD |NSU RANCE PROGRAM
historic versions of this FIRM, how to order products or the National Flood Insurance Program in general, L L
THE INFORMATION DEPICTED ON THIS MAP AND SUPPORTING please call the FEMA Map Information eXchange at 1-877-FEMA-MAP (1-877-336-2627) or visit the FEMA Map North Carolina State Plane Projection Feet (Zone 3200)
DOCUMENTATION ARE ALSO AVAILABLE IN DIGITAL FORMAT AT Service Center website at http://msc.fema.gov. An accompanying Flood Insurance Study report, Letter of Map Datum: NAD 1983 (Horizontal), NAVD 1988 (Vertical)
HTTP //FRIS NC GOV/FR'S Revision (LOMR) or Letter of Map Amendment (LOMA) revising portions of this panel, and digital versions of this N O RTH CARO LI NA
8 . . FIRM may be available. Visit the North Carolina Floodplain Mapping Program website at http://www.ncfloodmaps.com|, . _ .
or contact the FEMA Map Service Center. 1 inch =500 feet 16,000
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For community and countywide map dates refer to the Flood Insurance Study report for this jurisdiction.
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o determine if flood insurance is available in the community, contact your Insurance agent or call the National
HAZARD AREAS Flood Insurance Program at 1-800-638-6620.
0.2% Annual Chance Flood Hazard. Areas Base map information shown on this FIRM was provided in digital format by the North Carolina Floodplain
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of 1% Annual Chance Flood with Average digital FLOOD database and in the Technical Support Data Notebook (TSDN).
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This digital Flood Insurance Rate Map (FIRM) was produced through a unique
cooperative partnership between the State of North Carolina and the Federal
Emergency Management Agency (FEMA). The State of North Carolina has
implemented a long term approach to floodplain management to decrease the
costs associated with flooding. This is demonstrated by the State's commitment
to map flood hazard areas at the local level. As a part of this effort, the State of
North Carolina has joined in a Cooperating Technical State agreement with
FEMA to produce and maintain this digital FIRM.
NORTH CAROLINA FLOODPLAIN MAPPING PROGRAM
SEE Fls REPORT FOR ZONE DESCRIPTIONS AND INDEX MAP For information and questions about this map, available products associated with this FIRM including Map Projection: NATIONAL FLOOD INSU RANCE PROGRAM
historic versions of this FIRM, how to order products or the National Flood Insurance Program in general, . L
THE INFORMATION DEPICTED ON THIS MAP AND SUPPORTING please call the FEMA Map Information eXchange at 1-877-FEMA-MAP (1-877-336-2627) or visit the FEMA Map North Carolina State qune Projection Feet (Zone _3200)
DOCUMENTATION ARE ALSO AVAILABLE IN DIGITAL FORMAT AT Service Center website at http://msc.fema.gov. An accompanying Flood Insurance Study report, Letter of Map Datum: NAD 1983 (Horizontal), NAVD 1988 (Vertical)
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For community and countywide map dates refer to the Flood Insurance Study report for this jurisdiction.
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HAZARD AREAS y y Flood Insurance Program at 1-800-638-6620.
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of 1% Annual Chance Flood with Average digital FLOOD database and in the Technical Support Data Notebook (TSDN).
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Notice is hereby given that a public hearing will be held before the Town Council of the Town of Smithfield, N.C., on April 3, 2018 at 7:00 P.M., in the Town Hall

council chambers located at 350 East Market Street to consider the Smithfield Planning Department's request to adopt the Flood Risk Insurance Study for Johnston
County and to amend the Town of Smithfield Unified Development Ordinance, Article 10, Part VII, Flood Damage Prevention, Non-Coastal Regular Phase as required
by the study . A copy of the Town of Smithfield revised Flood Damage Prevention Ordinance is on file with the Smithfield Town Clerk and is available for public
inspection prior to the public hearing. All interested persons are encouraged to attend. To accommodate disabilities and to comply with ADA regulations, special
accommodations can be made by contacting the Smithfield Town Hall. Inquiries on this matter may be directed to the Smithfield Planning Department at 919-934-

2116. For further information, please visit www.Smithfield-nc.com
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Request for BT EH s

Hearing: Amendment
Town ZA-17-06
Council Date: 04/03/2018
Action

Subject: Unified Development Ordinance Text Amendment
Department: Planning
Presented by: Stephen Wensman ALA, AICP, Planning Director
Presentation: Business Item

Issue Statement
The Planning Department is requesting an amendment to the Unified Development
Ordinance (UDO) that will correct inconsistencies with the flag lot standards and cul-
de-sac street standards.

Financial Impact
There will be no financial impact to the Town.

Action Needed
To review the requested application, hold a public hearing and to make a decision on
the proposed Unified Development Ordinance text amendment.

Recommendations
The Planning Department and Planning Board recommend approval of the proposed
amendments to Appendix A, Article 7 and Article 10 of the UDO and recommends that
the Town Council approve a statement declaring that the request is consistent with the
Town of Smithfield Comprehensive Growth Management Plan and that the request is
reasonable and in the public interest.

Approved: M Town Manager OO Town Attorney

Attachments:
1. Staff Report
2. Ordinance
3. Application and Petition for Amendment to the UDO
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Application
for Unified

Staff public Development
Report

Hearing:

Text
Amendment
ZA-17-06

The Planning Department is requesting text amendments to Appendix A, Article 7 and
Article 10 of the Town of Smithfield Unified Development Ordinance (UDO) that removes
inconsistencies within the text and clarifies development standards as they pertain to flag
lots and cul-de-sac streets.

Analysis:
The proposed zoning ordinance amendment will clarify development standards by:
e Creating a more descriptive definition of a flag lot;

¢ Eliminating inconsistent standards concerning flag lots;

e Establishing a flag lot width that can accommodate a standard public right-of-way
and that will not hinder future planning and development efforts;

e Revising maximum cul-de-sac lengths within manufactured home parks.

Flag Lots:

Flag lots are so named because of the long, slender strips of land resembling flag poles
that extend from the typically rectangular main sections of these lots — or the “flags” —
out to the street. Each “flag pole” typically provides just enough street frontage for vehicle
access and is often shared by several neighbors. Flag lots can also be thought of as
permitted lots with reduced street frontage that allow access to otherwise landlocked
parcel acreage. Use of flag lots recognizes the environmental and economic advantages in
substituting private drive lengths to tap land that would require additional street length and
potentially greater disturbance and infrastructure costs.

The negative attributes of flag lots include potential burden on property owners to maintain
longer driveways or private streets lengths, potential access constraints for emergency
vehicles, and possible house-to-house relationships as flag lot dwellings may be perceived
to be in the rear yards of the adjacent residences. In most cases however, the biggest
drawback from creating flag lots is that no further land divisions or intensive land uses can
occur when the property does not and cannot ever front on a public street due to
inadequate land reserves needed for the construction of a public street from the existing
public street to the flag portion of the lot to be divided. However, judicious use of flag lot
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arrangements can provide distinct benefits in residential design when its use, resulting lot
size, dwelling orientation and access considerations are based on sound planning and
community design criteria.

With these considerations in mind, the Town of Smithfield Unified Development Ordinance
has retained language allowing for newly created flag lots. The proposed amendment
clarifies the existing flag lot provisions by creating a better definition of a flag lot. It will
require flag lot dimensions to meet or exceed the underlying zoning district dimensional
standards and sets the flag pole portion of the lot to a minimum width of 60" measured at
the public right-or-way and were the pole portion of the lot intersects the flag portion of
the lot.

Cul-De-Sacs Street:

Cul-de-sac lots street frontage requirements will remain at 25’. The proposed ordinance
amendment will clarify conflicting cul-de-sac length standards by increasing the maximum
cul-de-sac length within planned manufactured home parks to 750 linear feet making them
identical to traditional subdivisions standards. In the future, Staff intends to work with the
Town Engineer to update the Engineering Standard Detail and Specifications Manual to also
reflect this change along with other changes to be adopted by the Town Council.

Consistency Statement:

In order to approve the zoning text amendment, the Town Council must adopt a
consistency statement that states how the zoning text amendment is consistent with Town
Plans and Policies. Staff finds the application consistent with Town Plans and Policies:

e Consistency with the Comprehensive Growth Management Plan - The
zoning text amendment will support the Comprehensive Growth Management Plan
for the Town providing consistent regulations for cul-de-sac and flag lot
development.

e Consistency with the Unified Development Code - The zoning text
amendment will be consistent with the Town of Smithfield Unified Development
Ordinance in that the amendment is removing inconsistencies within the UDO.

e Compatibility with Surrounding Land Uses - The zoning text amendment will
not impact surrounding land uses. The amendment will provide for more uniform
development for flag lots and cul-de-sacs, therefore making them potentially more
compatible with surrounding land uses.
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Recommendation:

The Planning Department and Planning Board recommend approval of the proposed
amendments to Appendix A, Article 7 and Article 10 of the UDO and recommends that the
Town Council approve a statement declaring that the request is consistent with the Town
of Smithfield Comprehensive Growth Management Plan and that the request is reasonable
and in the public interest..

Action Requested:

The Town Council is respectfully requested to review the application, hold a public hearing
and to make a decision whether to approve or deny the zoning text amendment with a
statement declaring how the amendment is consistency with the Town of Smithfield
Comprehensive Growth Management Plan and how it's reasonable and in the public
interest.
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Town of Smithfield

Planning Department

350 E. Market St Smithfield, NC 27577
P.O. Box 761, Smithfield, NC 27577
Phone: 919-934-2116

Fax: 919-934-1134

Petition for Amendment to the Unified Development Ordinance

Pursuant to Article 4 of the Town of Smithfield Unified Development Ordinance, Proposed
amendments may be initiated by the Town Council, Planning Board, Board of Adjustment,
members of the public, or by one or more interested parties. The application for any amendment
shall contain a description of the proposed zoning regulation.

APPLICANT INFORMATION:

Town of Smithfield 350 East Market Street
Petitioner’s Name Address or PO Box
Smithfield, NC 27520 919-934-2116

City, State, Zip Code Telephone

Proposed amendment to the Town of Smithfield Unified Development Ordinance:

Amend Appendix A. Definitions, Article 7 and Article 10

to correct inconsistencies with flag lot and cul-de-sac standards.

(Attach additional sheets as necessary)

This application must be accompanied by a Statement of Justification which addresses the following:

1. How the amendment proposed would serve the public interest or correct an obvious error in the
existing ordinance.

2. How the amendment proposed will enhance or promote the purposes and goals of the adopted
plans and policies of the governing body.

The undersigned hereby authorizes the filing of this petition and certifies that the information
contained herein stands alone based on the merits of this request and is accurate to the best of their
knowledge and belief.

12/1/17

Signature of Petitioner Date

FOR OFFICE USE ONLY

ZA-17-06 12/1/17

File Number: Date Received: Amount Paid:
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THE TOWN OF SMITHFIELD
UNIFIED DEVELOPMENT ORDINANCE
TEXT AMENDMENT CONSISTENCY STATEMENT
BY THE SMITHFIELD TOWN COUNCIL
ZA-17-06

Whereas the Smithfield Town Council, upon acting on a text amendment to the Unified Development
Ordinance and pursuant to NCGS §160A-383, is required to approve a statement describing how the
action is consistent with the Town of Smithfield Comprehensive Growth Management Plan; and

Whereas the Smithfield Town Council, upon acting on a text amendment to the Unified Development
Ordinance and pursuant to NCGS §160A-383, is required to provide a brief statement indicating how the
action is reasonable and in the public interest.

NOW THEREFORE, BE IT ADOPTED BY THE SMITHFIELD TOWN COUNCIL AS APPROPRIATE:
IN THE EVENT THAT THE MOTION TO APPROVE THE ORDINANCE IS ADOPTED,

That the final action regarding text amendment ZA-17-06 is based upon review of and consistency with,
the Town of Smithfield Comprehensive Growth Management Plan and any other officially adopted plan
that is applicable, along with additional agenda information provided to the Town Council and
information provided at the public hearing; and

It is the objective of the Town of Smithfield Town Council to have the Unified Development Ordinance
promote regulatory efficiency and consistency and the health, safety, and general welfare of the
community. The text amendment promotes this by offering fair and reasonable regulations for the
citizens and business community of the Town of Smithfield as supported by the staff report and
attachments provided to the Town Council and information provided at the public hearing. Therefore,
the amendment is reasonable and in the public interest.

IN THE EVENT THAT THE MOTION TO APPROVE THE ORDINANCE FAILS,

That the final action regarding text amendment ZA-17-06 is based upon review of, and consistency, the
Town of Smithfield Comprehensive Growth Management Plan and other officially adopted plans that are
applicable; and

It is the objective of the Town Council to have the Unified Development Ordinance promote regulatory
efficiency and consistency and the health, safety, and general welfare of the community. The text
amendment does not promote this and therefore is neither reasonable nor in the public interest.
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DRAFT ORDINANCE # ZA-17-06
AN ORDINANCE TO AMEND
APPENDIX A, ARTICLE 7 AND ARTICLE 10
OF THE TOWN OF SMITHFIELD UNIFIED DEVELOPMENT ORDINANCE
TO CLARIFY MINIMUM LOT WIDTH AND MAXIMUM LENGTH OF A CUL-DE-SAC.

WHEREAS, the Smithfield Town Council wishes to amend certain provisions in the Unified Development
Ordinance by making changes to the Town of Smithfield Unified Development Ordinance to set unified
standard for flag lots and maximum cul-de-sac lengths.

WHEREAS, it is the objective of the Smithfield Town Council to have the UDO promote regulatory
efficiency and consistency and the health, safety, and general welfare of the community;

NOW, THEREFORE, be it ordained that the following Articles are amended to make the following
changes set forth in the deletions (strikethroughs) and additions (double underlining) below:

Part1
[Revise APPENDIX A. DEFINITIONS content as it pertains to flag lots and lot width]

APPENDIX A. DEFINITIONS
[Definitions not listed remain unchanged]

Lot, Flag

A lot with two distinct parts:

e The flag, which typically contains building site; and is located behind another lot; and

* The pole, which connects the flag to the street; provides the only street frontage for
the lot; and at any point is less than or equal to the minimum lot width for the zone.

And
Lot Width

The distance between straight lines connecting front and rear lot lines at each
side of the lot, measured across the rear of the required front yard; provided,
however, that width between side lot lines at their foremost points (where they
intersect the right-of-way line, or for lots having an access strip extending from
the front of the main portion of the lot, at the place where the access strip joins
the main portion of the lot) shall not be less than 60 feet eighty-percent{80%)}
ef-thereguired-totwidth, except in the case of the turning circle of cul-de-sacs
where-the-eighty-percent{80%}reguirement shal-notapply.

109



And

Section 10.108 Streets
[Revises Article 10 by referring to Article 8 for required minimum lot widths]

And

10.108.1.4.2. Lot Width and Depth. All lots shall have a minimum width and street frontage at
the-building line-of 70-feet as required in Article 8, except in the case of the turning circle of cul-
de-sacs anda where a minimum width at the street right-of-way line of 25 feet is permissible.
Corner lots shall have an extra width of 10 feet to permit adequate setback from side streets.
The minimum lot depth of single tier lots (when approved) shall be 125 feet. All other lots shall
be 110 feet in depth. Additional lot width and depth shall be required when:

10.108.1.4.2.1. A lot is served by either public water or sewer, but not both: Lot width -
100 feet; Lot depth - 200 feet.

10.108.1.4.2.2. A lot is not served by either public water or sewer: Lot width - 125 feet;
Lot depth - 200 feet.

Section 10.108 Streets
[Revise Article 10 to refer to Article 8 for required minimum lots width]

And

10.108.1.4.4. Every lot shall maintain required street frontage as required in Article 8 abutat
teast25-feet on one of the following:

10.108.1.4.4.1. A public street dedicated to and maintained by the Town of Smithfield
or the North Carolina Department of Transportation.

10.108.1.4.4.2. A street constructed to the standards of the Town or Smithfield or the
North Carolina Department of Transportation, with a written agreement concerning the
future maintenance of the street.

Section 10.108 Streets
[Revises Article 10 and sets minimum flag lot street frontage at 60 feet]

10.108.1.4.7. Flag-shaped lots shall only be permitted in cases where the minimum area; lot

width, lot depth, and-streetfrontagerequirements of this Ordinance are complied with and the
lot has a minimum street frontage of at least 60 feet in width. l-f—t-he—stqua%ds—ef—the—zemﬂg
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And

Section 7.34 Residential Cluster Developments
[Revises Article 7 and sets minimum lot frontage to 40 feet for lots within a cluster subdivision]

7.34.4.2. Lot Width. 40 feet. ©n
streetirontogeof-d0feek

And

Section 7.18 Manufactured Home Parks.
[Revises maximum cul-de-sac lengths within Manufactured Home Parks]

7.18.14.1. Cul-De-Sacs. Any interior drive designed to be closed shall have a turnaround at the
closed end with a minimum right-of-way diameter of 100 feet. The entire right-of-way of such
turnaround shall be graded and usable for the turning of motor vehicles. Cul-de-sacs shall not

exceed 600 750 feet in length.

PART 2
That the Unified Development Ordinance shall be page number as necessary to accommodate these
changes.

PART 3

That these amendments of the Unified Development Ordinance shall become effective upon
adoption.

Duly adopted this the 3™ day of April, 2018.

M. Andy Moore, Mayor

ATTEST

Shannan L. Parrish, Town Clerk
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The Smithfield Town Council met in regular session on Tuesday, March 6, 2018 at 7:00 p.m. in the Council
Chambers of the Smithfield Town Hall, Mayor M. Andy Moore presided.

Councilmen Present: Councilmen Absent Administrative Staff Present

Travis Scott, Mayor Pro-Tem Michael Scott, Town Manager

Marlon Lee, District 1 John Blanton, Fire Chief

David Stevens, District 2 Lenny Branch, Public Works Director
Dr. David Barbour, District 4 Ted Credle, Public Utilities Director
Emery Ashley, At-Large Gary Johnson, Parks & Rec Director
John A.Dunn, At-Large Tim Kerigan, Human Resources/PIO
Stephen Rabil, At-Large Shannan Parrish, Town Clerk

R. Keith Powell, Chief of Police
Greg Siler, Finance Director
Stephen Wensman, Planning Director

Present: Administrative Staff Absent
Bob Spence, Town Attorney

Mayor Moore called the meeting to order at 7:00.

The invocation was given by Mayor Pro-Tem Scott followed by the Pledge of Allegiance.

APPROVAL OF AGENDA:

Councilman Ashley made a motion, seconded by Councilman Dunn, to approve the agenda with the
following change:

e Remove Public Hearing 1. RZ-18-04 and SUP-18-02: The applicant is requesting approval of
a Planned Unit Development Special Use District rezoning, rezoning an R-8 Single, Two, and
Multi-Family Residential District to R-8 PUD (rezoning) and approval of a special use permit
for the PUD master site plan

Unanimously approved.

PRESENTATION:

1. Administering the Oath of Office to New Police Officer David George
Mayor Moore administered the Oath of Office to new Smithfield Police Officer David George and
welcomed him to the Town.

PUBLIC HEARINGS:

1. Text Amendment Request Town of Smithfield (ZA-18-01): The applicant was requesting
an ordinance amendment to Appendix A, Planned Unit Development definition that
removes the minimum development size and encourages a mix of uses within a Planning
Unit Development that may include commercial and noncommercial uses.

Councilman Ashley made a motion, seconded by Councilman Rabil, to open the Public
Hearing. Unanimously approved.

Planning Director Stephen Wensman addressed the Council on a request by the Planning
Department on text amendments to Appendix A and Article 6 of the Town of Smithfield Unified
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Development Ordinance (UDOQO) that removes inconsistencies within the text and clarifies
development standards as they pertain to Planned Unit Developments (PUD). Mr. Wensman
explained the purpose of the zoning text amendment would: Eliminate an inconsistency concerning
the minimum PUD size requirement and remove the requirement that a PUD must contain a mixed
of residential and non residential land uses. The definition of PUD in Appendix A. stipulates a
minimum development size of 25 acres, where as in Section 6.3.6, the minimum size is 5 acres. The
25 acre requirement is leftover from the old UDO and should have been update to match the new
UDO requirements. Staff recommends a minimum of 5 acres which offers the greatest flexibility in
using the PUD provisions in the UDO. The definition of PUD in Appendix A. requires a mix of
residential and nonresidential uses. Section 6.3.6 allows for a mix of uses, but does not mandates
such a mix. Staff recommends greater flexibility, encouraging mixed use, but not mandating it. This
will allow PUDs in residential districts where commercial uses are not an allowed use, but allow for
flexible design options of a PUD.

Staff finds the application consistent with Town Plans and Policies:

« Consistency with the Comprehensive Growth Management Plan - The zoning text amendment
will support the Comprehensive Growth Management Plan for the Town such that PUDs are a
flexible zoning district that reflect the land use guidance of the Plan.

» Consistency with the Unified Development Code — The zoning text amendment will be
consistent with the Town of Smithfield Unified Development Ordinance in that the amendment
is removing inconsistencies within the UDO and allowing PUDs to occur as intended.

» Compatibility with Surrounding Land Uses - The zoning text amendment will not impact
surrounding land uses. The amendment will allow for PUDs more complementary to the
district and uses in them, preserving existing character of the area.

The Planning Department and Planning Board recommend approval of the proposed amendments to
Appendix A and Article 6 of the UDO with a statement declaring the request is consistent with the
Town of Smithfield Comprehensive Growth Management Plan and that the request is reasonable and
in the public interest.

Planning Director Stephen Wensman has incorporated his entire record and provided it to Council in
written form in the March 6, 2018 agenda packet.

Mayor Moore asked if there were any questions from the Council.

Councilman Ashley stated in the past the purpose of a PUD was to allow for multiple uses. He
questioned if PUDs allowable use was a residential mixed used. Mr. Wensman responded that the
uses could be commercial or residential. Councilman Ashley stated that the 5 acres seemed to be a
small area for a single family home and multifamily home development. Mr. Wensman explained that
a mixed use could be offices on a first floor and retail uses on the second floor.

Mayor Moore asked if there was anyone in attendance that wished to speak on this matter. There
were none.

Councilman Ashley made a motion, seconded by Councilman Rabil, to close the Public
Hearing. Unanimously approved.

Councilman Ashley made a motion, seconded by Councilman Rabil, to approve the Text
Amendment Request ZA-18-01 as submitted. Unanimously approved.

Councilman Ashley made a motion, seconded by Mayor Pro-Tem Scott, declaring that the
Text Amendment was consistent with the Town of Smithfield Comprehensive Growth
Management Plan and it was reasonable and in the public interest.

Unanimously Approved.
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Rezoning Request Stephen (Tom) Medlin (RZ-18-01): The applicant was requesting to
rezoning two tracts of land totaling approximately 1 acre from the Ol (Office-Institutional)
zoning district to the B-2 (Business) zoning district. The properties considered for rezoning
are located on the southeast side of the intersection with North Brightleaf Boulevard and
Hancock Street and further identified as Johnston County Tax ID# 15015036 and 15015047.

Councilman Ashley made a motion, seconded by Councilman Stevens, to open the Public
Hearing. Unanimously approved.

Planning Director Stephen Wensman addressed the Council on a request by Stephen T. Medlin
seeking approval of a zoning map amendment to rezone approximately 1.02 acres of land from O/I
(Office / Institutional) zoning district to the B-2 (General Business) zoning district.

Mr. Wensman explained that in 2001, Stephen Medlin received site plan approval for the construction
of Brightleaf Business Center which is a multi-phased project spanning across two properties. The
properties contain two free standing buildings with a combined total of 8,800 square feet of leasable
space. The property was developed as a strip center using modern zoning standards that were in
place at the time of plan approval and includes 33 parking spaces with standard landscape yards.
With the existing configuration, there are 6 leasable units between the two buildings with three of
them currently occupied by Allstate Insurance, Labcorp and Avada Hearing Care Center. Most
professional office uses are permitted within the requested B-2 (General Business) zoning district
and no nonconformities will be created if the property is rezoned. However, retail uses are not
permitted uses in the existing Ol (Office-Institutional) zoning district. The applicant was seeking to
attract a wider range of tenants and uses that are permitted within B-2 (General Business) zoning
district in hopes of reducing vacancy rates. Some of the permitted uses in the requested B-2
(General Business) zoning districts as identified by Article 6 of the Town of Smithfield Unified
Development Ordinance include; convenience stores, floral and gift shops, hardware stores, barber
and beauty shops, and restaurants.

Planning Staff considers the action to be consistent and is reasonable:

e Consistency with the Comprehensive Growth Management Plan -The Future Land Use Map
has identified this property as guided for industrial uses, however, the area is zoned a mix of
O/l and B-2, none of which are consistent with the land use plan. Similar rezoning’s have
occurred in the area despite of the land use designation. Adjacent properties within this
corridor are currently zoned and developed as commercial so the use of this site for
commercial is contextually consistent and appropriate.

e Consistency with the Unified Development Code - The rezoning will be consistent with the
Town of Smithfield Unified Development Ordinance as all existing land uses on the subject
property are permitted in the B-2 (General Business) and, all future land uses will be
permitted in accordance with Article 6 of the Town of Smithfield Unified Development
Ordinance.

e Compatibility with Surrounding Land Uses - The property considered for a rezoning is
immediately adjacent to other B-2 (General Business) zoned properties. Compatibility
issues are unlikely provided that any future redevelopment in the area is non-residential in
nature.

The Planning Department and Planning Board have determined that the application is consistent with
applicable adopted plans, policies and ordinances and recommends approval of the rezoning
request.

Planning Director Stephen Wensman has incorporated his entire record and provided it to Council in
written form in the March 6, 2018 agenda packet.

Mayor Moore asked if there were any questions from the Council.
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Councilman Barbour reminded the Council that at the last meeting, restaurants were approved in the
O/l zoning district.

Mayor Moore asked if there was anyone in attendance that wished to speak on this matter. There
were none.

Mayor Pro-Tem Scott made a motion, seconded by Councilman Ashley, to close the
Public Hearing. Unanimously approved.

Mayor Pro-Tem Scott made a motion, seconded by Councilman Stevens, to approve the
rezoning request RZ-18-01 as submitted and declared that the rezoning to be
consistent with the Town of Smithfield Comprehensive Growth Management Plan and it is
reasonable and in the public interest. Unanimously approved.

Rezoning Request TIMA LLC (RZ-18-02): The applicant was requesting to rezone two
parcels of land totaling approximately 26.57 acres from a B-3 (Business) to HI (Heavy
Industrial) zoning district. The properties considered for rezoning are located on the west side
of the intersection of Brogden Road and Wal-Pat Road and further identified as Johnston
County Tax ID# 15K11012 and 15K11012C

Councilman Ashley made a motion, seconded by Councilman Rabil, to open the Public
Hearing. Unanimously approved.

Planning Director Stephen Wensman addressed the Council on a request by Frank Lee to rezone
approximately 26.57 acres of land from B-3 Highway Entranceway Business District to HI Heavy
Industrial Zoning.

Mr. Wensman explained that a Conditional Use Permit (CUP) was approved on February 1, 2010 to
allow an outdoor storage area in association with a materials handling facility over both properties.
The 7.03 acre property was later split off from the larger parcel and was used for outdoor storage in
association with the adjacent industrial business located at 1420 Wal-Pat Road. With the CUP
approval, the applicant was required to submit site development plans including landscaping, lighting
and parking to comply with the Uniform Development Ordinance (UDO) prior to issuance of a zoning
permit. No such plans were ever submitted and the zoning permit was never issued. The larger
parcel has been vacant since the CUP approval and the smaller parcel has been used for outdoor
storage in violation of the CUP conditions. Therefore, prior to issuance of a zoning permit for the use
of the site for outdoor storage, the required landscaping, lighting and parking will be required.

Planning Staff considers the action to be consistent and is reasonable:

e Consistency with the Strategic Growth Plan - The Future Land Use Map guides this property
as Industrial.

e Consistency with the Unified Development Code - The rezoning will be consistent with the
Town of Smithfield Unified Development Ordinance as all proposed future land uses and
site specific development plans must meet the minimum development standards of the
Town of Smithfield Unified Development Ordinance.

e Compatibility with Surrounding Land Uses - The property considered for a rezoning is
adjacent to heavy industrial uses on the north and west and land zoned as B-3, but guided
as industrial across Brogden Road. There could be some compatibility issues in the short
term between the proposed industrial zoned properties and the existing residential
properties along Brogden Road until the time they redevelop to industrial uses as guided.

The Planning Department and Planning Board recommend approval of the Zoning Map Amendment;

and recommend that the Town Council approve a consistency statement declaring the request to be
consistent with the Town of Smithfield Comprehensive Growth Management Plan and that the
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request is reasonable and in the public interest.

Planning Director Stephen Wensman has incorporated his entire record and provided it to Council in
written form in the March 6, 2018 agenda packet.

Mayor Moore asked if there were any questions from the Council.

Councilman Barbour stated he was concerned about the residential properties adjacent to the site
stating that the residents would not be happy with the proposed zoning. Mr. Wensman explained that
the properties to the east are zoned B-3 even though there are residential uses.

Councilman Lee questioned if there were plans for the widening of Brogden Road or plans for a stop
light. Mr. Wensman responded that any development would have to be submitted to NCDOT. They
would address any roadway issues.

Mayor Moore asked if there was anyone in attendance that wished to speak on this matter.

Ken Langston of 2255 Buffalo Road questioned if the proposed Johnston County Jail could be
located on this site if it was rezoned. Mr. Scott responded that it was a permitted use in the HI district.
Mayor Moore clarified that the proposed jail could currently be constructed on this site under its
current B-3 zoning.

Tony Nixon of 8 Cedar Drive pointed out that there was only one commercial use and the rest were
residential uses. Adjacent to the property, the homes are 80%- 90% occupied. Rezoning to Heavy
Industrial would greatly impact these homes. Mr. Nixon cautioned the Council on this rezoning.

Paul Embler, representing Frank Lee, stated that in 2010, the residents in the area petitioned to have
their properties rezoned to B-3. On the north side of Brogden Road, only two properties were not
zoned B-3.

Councilman Ashley questioned the buffer yard and setback requirements off Brogden Road. Mr.
Embler responded that he didn’t think there would be any buffer yard requirements adjacent to
commercial property, but there would be a forty foot buffer adjacent to any residential property. As far
as the set back, Mr. Embler stated that was determined by district. Mr. Wensman responded there
would be a 15 foot landscape yard and a 40 foot setback.

Councilman Dunn made a motion, seconded by Councilman Rabil, to close the Public
Hearing. Unanimously approved.

Councilman Dunn made a motion, seconded by Councilman Stevens, to approve the
rezoning request RZ-18-02 as submitted and declared the rezoning to be consistent with
the Town of Smithfield Comprehensive Growth Management Plan and it was reasonable
and in the public interest. Councilman Dunn, Councilman Stevens, Mayor Pro-Tem Scott,
Councilman Ashley, Councilman Barbour and Councilman Rabil voted in favor of the
motion. Councilman Lee voted against the motion. Motion passed 6 to 1.

Rezoning Request W. Frank Lee (RZ-18-03): The applicant was requesting to rezone four
tracts of land totaling approximately 2.26 acres from the R-20A (Residential-Agricultural)
zoning district to the B-3 (Business) zoning district. The properties considered for rezoning
are located on the east side of Buffalo Road approximately 160 feet south of its intersection
with Booker Dairy Road and further identified as Johnston County Tax ID# 14075030G,
14075030F, 14075027 and 14075028

Councilman Ashley made a motion, seconded by Councilman Rabil, to open the Public
Hearing. Unanimously approved.

Planning Director Stephen Wensman addressed the Council on a request by Frank Lee seeking

approval of a zoning map amendment to rezone approximately 6.8 acres of land from R20A
Residential-Agricultural to B-3 Highway Entranceway Business District Zoning.
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Mr. Wensman explained the proposed rezoning will be inconsistent with the Town of Smithfield’s
Growth Management Plan.

Consistency with the Strategic Growth Plan

The Future Land Use Map guides this property and the surrounding properties as a
Commercial Service Node. In the Comprehensive Growth Management Plan, a Commercial
Service Node is envisioned as a mixed use - limited commercial focus area to service the
neighborhood. The Town has no “mixed use district”, but does allow PUD zoning to allow for
mixed use development (a form of conditional zoning). In order to ensure consistency with
the Comprehensive Growth Management Plan, only a mixed use PUD rezoning with a
master plan should be approved for these nodes. B-3 PUD would likely be consistent with
the Comprehensive Growth Management Plan.

The Growth Management Plan guides these Commercial Service Nodes as follows:

* Are intended to be buffered from surrounding areas by office/institutional/high density
residential land uses. The exact size of the required buffer should be determined
when the ultimate extent of the commercial node is known.

» Shall have Pedestrian connections developed between sites within.

» Shall be compatible in size and scale with surrounding development.

» Shall encourage shared vehicular access between adjacent commercial businesses.

+ Shall have specific area development plans prepared prior to the initiation of
development.

The Comprehensive Growth Management Plan’s Implementation Strategies also provide
guidance relevant to this rezoning request:

Objective 3: Preserve and enhance Smithfield’s land use form.

Implementation Strategy b) Establish a mixed use district. A Mixed Use District is intended to
provide for the coordinated development of office, commercial, and residential uses and their
necessary support functions in the vicinity of key highway intersections in Smithfield. They
should be designed to facilitate stated public policies to encourage design which emphasizes
lively, people oriented environments and compatible, visually interesting development. This
district provides areas where moderate scale mixed use centers can locate with an emphasis
on development of a balance of residential, office, and commercial uses. It is further intended
that the Mixed Use Districts shall encourage development within which mutually supporting
residential, commercial, and office uses are scaled, balanced, and located to reduce general
traffic congestion by providing housing close to principal destinations, and convenient
pedestrian circulation systems and mass transit to further reduce the need for private
automobile usage. Mixed Use Districts are intended to encourage development that allows
multiple destinations to be achieved with a single trip. When such districts adjoin residential
development or residential zoning districts, it is intended that arrangement of buildings, uses,
open space, and vehicular or pedestrian access shall provide appropriate transition and
reduce potentially adverse effects. The service nodes which are delineated on the Future
Land Use Map (Map 18) should be mixed use districts. Mixed use can only be accomplished
with PUD development.

Implementation Strategy h) Office/Institutional/Multi-family development should be used as a
buffer between light industrial and commercial development and adjacent residential land
uses.

Objective 4: Discourage strip commercial development on major and minor thoroughfares
that allows each lot to have direct vehicular access to the highway.

Implementation Strategy ¢) Commercial development should be encouraged at the

intersections of major roads (i.e., in a nodal fashion) consistent with the town’s future land
use map.
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The Comprehensive Growth Management Plan also provides an illustration of a Commercial
Service Node. The Comprehensive Growth Management Plan also discourages strip
development in these node areas.

Therefore, the proposed rezoning will be inconsistent with the Town of Smithfield’s Growth
Management Plan. A straight B-3 zoning will allow all the commercial uses within a B-3
district, but will not ensure the commercial node’s serve the neighborhood, buffers the
adjacent residential, nor provide for the access or connectivity envisioned in the
Comprehensive Growth Management Plan.

e Consistency with the Unified Development Code

The rezoning will be consistent with the Town of Smithfield Unified Development Ordinance
as all proposed future land uses and site specific development plans must meet the minimum
development standards of the Town of Smithfield Unified Development Ordinance.

e Compatibility with Surrounding Land Uses

The property considered for a rezoning is adjacent to a low density residentially zoned
property to the north. A commercial property exists to the northeast of Booker Dairy Road
which is physically disconnected from the proposed commercial site. Without the buffers and
access control as guided by the Comprehensive Plan, there may be compatibility issues.

The Planning Department and Planning Board recommend denial of the Zoning Map Amendment;
and recommend that the Town Council approve a consistency statement declaring the request to be
inconsistent with the Town of Smithfield Comprehensive Growth Management Plan and that the
request is not reasonable and not in the public interest.

Planning Director Stephen Wensman has incorporated his entire record and provided it to Council in
written form in the March 6, 2018 agenda packet.

Mayor Moore asked if there were any questions from the Council

Councilman Ashley questioned if the staff was in favor of the PUD and if the recommendation was
conveyed to the applicant. Mr. Wensman responded that staff did have those discussions with the
applicant, but he was against that recommendation.

Mayor Pro-Tem Scott questioned the impact the rezoning would have on the adjacent Community
Park and the amount of buffer that would be required. Mr. Wensman responded that he was unsure
about the exact width of the buffer, but thought it would be minimal.

Mayor Moore asked if there was anyone in attendance that wished to speak on this matter.

Paul Embler, representing Frank Lee, stated that there were multiple ways to rezone this property.
One way was as proposed by Planning Staff and the other way was to rezone the property straight B-
3. Mr. Lee chose to petition the Council for the B-3 rezoning because he does not have an intended
plan for the property. Mr. Embler stated that the land has been undeveloped and on the market for
over ten years. Mr. Lee was investing in the Town with the intent of future development. Mr. Embler
stated that interconnectivity of this site could be achieved through sidewalks that would have to be
installed during development. Mr. Embler further stated that the Buffalo Road widening project would
happen in the very near future. Once completed, NCDOT would be very selective on ingress and
egress onto Buffalo Road. Mr. Embler reminded the Council that anything allowable in a B-3 district
will also be allowable in a B-3 PUD.

Councilman Ashley stated that this was four separate parcels and he didn’t believe NCDOT would
only allow one access for the entire area. Mr. Embler responded that it was premature to ask for a
recombination until it was rezoned. Once the rezoning takes place, the four parcels would be
recombined into one.
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Mayor Moore questioned if there was access from this property to Booker Dairy Road. Mr. Embler
responded that it does not have access. Mayor Moore mentioned that there was some discussion
that NCDOT would turn over the piece of property they own back to the Town. Mr. Embler responded
NCDOT has indicated the piece of property would not be returned to the Town.

Councilman Dunn questioned the age of the Comprehensive Plan. Mr. Wensman responded that it
was twenty years old.

Councilman Barbour stated that the mixed use can only be accomplished with a PUD. Mr. Wensman
responded that was correct.

Councilman Stevens made a motion, seconded by Councilman Barbour, to close the
Public Hearing. Unanimously approved.

Councilman Barbour made a motion, seconded by Mayor Pro-Tem Scott to take the
recommendation of the staff and deny the rezoning request RZ-18-03 based on the
information provided in staff's findings. Councilman Barbour, Mayor Pro-Tem Scott,
Councilman Lee, Councilman Rabil and Councilman Stevens voted in favor of the motion.
Councilman Ashley and Councilman Dunn voted against the motion. Motion carried 5 to 2

Town Clerk Shannan Parrish administered affirmations to those that wished to offer testimony
during the Public Hearing

Special Use Permit Request George’s Barns (SUP-18-03): The applicant was requesting
a special use permit to allow for a U-Haul rental business on property located within a B-3
(Business) zoning district. The property considered for approval is located on the south side
of US Highway 210 approximate 630 feet west of its intersection with US Highway 70
Business and further identified as Johnston County Tax ID# 15076019.

Mayor Pro-Tem Scott made a motion, seconded by Councilman Rabil, to open the Public
Hearing. Unanimously approved.

Planning Director Stephen Wensman addressed the Council on a request by Jorge Cuevas seeking
a special use permit to rent U-Haul trucks and trailers on the property. The property is currently used
for sales of storage sheds. A special use permit was issued in 2016 (SUP-16-07) to allow outdoor
sales and storage on the property. The original special use permit did not include truck rental which
is identified as a special use in the B-3 zoning district.

Mr. Wensman explained that the existing sales business consists of a 20 x 20 ft. sales building with
a 17-stall parking lot. The storage sheds for sale are stored in the lawn area adjacent to the parking
lot and behind the sales building. Access to the site is from a single 30’ driveway accessing NC
Highway 210. The site currently meets all site plan requirements including required parking and
landscaping/buffering. The current use requires 2 parking stalls and a handicap accessible stall, so
there is excess parking capacity. There are no specific site improvements required by the UDO for
the additional use of the property for truck rental. The parking area is not curbed and the lawn areas
have been used for parking on and off since approval of the SUP-16-07. Staff believes the
expansion of the business for U-Haul rental would damage the grass areas of the site if trucks and
trailers were frequently moved on and off the grass; therefore, staff recommends several conditions
be attached to the an approval of the request.

The Planning Department recommends the following conditions of approval:
1. That the rental trucks and trailers be stored on the paved parking lot.
2. That the rental use occupy no more than 14 of the 17 parking stalls at any time.
3. That there shall be no parking of vehicles/trailers on the lawn or landscaped areas.

Planning Director Stephen Wensman has incorporated his entire record and provided it to Council in
written form in the March 6, 2018 agenda packet.
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Mayor Moore asked if there were any questions from the Council

Mayor Pro-Tem Scott questioned the zoning of the parcel adjacent to the site as it is a residential
use. Mr. Wensman responded that it should be zoned B-3, but it is not. The applicant resides on the
property in question.

Mayor Moore stated the applicant was not present and no one was administered an affirmation to
testify in the hearing.

Councilman Barbour made a motion, seconded by Councilman Ashley, to close the Public
Hearing. Unanimously approved.

The Written Finding

Councilman Ashley made a motion, seconded by Councilman Rabil, to vote in the affirmative to all
of the below eight Findings of Fact. Unanimously approved.

The Town Council shall issue a special use permit if it has evaluated an application through a quasi-
judicial process and determined that:

1.

The establishment, maintenance, or operation of the special use will not be detrimental to or
endanger the public health, safety, or general welfare.

The special use will be in harmony with the existing development and uses within the area in
which it is to be located.

The establishment of the special use will not impede the normal and orderly development and
improvement of the surrounding property for uses permitted in the district.

Adequate utilities, access roads, drainage, parking, or necessary facilities have been or are
being provided.

Adequate measures have been or will be taken to provide ingress and egress so designed as
to minimize traffic congestion in the public streets.

The special use shall, in all other respects, conform to all the applicable regulations of the
district in which it is located.

Public access shall be provided in accordance with the recommendations of the Town’s land
use plan and access plan or the present amount of public access and public parking as exists
within the Town now. If any recommendations are found to conflict, the system requiring the
greatest quantity and quality of public access, including parking, shall govern.

The proposed use will be in conformity with the land use plan, thoroughfare plan, or other plan
officially adopted by the Town Council.

Record of Decision: Approval of Conditional Use Permit Application Number SUP-18-03

Councilman Ashley made a motion, seconded by Mayor Pro-Tem Scott, based upon satisfactory
compliance with the above eight stated findings and fully contingent upon acceptance and
compliance with all conditions as previously noted herein and with full incorporation of all
statements and agreements entered into the record by the testimony of the applicant and
applicant’s representative | move to recommend approval of Special Use Permit Application #
SUP-18-03 with the following conditions:

1. That the rental trucks and trailers be stored on the paved parking lot.
2. That the rental use occupy no more than 14 of the 17 parking stalls at any time.
3. That there shall be no parking of vehicles/trailers on the lawn or landscaped areas

Unanimously approved.
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CITIZENS’ COMMENTS: None

CONSENT AGENDA:

Councilman Ashley made a motion, seconded by Councilman Rabil, to approve the following items as
listed on the Consent Agenda. Unanimously approved.

1. Approved the following Minutes:

e February 6, 2018 — Regular Meeting
February 6, 2018 — Close Session
February 12, 2018 — Recessed Meeting
February 12, 2018 — Close Session
February 20, 2018 — Recessed Meeting
February 20, 2018 — Close Session

2. Approved a Career Ladder promotion in the Police Department. The officer was promoted from
the rank of Police Officer Il to the rank of Master Police Officer.

3. Approved a bid award to Servco Construction in the amount of $17,000 for the Public Works
Locker Room Renovation. Bids received are as follows:
e Rhodes Construction  $56,446.50

e SOHN, Inc. $21,500.00
e Servco Construction $17,000.00
e Talon Construction Did not submit a bid

4. Approved the purchase of a new 420 Cat 420F2 Backhoe from Gregory Poole in the amount of
$116,097.00 for use by the Public Works Department.

5. Approved a bid award to JLP Carpentry in the amount of $14,850 for renovations to the Civitan Field
Concession Building. Bids received are as follows:

e Griswold Construction $17,982.00
e JLP Carpentry $14,850.00

6. The following Advisory Board Appointments were approved:

e Monique Clark was appointed to serve a first term on the Parks and Recreation Advisory
Committee

7. New Hire Report

Position Department Budget Line Rate of Pay

Facility Maintenance Specialist P & R — Recreation 10-60-6200-5100-0200 $11.86/hr. ($24,668.80/yr.)
Utility Line Mechanic Public Utilities — W/S ~ 30-71-7220-5100-0200 $12.46/hr. ($25, 916.80/yr.)
Utility Line Mechanic Public Utilities — W/S ~ 30-71-7220-5100-0200 $12.46/hr. ($25, 916.80/yr.))
Current Vacancies

Position Department Budget Line

Electric Line Technician PU — Electric 31-72-7230-5100-0200

P/T Lifeguard P & R — Aquatics 10-60-6220-5100-0220

BUSINESS ITEMS:
1. Consideration and Approval to enter into the following service agreements:

a. Stewart Inc. to prepare the Comprehensive Growth Management Plan in the
amount of $93,400
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b. Kimley-Horn to prepare the Comprehensive Transportation Plan in the
amount of $100,412.25

Planning Director Stephen Wensman addressed the Council on a request to enter into a contract
with Stewart Inc. in the amount of $93,400 to prepare the Comprehensive Growth Management
Plan and to enter into a contract with Kimley-Horn in the amount of $100,412.25 to prepare the
Comprehensive Transportation Plan. A budget amendment will be required. Funds from the sale
of the Ava Gardner Blvd right of way will pay for these needed plans.

Mr. Wensman explained these projects were originally lets as two separate projects, but through
the interview process, it became apparent that there was a need and opportunity to have a
coordinated or unified approach to both planning processes. The approach included coordination
and sharing in three areas: Land use, demographic socio-economic data analysis, branding and
theming and public engagement. The unified approach will result in documents that reflect the
interconnectedness of land use planning and transportation. A unified branding and theming will
simplify the process as it is presented to the public who may or may not differentiate various
planning initiatives. It will allow for a single engagement process to eliminate planning fatigue in
residents, businesses leaders and staff by having a single steering committee, and unified public
engagement events. The consultants will also coordinate with the stormwater planning process
under contract with Jewell Engineering as it pertains to land use or transportation planning. Public
Engagement will include : Steering Committee, stakeholder interviews, public workshops, Social
Media/Website, Surveys, Community Events and Council Communication

The unified planning process is expected to be completed over a 14-month time line. The
consultants have prepared a draft timeline with key milestones identified. The actual time line may
be adjusted as needed to ensure adequate public input and review by stakeholders.

Mayor Pro-Tem Scott questioned if staff had checked references of these two firms. Town
Manager Michael Scott responded the committee checked references and work history for both
firms. The committee was confident that both firms selected would do a good job for the Town.

Councilman Dunn made a motion, seconded by Mayor Pro-Tem Scott, to approve the
following: Contract with Stewart Inc. in the amount of $93,400 to prepare the
Comprehensive Growth Management Plan, Contract with Kimley-Horn in the amount of
$100,412.25 to prepare the Comprehensive Transportation Plan and the budget
amendment. Unanimously approved.

Budget Amendment
BEFORE ADJ. AFTER
GENERAL FUND
1. REVENUE
10-00-3900-3900-0000 Fund Balance Appropriation $ 238,083 $ 193,813 $ 431,896

Expenditure
10-10-4900-5300-4504 Planning - Comprehensive Growth Mgmt

Plan $ - $ 93,400 $ 93,400
I:>Ian10-10-4900-5300-4505 Planning - Comprehensive Transportation i 100.413 100.413
$ - $ 193,813 $ 193,813

To fund a comprehensive growth management plan study and a comprehensive transportation plan study using
proceeds from the sale of Ava Gardner Blvd.
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Councilmembers Comments

e Mayor Pro-Tem Scott informed the Council that he was approached by some citizens that were very
complimentary of the Town’s Utilities and Sanitation Staff. He expressed his appreciation to the staff
for all they do.

e Councilman Barbour informed the Council that he and members of the community were trying to
generate interest in reestablishing a local newspaper. He explained that Smithfield is the only
community with its population that does not have one. He complimented staff for the Town’s
newsletter. During the budget process, he suggested that the Council consider a communications
person.

e Councilman Dunn expressed his appreciation to the citizens that attend the Council meetings every
month.

Town Manager’s Report:
Town Manager Michael Scott gave a brief update to the Council on the following items:

e Police Accreditation: Chief Powell will be travelling to Frisco, Texas from March 21 to
March 24, to defend the department’s National Accreditation with the Commission on
Accreditation for Law Enforcement Agencies (CALEA). This will be the department’s first
reaccreditation which will remain in effect three additional years.

o Boat Ramp: The newly renovated boat ramp is complete and open for business. Some
additional plantings will be added yet this Spring

e Community Clean Up: Community clean up continues. Lenny Branch has used community
service workers to clean up debris on Highway 210, Wilsons Mills Road, Outlet Center
Drive and Brogden Road.

e Sarah Yard Center: On March 17th from 6:30 to 8:30 pm, there will be a free speaking
event hosted by Ms. Liz Alexander who has a consulting business called "She Dreams of
Freedom" located in New York. Ms. Alexander will be speaking and facilitating a
conversation hearing the perspective of #ME TOO in the voice of girls in Raleigh, Sunday,
March 18th at an event, part of a three year initiative of Shaw University, The Souls of
Black and Brown Girls. Through the work of Dr. Beverly Wallace, Liz Alexander has
agreed to speak at the Sarah Yard Center on Saturday, March 17th from 6:30 to 8:30 pm.
Grand opening is scheduled for March 26"

Department Reports

A highlight of each department’s monthly activities was given to the Council

Closed Session: Pursuant to NCGS 143.318-11 (a)(3):To consult with an attorney employed or
retained by the public body in order to preserve the attorney-client privilege between the attorney and the
public body, which privilege is hereby acknowledged.

Councilman Dunn made a motion, seconded by Councilman Rabil, to enter into closed
session pursuant to NCGS 143.318-11 (a)(3). Unanimously approved at 8:33 pm

Reconvene in Open Session:
Mayor Pro-Tem Scott made a motion, seconded by Councilman Rabil, to reconvene in open session.
Unanimously approved at 8:53 pm.

124



Adjourn

Councilman Barbour made a motion, seconded by Councilman Dunn, to adjourn the meeting. The meeting
adjourned at approximately 8:54 pm.

M. Andy Moore, Mayor
ATTEST:

Shannan L. Parrish, Town Clerk
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Request for  komibei o

I Agenda: of Minutes
Town Council Date: 04/03/2018

Action

Subject: Unsealing of Closed Session Minutes
Department: General Government
Presented by: Town Clerk — Shannan Parrish
Presentation: Consent Agenda

Issue Statement
Annually staff reviews Close Sessions Minutes to determine if they can be unsealed. In
accordance with NCGS 143-318. 10 (e), staff has determined that 11 of Close Session
Meeting Minutes can now be unsealed.

Financial Impact
There would be no financial impact

Action Needed

Approve the unsealing of the Close Session Minutes as outlined in the staff report
Recommendation
Approve the unsealing of the Close Session Minutes as outlined in the staff report

Approved: MTown Manager O Town Attorney

Attachments:
1. Staff report

2. Copies of Minutes
3.
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Staff Consent :)an sealing
Report Agenda Minutes

North Carolina General Statute 143-318. 10 (e) states the following:

Every public body shall keep full and accurate minutes of all official meetings, including any
closed sessions held pursuant to G.S. 143-318.11. Such minutes may be in written form or,
at the option of the public body, may be in the form of sound or video and sound
recordings. When a public body meets in closed session, it shall keep a general account of
the closed session so that a person not in attendance would have a reasonable
understanding of what transpired. Such accounts may be a written narrative, or video or
audio recordings. Such minutes and accounts shall be public records within the meaning of
the Public Records Law, G.S. 132-1 et seq.; provided, however, that minutes or an account
of a closed session conducted in compliance with G.S. 143-318.11 may be withheld from
public_inspection so long as public inspection would frustrate the purpose of a closed
session.

Staff has determined that the following minutes can be unsealed:

February 10, 2014
September 16, 2014
December 16, 2014
January 6, 2015
May 27, 2015

June 22, 2015
August 10, 2015
November 10, 2015
January 26, 2016
August 2, 2016
November 1, 2016
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Application

Consent
Request for YRy
- Item: Temporar_y
Town Council Use Permit

Action Date: 04/03/2018

Subject: Temporary Use Permit — Johnston Health “Champions 5k/10k
Walk/Run”
Department: Planning Department

Presented by: Planning Department
Presentation: Consent Agenda Item

Issue Statement
Johnston Health Foundation is seeking to amend its annual race to include a 10k
walk/run.

Financial Impact
There will be no negative impact to the budget as the Police Department budgets
funds to provide officers for this event.

Action Needed
Approve the Temporary Use Permit amending the Champions 5k walk/run to include
the 10k walk/run

Recommendation
Approve the addition of the 10k walk/run to the annual Champions 5k event

Approved: M Town Manager OO Town Attorney

Attachments:
1. Staff Report
2. Temporary Use Permit Application
3. 5k/10k Route Maps
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Application

Consent
Staff Agenda for
Temporary

Report Ttem: \yse Permit

In 2012, the Town Council approved the Johnston Health Foundation’s first Champions 5k
race. In 2014, this event was approved by the Town Council as an annual event. This year,
the Johnston Health Foundation is modifying the event to add a 10k walk/run. Since the
annual event did not include the 10k race, staff is requesting that the Town Council
approve the addition of the 10k race and approve it as an annual event.
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Application

Consent

Request for YRy
- Item: Temporar_y
Town Council Use Permit

Action Date: 04/03/2018

Subject: Temporary Use Permit
Department: Mucho Mexico Restaurant
Presented by: Planning Department
Presentation: Consent Agenda Item

Issue Statement
The Council is being asked to authorize Mucho Mexico Restaurant located at 712 E.
Market Street, to have appropriate Latin karaoke music in their patio area from 2:00
p.m. to 8:00 p.m. on May 5", 2018. They are celebrating Cinco de Mayo.

Financial Impact
N/A

Action Needed

To approve the Temporary Use Permit Application

Recommendation
Approve the Temporary Use Permit Application

Approved: M Town Manager O Town Attorney

Attachments:

1. Staff Report
2. Temporary Use Permit Application
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Application

Consent
Staff Agenda :'oerm ora
Item: P r_y
Report Use Permit

Mucho Mexico Restaurant located at 712 E. Market Street is requesting to celebrate Cinco
de Mayo on May 5", 2018.They would like to have appropriate Latin karaoke music in the
patio area between 2:00 p.m. and 8:00 p.m. The event is planned from 2:00 p.m. to 11:00
p.m. Smithfield Police presence will not be needed, nor will any street closures.
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Application

Consent
Request for YRy
- Item: Temporar_y
Town Council Use Permit

Action Date: 04/03/2018

Subject: Temporary Use Permit
Department: Smithfield Church of God
Presented by: Planning Department
Presentation: Consent Agenda Item

Issue Statement
The Council is asked to authorize Smithfield Church of God to hold a Gospel Concert at
Smithfield Town Commons stage on April 27th, 2018 between the hours of 7:00-
9:00pm.

Financial Impact
None

Action Needed
To approve the Temporary Use Permit Application

Recommendation
Staff recommends approving the Temporary Use Permit Application

Approved: M Town Manager O Town Attorney

Attachments:

1. Staff Report
2. Temporary Use Permit Application
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Application

C t
Staff onsent for
Item: emporary
Report Use Permit

Smithfield Church of God is seeking approval to conduct a Gospel Concert on Friday, April
27th, 2018 from 7:00 to 9:00 pm at Smithfield Town Commons. The event will have
amplified sound. Police presence is not needed and there will not be food served at this
concert.
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Application

Consent

Request for YRy
- Item: Temporar_y
Town Council Use Permit

Action Date: 04/03/2018

Subject:
Department:
Presented by:
Presentation:

Temporary Use Permit

Downtown Smithfield Development Corporation
Planning Department

Consent Agenda Item

Issue Statement

The Council is asked to authorize DSDC to hold its Rhythm and Brews Concert Series
on June 15", August 17" and September 21 from 4:00 pm until 11:00 pm

Financial Impact
None

Action Needed

To approve the Temporary Use Permit Application and approve the concert series as

annual events

Recommendation

Staff recommends approving the Temporary Use Permit Application and approving the
concert series as annual events.

Approved: M Town Manager OO Town Attorney

Attachments:

1. Staff report

2. Temporary Use Permit Application
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Application

C t
Staff Agenda for
Item: emporary
Report Use Permit

The Downtown Smithfield Development Corporation is seeking approval to conduct its
Rhythm and Brews Concert Series on June 15", August 17™ and September 21%. The event
will require amplified sound and street closure of the 100 block of South Third Street from
4:00 pm until 11:00 pm. Staff is requesting that the concert series be approved as annual
events.
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Town of Smithfield's Planning Department
P.O.Box 761 0or

350 East Market Street

Sinithfiald, NC 27577

Effective. January 2008

Temporary Use Permit Application

Cornpisted applications showld be subniitted to the Town of Smihfizld's Planning Depestment at least four weeks prior to the event,
All applicanls should read lhe following pages before complsting all sections required. Incomplele appiications may Increase the
parmit processing Bmea. If a parson other shan the propeity owner signs thls application, a notarized written suthorization
from the property owner nmust ba attached.

A site planrdiagram of event property MUST BE ATTACHFE® (sce attachmaents)

TYPE OF EVENT PERMIT FEE $100
{1 Expansion or replacemsrt of existing facilities [dJ Construction Trailer
{1 Sale of agricultural producls grown aff-gite {1 Real estats sales office or modal home
{0 Sale of firsworks {0 Sale of non-agricuitural products, except tireworks
B Special event, over 100 peaple in attendance bd Not-for-prafit event, over 100 pecple in attendance
{J Athtetic event on streéts, gresnways kg Townrecognized event ealeant
{] Other (please desciihe) Pl Live Band / Concert
a1 - < .
Rioudian « Pxews RO bieck 0f S i Sivieed
Name ofEvent Location of Event {exact strest address)

Applicant name (QC&\/OJ\A ECL RIS Epai address_ SOL N (2 Amgiinag) M[ﬂﬂ’f"ﬂ@i' v
addross. 200 S-Byny- - & Syurtingh AE N e 735

Day phone ‘(g ‘OD ABH-CED ] Mahile phone (q IQD Ne-2019
whs| zOI18 .

Event set-up/stant timefdale_‘[- U_(),gm 8/17 f?mg WLifeolb Event clear-upfend dateltime [ L D @

Sound amplification hours ll""h’\/\" [()PKD Wifl food or goods be sold? _N¢5

Sscurity provided by Smithfield Pollce or private securily {describe duties): ,___.(’f' dm\jl (SYWWTM Feil lice u(@'(g_r\-' -

Privete sgency name & phone, if applicable:

Will any Town properly be used (i.e., streets, parks, greenways)? 4_\\‘(’ et b

Do you wishto:  Restrict animals at this svent? (circle Yes(:b?/o) Prohibil Firewoiks? (circle (Yes) No )

| hereby certify that Ihe information contalned (n this epplication is &ue to the bast of my knowledpe and t further cerlify that this event
will be canducted per all applizable local laws. | cerlfy thal | have received (he altached Infarmation concerning the regudations for
Temporely Uses. | certify that | have notified alf adjelning property owners of the planned temparasy use.

Savan Cdiprds Qe A . Diol]3cib

—

Applicant's name (print) Signature’ Date

PLEASE RETURN THIS PERMIT TO INSPECTIONS AND PERMIT DEPARTMENT WITH $100.00

---------------------------------------------------------------------------------------------------------------------------------------------

;Methw Of aymen" Cash 'Woco!’gig}fmcradnc-a—fq -Emm?\—rp-ql—]-n—t-§mm-------‘«-~~~~\v ---an-.---‘..----u-.~’r¢i‘

Revlewing Planner: Date:
(Nofe: See atiached letter)
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Storm

Request for Debris
. Removal
Town Council Project
Subject: Storm Debris Removal Project
Department: Public Works
Presented by: Lenny Branch, Public Works Director
Presentation: Consent Agenda

Issue Statement
The Public Works Department is requesting permission to award the 2018 Storm
Debris Removal Project to W. E. Blackmon Construction for the amount of $60,000.00.

Financial Impact
Project is being provided through a Grant from the NC Division of Soil and Water
Conservation. There will be no financial impact to the town.

Action Needed
Council’s approval to award the Storm Debris Removal Project to W. E. Blackmon
Construction.

Recommendation
Staff recommends awarding the Storm Debris Removal Project to W. E. Blackmon
Construction in the amount of $60,000.00.

Approved: MTown Manager O Town Attorney

Attachments:

1. Staff report
2. Bid Tabulations
3. Copy of Grant Contract
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Storm

Debri
Sta ff R:mrcl)flal
Rep Ort Project

The Town of Smithfield applied for a (no matching) Storm Debris Removal Grant through
the NC Division of Soil and Water Conservation. The Grant Scope of Work; Complete
stream debris activities including cutting and removing downed trees, broken tops,
woody/vegetative debris and sediment that impede or potentially impede water flow in
streams. Staff identified our three (3) major blue line streams that flow directly to the
Neuse River and are as follows;

e Spring Branch 2,450LF
e Meadowbrook Creek 4 065LF
e Buffalo Creek 12,000LF

The NC Division of Soil and Water Conservation approved our Grant application and
awarded us the Grant in the amount of $148,890.00. Bid packets for the Storm Debris
Removal Project were sent out to Eleven (11) companies, only Two (2) of companies
submitting bids for the project. Sealed Bids were opened at the Public Works facility on
March 22, 2018 (at 9:00am). W. E. Blackmon Construction was the lowest Bidder on the
project at $60,000.00. Our contract has verbage that allows us the right to increase or
decrease the various amounts of work by 25% with no change in unit price.

It is the recommendation of the Public Works department to award the Storm Debris
Removal Project to W. E. Blackmon in the amount of $60,000.00.
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75 : : A — Deprtela Use Only ‘
STATE OF NORTH CAROLINA o RS

COUNTY OF WAKE ) | I

AMGQUNT: _$148,890.00

North Carolina Department of Agriculture and Consumer Services
Division of Soil & Water Conservation

Stream Debris Removal Project - Government

CONTRACT # 17-175-4060

This Contract Is hereby entered into by and between the North Carolina Department of Agriculture and
Consumer Services, Divislon of Soll & Water Conservation (the "Agency") and Town of Smithfield
(the "Grantee"), and referred to collectively as the “Parties”. The Grantee's federal tax identification number

is 56-6001335 and is physically located in Johnston County, and is further located at PO Box 761 Smithfield,
NC 27577.

The purpose of this Contract is to remove from streams debris resufing from Hurricane Malthew and
Tropical Storms Hermine and Julia. The Grantee's project tille is Strearn Debris Removal Project. This
Contract is funded by state appropriations from the Disaster Recovery Act of 2016, Funds awarded under
this Contract must be used for the purposes for which they are intended.

The Grantee's fiscal year ends June 30.

Contract Documents:

This Contract consists of the Grant Contract and its attachments, all of which are identified by name as
follows:

This Contract

Generat Terms and Conditions (Aftachment A)

Scope of Work (Attachment B)

Certifications and Assurances Section (Attachment C)
NC Openbook Supplemental Information {Attachment D)
Signature Card (Attachment E)

W-9 Tax Information {(Attachment F)

Electronic Payment Request Form (Attachment G)

@@ R

These documents constitute the entire agreement between the Parties and supersede all prior oral or
writien staternents or agreements.

. Precedence Among Contract Documents:

In the event of a conflict between or among the terms of the Contract Documents, the terms in the
Contract Document with the highest relative precedence shall prevail. The order of precedence shall
be the order of documents as listed in Paragraph 1, above, with the first-listed docurnent having the
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V.

highest precedence and the last-listed document having the lowest precedence. if lhere are mulliple
Contract Amendments, the most recent amendment shall have the highest precedence and the oldest
amendment shell have the lowest precedence.

Effective Perlod:

This Contraci shall be effective on January 1, 2017 and shall terminate on December 31, 2019 with
the option to extend, if mutually agreed upon, through a written emendment as provided for in the
General Terms and Conditions as described in Attachment A.

Grantea's Dutles:

The Grantee shall provide the services as describad in the Attachment B: Scope of Work.

Agency's Duties:

The Agency shall pay the Grantee in the manner and in the amounts specified in the Contract
Documents. The total amount paid by the Agency to the Grantea under this Contract shall not exceed
$148,890.00. This amount consists of: $148,890.00 in State funds.

{ ]a. There are no maiching requirements from the Grantee.

[ }b. There are no matching requirements from the Grantee; however, the Grantee has committed
the following mateh to this project:

In Kind

Cash

Cash and In-kind
Cash and/or In-kind
Other/Specify:

B[R h e

[ X]¢. The Grantese's matching requirement is $7,445.00, which consists of:

In Kind

Cash

Cash and In-kind
Cash andfor In-kind
Other/Specify:

o lealedsien
oG | O 1O

7,445.00

Rl

The total contract amount with matching funds is $156,335.00.

Conflict of Interest Policy:

The Agency has determined that the Grantee is a government agency and is not subject to NCG.S. §
143C-8-23(b). Therefore, the Grantee is not required to file a Conflict of Interest Policy with the Agency
prior to disbursement of funds.

Statement of No Overdue Tax Debts:

The Agency has determined that Grantee is a government agency and Is not sublect to NCG.S. §

143C-8-23(c). Therefore, the Grantee Is not required to file a Statement of No Overdue Tax Debts with
the Agency prior to disbursement of funds.
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VIIIL

Reversion of Unexpended Funds:

Any unexpended grant funds shall revert to the Agency within 60 days of the termination of this
Contract.

Reporting Requirements:
{1) State[N.C.G.S. 143C-6-23].
The Agency has determined that the Grantee is a government entity and is not subject to the State

reporting requirements mandated by N.C.G.S. § 143C-6-23. Therefore, the Graniee does not have to
file annual electronic reports with the NC Office of State Budget & Management.

(2) Agency Reporting Requirements:

8) The Grantee shall submit quarterly progress reports, with each report due on or before the |ast
day of April, July, October, and January, continuing until the project is complete and final project
report is approved. The quarterly progress report is required even if no activily has occurred
for the quarter and no relmbursement is requested for the quarter.

b) The quarterly and final report shall include a narrative summary of the work completed each
quarter and for the project to date and a summary of cash and in-kind expenditures for the
quarter and total project.

¢) Grantee shall submit a Final Financial report and Final Invoice not later than 60 days after the
expiration or termination of this Contract.

Payment Provisions:

Upon execution of this Contract the Grantee shall submit to the Agency Contract Administrator a
completed Request for Payment form, to be provided by the Agency. All Request for Payment forms
should be received no more than monthly, an invoice showing expenditures and matching funds, If
applicable, for the current period and cumulatively for the entire project and, upon approval by the
Agency, shall receive payment within 30 days. Twenty percent (20%) of the total funds awarded under
this Contract shall be retained by the Agency until both the final perfformance and financial reports are
submitted by the Grantee and approved by the Agency.

Up to 12 percent (12%) of the funds awarded to the Grantee may be used to reimburse actual
documented administrative expenses for the project, excluding any expenses pledged by the Grantee

as match for this project and salary, benefits, and operating expenses that would normally have been
paid by the Grantee.

If this Contract is terminated prior to the original end date, the Grantee may submit a final Request for
Payment form. All unexpended funds shall be returned by the Grantee to the Agency within 60 days of
the Contract termination date with a complete final financial report, accompanied by either a final involce
or a refund of any funds received but not expsnded. The Agency shali have no obligation to honor

requests for payment based on expenditure reports submitted |ater than 60 days after termination or
expiration of the contract period.

Reimbursement requests shall be completed on a “Request for Reimbursement” form furnished to the
Grantee by the Agency. All reimbursement forms must include support documentation, including but
not limited to; copies of invoices, individual time sheets and travel logs that have been signed by the
employee and supervisor; salary registers or payrolis that include fringe benefits, hourly rates of pay,
and signature of the Grantee's responsible financial person, cancelled checks and lease agreements.

Eligible expenditures for payment must be within the effective period noted in the

Contract. Reimbursement may not be considered prior to the submission and final execution of the
Contract.
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All fravel reimbursement shall be made in accordance with the current State rates, at the time of the
expenditure, and shall be made in accordance with the “State Budget Manual”.

Staff from the Division of Soil and Water Conservation or its designated agent will conduct a site visit
and approve the work completed and submilted for reimburgsement prior to releasing any payment to
the Grantee. The Agency must determine that all work has been completed satisfactorily in accordance
with the Best Management Practices for Selective Clearing and $nagging.

All matching funds, including in-kind and cash, must be spant concurrently with funds provided by the
Contract. Both lypes of matching funds expended shall be accounted for on the monthly invoices.

Indirect costs are not allowable expenditures under this Contract, except as described in paragraph two
of this section.

Contract Administrators:

All notices permitted or required to be given by one Parly to the other and all questions about the
Contract from one Parly to the other shall be addressed and delivered to the other Party's Contract
Administrator. The name, post office address, street address, telephone number, fax number, and emall
address of the Parties’ respective initial Contract Administrator are set out below. Either Parly may
change the name, post office address, street address, telephone number, fax number, or email address
of its Contract Administrator by giving timely written notice to the other Party.

For the Agency:

iIF DELIVERED BY US POSTAL SERVICE

IF DELIVERED BY ANY OTHER MEANS

David B. Witliams, Deputy Director
Division of Soil & Water Conservation
1614 Mail Service Center

Raleigh, NC 27699-1614

David B. Williams, Deputy Director
Division of Soll & Water Conservation
512 N. Salishury Streel, Room 417D
Raleigh, NC 27604-1170

Telephone: 919-715-6103
Email: David.B.Williams@ncagr.gov

For the Grantee:

Grantee Conlract Administrator Grantee Principal Investigator or Key Personnel

Michael Scott Same
Town of Smithfield
PO Box 761
Smithfield, NC 27677

Telephone: 9199891077
Fax: 9199898937
Email: michael.scott@smithfield-nc.com

Suppiementation of Expenditure of Public Funds:

The Grantee assures that funds received pursuant to this Contract shall be used only to supplement,
not to supptant, the total amount of federal, state and local public funds that the Grantee otherwise
normally expends for salary and bensfits for activities involved with specialty services and related
programs. Funds received under this Contract shall be used to provide additional public funding for
such services. The funds shall not be used to reduce the Grantes's total axpenditure of other public
funds for such services.
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XIV.

Disbursements:

As a condition of this Contract, the Grantee acknowledges and agrees to make disbursements in
accordance with the following requirements:

a.
b.

ao

Will implement or already have implemented adequate intamal controls over disbursements
Pre-audit all invoices presented for payment to determine:
+ Validity and accuracy of payment
¢ Payment due date
+  Adequacy of documentation supporting payment
¢ Legality of digsburgement
Assure adequate control of signature stamps/plates
Assure adequate control of negotiable instruments; and

Have procedures in place to ensure that account balance Is solvent and to reconcile the account
monthiy,

Outsourcing:

The Grantee cedifies that it has identified to the Agency all jobs related to the Contract that have been
outsourced to ather countries, if any. Grantee further agrees that it will not outsource any such jobs
during the term of this Contract without providing prior notice to the Agency.

N.C.G.S. § 133-32 and Executlve Order 24:

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State employee
of any gift from anyone with a Contract with the State, or from any person seeking to do business w!th
the State. By execution of any response in this procurement or Contract, you altest, for your entire
organization and its employees or agants, that you are not aware that any such gift has been offered,
accepted, or promised by any employee of your organization.
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XV.  Signature Warranty:

The undersigned represent and warrant that they are authorized to bind thelr principals to the terms of
this Contract.

IN WITNESS WHEREOF, the Grantee and the Agency execute this contract in two {2) originals, one

(1) of which is retained by the Grantee and one (1) which are retained by the Agency, the day and year
first above written.

Grantee: Town of Smithfield

//;,p 'y %ﬁfgﬁ\ 111512017

Signature of Authorized Representative Date

Michael L. Scott Town Manager
Printed Name Title
Witness:

Signature of Authorized Representative Date
Shennan L. Perrish Town Clerk
Printed Name Title

North Carclina Department of Agriculture and Consumer Services

Signature of Authorized Representative Date

N. David Smith, Chief Deputy Commissioner
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PUBLIC SECTOR CONTRACTS (including Local Governments)

Attachment A"

General Terms and Conditions

DEFINITIONS {8} "Financla! Statement' means a report

Unless indicated otherwise from the context, the
following terms shall have the following meanings in

providing financlal statistics relative to a
given part of an organization's operations or
status.

this Contract. All definitions are from 9 NCAC (9) "Grant' means financial assistance provided

3M.0102 unless otherwise noted. If the rule or
statute that is the source of the definition is changed

by the adopting authority, the change shall be
incorporated herein;

by an agency, grantee, or subgrantee to
carry out activities whereby the grantor
anticipates no programmatic involvernent
with the grantee or subgrantee during the
performance of the grant.

(1) "Agency" {as used in the context of the {10) "Grantee" has the meaning in G.S. 143C-6-

definitions below) shall mean and include
every public office, public officer or official
(State or local, elected or appointed),
institution, board, commission, bureau,
council, department, authorily or other unit of
government of the State or of any county,
unit, speclal district or other political
subagency of government. For other
purposes In this Contract, “Agency” shall

23{a)(2): a non-State entity that receives a
grant of State funds from a Slate agency,
department, or institution bul does not
include any non-Sfate entity subject to the
audit and other reporling requirements of the
Local Government Commission, For other
purposes in this Contract, “Grantee” shall
mean the entity identified as one of the
parties hereto.

mean the entlty identified as one of the (11) "Grantor" means an entity that provides

parties hereto,
(2) "Audit" means an examination of records or
financial accounts to verify their accuracy.

resources, generally financial, to another
enlity in order to achieve a specified goal or
objective.

(3) "Certification of Compliance"” means a report (12) "Non-State Entity" has the meaning in

provided by the Agency fo the Office of the
State Auditor that states that the Grantee has
met the reporting requirements established
by this Subchapter and included a statement
of certification by the Agency and copies of
the submilted grantes reporling package.

(4) “Compliance Supplement" refers to the North
Carolina State Compliance Supplement,
maintained by the State and Local
Government Finance Agency within the
North Carolina Depariment of State
Treasurer that has been developed in
cooperation with agencies to assist the local
auditor in identifying program compliance
requirements and audit procedures for
testing those requirements.

(5) "Contract” means a legal instrument that is
used lo reflect a relationship between the
agency, grentee, and subgrantee.

(6) "Fiscal Year" means the annual operating
year of the non-State entity.

(7} "Financial Assistance" means assistance that
non-State entities receive or administer In the
foom of grants, loans, loan guarantees,
property  {including  donated  surplus
property), cooperative agreements, interest
subsidies, insurance, food commodities,

direct appropriations, and other assistance. (16) "State

Financial assistance does not include
amounts received as reimbursement for
services rendered to individuals for Medicare
and Mediceid patient services.

N.C.GS. 143C-1-1(d)}{18). Any ,Lof the
following that is not a State agency: an
individual, & firm, a parnership, an
association, a county, a corporation, or any
other organization acting as a unit. The term
includes a unit of local government and
public authority.

(13) "Public Authority" has the meaning In

N.C.G.S. 143C-1-1(d)(22): A municipal
corporation that is not a wunit of local
govemment or a local governmental
authority, board, commission, council, or
agency that (i) is not a municipal corporation
and (i) operates on an area, reglonal, or
multiunit basls, and the budgeting and
accounting systems of which are not fully a
part of the budgeting and accounting
systems of a unit of local government.

(14) "Single Audil" means an audit that Includes

an examination of an organization's financial
statomants, internal controls, and compliance
with the requirements of federal or State
awards,

{15) "Special Appropriation" means a legislative

act authorizing the expenditure of a
designated amount of public funds for a
specific purpose.

Funds" means any funds
appropriated by the North Carolina General
Assambly or collected by the State of Norih
Carolina. State funds Include federal

NCDA&CS - General Terms and Conditiens - Public - Local Govemmental Entities
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PUBLIC SECTOR CONTRACTS (Including Local Governments)

financial assistance received by the State
and transferred or disbursed to non-State
entities.  Both federal and State funds
maintain their identity as they are subgranted
to other organizalions. Pursuant to N.C.G.S.
143C-8-23(a)(1), the terms "State grant
funds" and "State grants" do not include any
payment made by the Medicaid program, the
Teachers' and State Employees’
Comprehensive Major Medical Plan, or other
similar medical programs.

(17) "Subgrantee” has the meaning in G.S.
143C-8-23(a)(3): a non-State entity that
receives a grant of State funds from a
grantee or from another subgrantee but does
not include any non-State entity subject to
the audit and other reporting requirements of
the Local Government Commission.

(18) “Unit of Local Government has the meaning
in G.S. 143C-1-1(d)(29): A municipal
corporation that has the power to levy taxes,
including a consolidated city-county as
defined by G.S. 160B-2(1), and all boards,
agencies, commissions, authorities, and
institutions thereof that are not municipal
corporations.

Relationships of the Parties

Independent Contractor: The Grantee is and shall
be deemed to be an independent Contractor in the
performance of this Contract and as such shall be
wholly responsible for the work to be performed and
for the supervision of its employees. The Grantee
represents that it has, or shall secure at ils own
expense, all personnel! required in performing the
services under this agreemeni. Such employees shall
not be employees of, or have any individual
contractual relationship with, the Agency.

Subcontracting: The Grantee shall not subcontract
any of the work contemplated under this Contract
without prior written approval from the Agency. Any
approved subcontract shall be subject to all
conditions of this Contract. Only the subcontractors
or subgrantees specified in the Contract documents
are to be considered approved upon award of the
Contract. The Agency shall not be abligated to pay
for any work performed by any unapproved
subcontractor or subgrantee. The Grantee shall be
responsible for the performance of all of its
subgrantees and shall not be relieved of any of the
duties and responsibilities of this Contract.

Subgrantees: The Grantee has the responsibility to
ensure that all subgrantees, if any, provide all
information necessary to permit the Grantee to
comply with the standards set forth in this Contract.

Assignment: No assignment of the Grantee's
obligations or the Grantee’s right to receive payment
hereunder shall be permitied. However, upon wrilten
request approved by the issuing purchasing authority,
the State may:

{a) Forward the Grantee's payment check(s)
directly to any person or entity designated by
the Grantee, or

(b) Include any person or entity designated by
Grantee as a joint payee on the Grantee's
payment check(s).

In no event shall such approval and acticn obligate
the State to anyone other than the Grantee and the
Grantee shall remain responsible for fulfilment of all
Contract obligations.

Beneficiaries: Except as hersin specifically
provided otherwise, this Contract shall inure to the
benefit of and be binding upon the parties hereto and
their respective successors. It is expressly
understood and agreed that the enforcement of the
terms and conditions of this Contract, and all rights of
action relating to such enforcement, shall be strictly
reserved to the Agency and the named Grantee.
Nothing contained in this document shali give or
allow any claim or right of action whatsoever by any
other third person. It is the express Intention of the
Agency and Grantee that any such person or entity,
other than the Agency or the Grantes, receiving
services or benefits under thls Contract shall be
deemed an incidental beneficiary only.

Indemnity

Indemnification: The Grantes agrees to indemnify
and hold harmless the Agency, including any of its
Divisions, and any of its officars, agents and
employees, from fiability of any kind, and from any
claims of third parties arising out of any act or
omission of the Contractor in connection with the
performance of this Contract to the extent permitted
by law.

Default and Termination

Termination by Mutual Consent: The Parties may
terminate this Contract by mutual consent with 60
days notice to the other party, or as otherwise
provided by law.

Termination for Cause: If, through any cause, the
Grantes shall fail to fulfill its obligations under this
Contract in a timety and proper manner, the Agency
shall have the right to terminate this Contract by
giving written notice to the Grantes and specifying
the effective date thereof.

In that event, all finished or unfinished deliverable
items prepared by the Grantee under this Contract

NCDA&GCS - General Terms and Conditions — Public - Local Governmental Entilies
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PUBLIC SECTOR CONTRACTS {Including Local Governments)

shall. at the option of the Agency, become its
property and the Grantee shall be entitled to receive
just and equitable compensation for any satisfactory
work completed on such materials, minus any
payment or compensation previously made.

Notwithstanding the foregoing provision, the Grantee
shall not be relieved of liability to the Agency for
damages sustained by the Agency by virtue of the
Grantee's breach of this agreement, and the Agency
may withhold any payment due the Grantee for the
purpose of setoff until such time as the exact amount
of damages due the Agency from such breach can be
determined. The filing of a petition for bankruptcy by
the Grantee shall be an act of default under this
Contract.

Walver of Default: Waiver by the Agency of any
default or breach in compliance with the terms of this
Contract by the Grantee shall not be deemed a
walver of any subsequent default or breach and shalt
not be construed to be modification of the terms of
this Contract unless stated to be such in writing,
signed by an authorized representative of the Agency
and the Grantee and attached fo the Contract.

Availability of Funds: The parties to this Contract
agree and understand that the payment of the sums
specified in this Contract is dependent and contingent
upon and subject to the appropriation, allocation, and
availability of funds for this purpose to the Agency.

Force Majeure: Neither party shall be deemed to be
in default of its obligations hereunder if and so long
as It is prevented from performing such obligations by
any act of war, hostile forelgn action, nuclear
explosion, riot, strikes, civil insurrection, earthquake,
hurricane, tomado, or other cetastrophic natural
event or act of God.

Survival of Promises: All promises, requirements,
terms, conditions, provisions, representations,
guarantees, and warranties contalned herein shall
survive the Contract expiration or termination date
unless specifically provided otherwise herein, or
unless superseded by applicable federal or State
statutes of limitation.

Intellectual Property Rights

Copyrights and Ownership of Deliverables: All
deliverable items produced pursuant to this Contract
are the exclusive property of the Agency. The
Grantee shall not assert a claim of copyright or other
property interest in such deliverables.

Compliance with Applicable Laws

Compliance with Laws: The Grantee shall comply
with all laws, ordinances, codes, rules, regulations,

and licensing requirements that are applicable to the
conduct of its business, including those of federal,
State, and local agencies having jurisdiction and/or
authority.

Equal Employment Opportunity; The Grantee
shall take affirmative action in complying with all
federal and State statutes and all applicable
requireaments conceming fair employment of people
with disabilities, and conceming the treatment of all
employees without regard to discrimination by reason
of race, color, religion, sex, national origin or
disability. For additional information see Title V| of the
Civil Rights Act of 1964 (42 U.S.C., 2000d, 2000e-
16), Title Xl of the Education amendments of 1972,
as amended (20 U.S.C. 1681-1683 and 1685-1688),
and section 504 of the Rehabilitation Act of 1973 as
amended (29 U.S.C. 794).

Executive Order 24: [n accordance with Executive
Order 24, issued by Governor Perdus, and N.C.G.5.§
133-32, a vendor or contractor {i.e. architect, bidder,
contractor, construction manager, design
professional, engineer, landlord, offeror, seller,
subcontractor, supplier, vendor, or grantee), Is
prohibited from making gifls or giving favors to any
employee of the Agency of Agriculture and Consumer
Services. This prohibition covers those vendors,
contractors, andfor grantees who:

(a) have a Coniract with a governmental
Agency; or

{b) have performed under such a Contract within
the past year, or

(c) anticipate bidding on such a Contract in the
fulure.

For additional Information regarding the specific
requirements and exemptions, vendors, contractors,
andfor grantees are encouraged to review Executive
Order 24 and N.C.G.S. § 133-32,

Confidentiality

Confidentiality: Any information, data, instruments,
documents, studies or reports given to or prepared or
assembled by the Grantee under this agreement
shall be kept as confidential and not divulged or
made available to any individual or organization
without the prior written approval of the Agency. The
Grantee acknowledges that in receiving, storing,
processing or otherwise dealing with any confidential
information it will safeguard and not further disclose
the information except as otherwise provided in this
Contract.

Oversight

Access to Persons and Records: The State Auditor
and the using agency's internal auditors shall have
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PUBLIC SECTOR CONTRACTS (Including Local Governments)

access to persons and records as a result of all
Contracts or grants entered into by State agencies or
political subdivisions in accordance with General
Statute 147-64.7 and Session Law 2010-194, Section
21 (i.e., the State Auditors and intemal auditors may
audit the records of the contractor during the term of
the Contract to verify accounts and data affecting
fees or performance).

Record Retention: Records shall not be destroyed,
purged or disposed of without the express written
consent of the Agency. State basic records retention
policy requires all grant records to be retained for a
minimum of five years or untit all audit exceptions
have been resolved, whichever is longer. If the
Contract is subject to federal policy and regulations,
record retention may be longer than five years since
records must be retained for a perlod of three years
following submission of the final Federal Financial
Status Report, if applicable, or three years following
the submission of a ravised final Federal Financial
Status Report.  Also, If any litigation, claim,
negotiation, audit, disallowance action, or other
action involving this Contract has been starled before
expiration of the five-year retention period described
above, the records must be retained until completion
of the action and resolution of all issues which arise
from it, or unil the end of the regular five-year period
described above, whichever is later.

Miscellaneous

Cholce of Law: The validity of this Contract and any
of its terms or provisions, as well as the rights and
dutles of the parties to this Contract, are governed by
the laws of North Carolina. The Grantee, by signing
this Contract, agrees and submits, solaly for matters
concerning this Contract, to the exclusive jurisdiction
of the courts of North Carolina and agrees, solely for
such purpose, that the exclusive venue for any legal
proceadings shall be Wake County, North Carolina.
The place of this Contract and all transactions and
agreements relating to it, and their situs and forum,
shall be Wake County, North Carolina, where all
matters whether sounding in Contract or tort, refating
to the validity, construction, interpretation, and
enforcement shall be determined.

Headings: The Section and Paragraph headings in
these General Terms and Conditions are not material
parts of the agreement and should not be used to
construe the meaning thereof,

Time of the Essence; Time is of the essence in the
performance of this Contract.

Care of Property: The Grantee agrees that it shall
be responsible for the proper custody and care of any
property furnished to it for use in connection with the
performance of this Contract and will reimburse the

Agency for loss of, or damage to, such property. At
the termination of this Contract, the Grantee shall
contact the Agency for instructions as to the
disposition of such property and shall comply with
these instructions.

Amendment: This Contract may not be amended
orally or by performance. Any amendment must be
made in written form and executed by duly authorized
representatives of the Agency and the Grantee.

Severability: In the event that a court of competent
jurisdiction holds that a provision or requirement of
this Contract viclates any applicable law, each such
provision or requirement shall continue to be
anforced to the extent it is not in violation of law or is
not otherwise unenforceable and all other provisions
and requirements of this Contract shall remain in full
force and sffect.

Travel Expenses: Reimbursement to the Grantee
for travel mileage, meals, lodging and other travel
expenses incurred in the performance of this
Contract shall be reasoneble and supported by
documentation. State rates shall be used.
International travel shall not be reimbursed under this
Contract,

Sales/Use Tax Refunds: If eligible, the Grantee and
ali subgrantses shall: (a) ask the North Carolina
Department of Revenue for a refund of all sales and
use taxes pald by them in the performance of this
Contract, pursuant to G.S. 105-164.14; and (b)
exclude all refundable sales and ube taxes from all
reportable expendiiures before the expenses are
entered in their reimbursement reports.

Advertising: The Grantee shall not use the award of
this Contract as a part of any news release or
commercial advertising.

Indirect Costs Policy: The Agency has adopted a
*Zero" policy thal Indirect costs are unallowable
expenditures in all State funded grant applications
andfor grant guidance, informational or directional
documents,

Allowable Uses of State Funds: Expenditures of
State funds by any grantee shall be in accordance
with the Cost Principles outlined in the Office of
Management end Budget (OMB) CFR Title 2, Part
200 Uniform Administrative Requirements, as
applicable, If the grant funding includes federal
sources, the grantee shall ensure adherence to the
cost principles established by the Federal Office of
Management and Budget. [09 NCAC 03M.020]
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SCOPE OF WORK
STREAM DEBRIS REMOVAL PROJECT

Attachment B

Town of Smithfield (the “GRANTEE”) will complete stream debris removal activities
including cutting and removing downed trees, broken tops, woody/vegetative debris and
seditnent that impede or potentially impede water flow in the streams and tributaries included in
Table BI below (taken from the application submitted by the GRANTEE). The GRANTEE

must use its best judgment to only remove debris resulting from Hurricane Matthew or Tropical
Storms Hermine and Julia.

TABLE B1: Stream/Ditch Segments to be repaired

Name/Description of
Stream or Channel

Description of
Damage and Planned
Repair

Approximate
Length of Channel
()

Number of Known
Beaver Dams to
Remove

Spring Branch

Removal of
vegetation, Sediment
obstructions and
debris to allow for
positive storm
drainage to minimize
flooding,

2,450

0

Meadowbrook Creek

Removal of
vegetation, Sediment
obstructions and
debris to allow for
positive storm
drainage to minimize
flooding.

4,065

Buffalo C