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AGENDA 
BOARD OF ADJUSTMENT 

REGULAR MEETING 
FEBRUARY 23, 2023 

MEETING TIME:  6:00 PM 
TOWN HALL 

Call to Order. 

Approval of the minutes for January 26, 2023 

Public Hearing. 

BA-23-02 Deacon Jones CDJR: The applicant is requesting variances to the Town 
of Smithfield Unified Development Ordinances, Section 10.2.1 Off-Street Parking 
Requirements, Section 10.2.2, Minimum Parking Requirements, Section 10.2.5.2, 
Markings and Section 7.44, Outdoor Vehicle Storage, Sales and Display. The 
property considered for variances is located on the northeast side of the intersection 
of North Brightleaf Boulevard and Canterbury Road. The property is further 
identified as Johnston County Tax ID# 15004022. 

BA-23-03 Perfect Ride: The applicant is requesting variances to the Town of 
Smithfield Unified Development Ordinances, Section 10.13.1.8.1. Street Yards for 
Commercial Developments, Article 10.13.1.7.3, Parking lot Facility Requirements 
and Section 10.2.5.2, Parking Lot with More Than Four Spaces. The property 
considered for variances is located on the southwest side of the intersection of North 
Brightleaf Boulevard and East Edgerton Street and further identified as Johnston 
County Tax ID# 15006006. 

Old Business. 

New Business. 

Adjournment. 



Draft 
Smithfield 

Board of Adjustment Minutes 
Thursday, January 26, 2023 

6:00 P.M., 
Town Hall, Conference Room 

Members Present:     Members Absent: 
Stephen Upton, Chairman 
Mark Lane, Vice Chairman 
Sarah Edwards 
Richard Upton 
Jeremy Pearce 
Keith Dimsdale 
Monique Austin 

Staff Present:     Staff Absent: 
Mark Helmer, Senior Planner  Stephen Wensman, Planning Director 
Julie Edmonds, Admin Support Specialist 

CALL TO ORDER 

Approval of minutes from July 28, 2022 
 Mark Lane made a motion, seconded by Jeremy Pearce to approve the minutes as written. 
Unanimously approved 

Approval of the 2023 meeting schedule 
Jeremy Pearce made a motion, seconded by Mark Lane to approve the 2023 meeting schedule. 
Unanimously approved 

BA-23-01 Deacon Jones CDJR: The applicant is requesting a variance to the Town of Smithfield 
Unified Development Ordinance, Article 10, Section 10.43.2, Single Tenant Business District 
Signs to allow for a total of six (6) wall mounted signs on property located within the B-3 
(Highway Entrance Business) zoning district. The property considered for a variance is located 
on the northeast side of the intersection of North Brightleaf Boulevard and Canterbury Road. 
The property is further identified as Johnston County Tax ID# 15004022. 

Mark Helmer stated The applicant is currently enlarging the Chrysler, Dodge, Ram, Jeep building 
and requesting addition wall mounted signs bringing the total to 6 signs. The combined total 
area of the all the proposed signs equal to 119 square feet and will be mounted on a 
150-foot linear wall face North Brightleaf Boulevard. No variance for additional sign area is
being requested at this time.

In accordance with Article 10.24.2, the maximum signs permitted on a single tenant 
development shall not exceed 4 signs and 1 square foot per linear foot of wall.  



Since only 4 wall signs are permitted, a variance for 2 additional wall mounted signs is 
requested. 

STAFF FINDING OF FACT: 
In order to approve a variance, the Board of Adjustments shall find all of the following 
provisions can be met (Staff’s finding are in bold/ italic): 

4 .10 .2 .2 .1. Unnecessary hardship would result from the strict application of the Ordinance. It 
shall not be necessary to demonstrate that, in the absence of the variance, no reasonable use 
can be made of the property. Without the variance, the applicant will need to create custom 
signs specifically tailored to meet the Town of Smithfield minimum standards for signs. The 
dealership is unique in that the number of car brands represented and the unique 
requirement of each brand is creating the hardship. 

4 .10 .2 .2 .2. The hardship results from conditions that are peculiar to the property, such as 
location, size, or topography. Hardships resulting from personal circumstances, as well as 
hardships resulting from conditions that are common to the neighborhood or the general 
public, may not be the basis for granting a variance. The multi-faceted façade of the building 
and the number of unique car brands requiring identification has created a condition that is 
unique to this building and requires the applicant to create custom signs that are appropriate 
for the chosen design of the façade’ and brands. 

4 .10 .2 .2 .3. The hardship did not result from actions taken by the applicant or the property  
owner. The act of purchasing property with knowledge that circumstances exist that may justify 
the granting of a variance shall not be regarded as a self-created hardship. The subject property 
is not a multi-tenant development and the single tenant standard of a four-wall sign 
maximum does not address the unique needs of a multi-brand dealership - a hardship not 
created by the applicant. 

4 .10 .2 .2 .4. The requested variance is consistent with the spirit, purpose, and intent of the  
Ordinance, such that public safety is secured, and substantial justice is achieved. The variance 
as requested will not jeopardize the health, welfare and safety of the public. 

Planning Staff recommends the Board of Adjustment approve the variance, BA-23-01, 



based on the finding of fact. 

Planning Staff recommends approval of the variance request to the Town of Smithfield Unified  
Development Ordinance, Article 10, Section 10.43.2, Single Tenant Business District Signs to allow 
for a total of six (6) wall mounted signs on property located within the B-3 (Highway Entrance 
Business) zoning district. 

Mark Lane made a motion to approve Finding of Fact, seconded by Monique Austin. Unanimously 
approved. 

Keith Dimsdale made a motion to approve variance BA-23-01 based on the finding of fact for 
variances, seconded by Mark Lane. Unanimously approved. 

Jeremy Pearce made a motion to close BA-23-01, seconded by Sarah Edwards. Unanimously 
approved. 

New Business 
Social Media Policy 

Mark Helmer stated that each board member needed to sign the social media policy and have 
someone sign as a witness and hand them back in.  

Our next BOA meeting will be held on Thursday, February 23, 2023 at 6pm. 

Sarah Edwards made a motion to adjourn, seconded by Keith Dimsdale. Unanimously Approved 

Julie Edmonds 

Administrative Support Specialist 
Town of Smithfield Planning Department 



Request for 
Board of 
Adjustment 
Action 

Agenda 
Item: 

BA-23-
02 

Date: 2/23/23 

Subject: 1109 N Brightleaf Blvd Variance 
Department: Planning  

Presented by: Mark Helmer, Senior Planner 
Presentation: Yes 

Issue Statement 

The applicant is requesting a variance from the parking lot striping requirements in 
Smithfield Unified Development Ordinance (UDO) as it affects the following code 
sections: 

• Section 10.2.1 (Off-Street Parking Requirements)
• Section 10.2.2 (Minimum Parking Requirements)
• Section 10.2.5.2 (Markings)
• Section 7.44 (Outdoor Vehicle Storage, Sales and Display)

Financial Impact 

None. 

Action Needed 

To hold an evidentiary hearing and to review the variance request and to decide 
whether to approve, approve with conditions or deny.  

Recommendation 

Planning Staff recommends denial of variance BA-23-02 based on finding of fact. 

Approved:  Town Manager  Town Attorney 

Attachments: 
• Staff Report
• Application
• Perfect Ride Sketch Plan
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Staff 
Report 

Agenda 
Item: 
Date: 

BA-23-
02 
2/23/23 

REQUEST: 
The applicant is requesting a variance from the parking lot striping requirements in 
Smithfield Unified Development Ordinance (UDO) as it affects the following code 
sections: 

• Article 10, Part I as it pertains to parking lot striping.
a. Section 10.2.1 (Off-Street Parking Requirements)
b. Section 10.2.2 (Minimum Parking Requirements)
c. Section 10.2.5.2 (Markings)

• Section 7.44 (Outdoor Vehicle Storage, Sales and Display)

PROJECT LOCATION: 

The property considered for a variance is located on the northeast of N Brightleaf 
Boulevard and Canterbury Road. The property is further identified as Johnston County 
Tax ID# 15004022 

CASE DATA: 
Applicant: The Three J’s Inc. (Ken Jones) 
Property Owner: The Three J’s Inc. 
Tax ID#: 15004022 
Town/ETJ: Town  
Acreage: 5.29 acres 
Present Zoning: B-3 (Highway Entrance Business)
Existing Use:       Automobile Sales
Water Service: Town of Smithfield
Sewer Service: Town of Smithfield
Electrical Service: Town of Smithfield

ADJACENT ZONING AND LAND USE: 
Zoning Existing Use 

North R-8 Residential 
South: B-3 Commercial 
West: B-3 Commercial
East: B-3 Commercial
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STAFF ANALYSIS: 
The applicant is expanding its operations and building footprint to add a new car brand. 
The building expansion is on the west side of the building affecting existing parking lot 
area.  The town’s UDO requires parking lot striping with a zoning permit for the project. 
The applicant is requesting a variance from the parking lot striping requirement. The 
applicant would like to park and display cars as it has for years without parking lot striping. 

When nonconforming sites are redeveloped, or when a new permit is required, certain 
code requirements come into play which can lessen the nonconforming nature of site. In 
some cases, the changes can trigger landscaping, parking, and dumpster storage 
requirements or in this case, the parking requirement.  This is the way non-conforming 
site become conforming over time, often incrementally.  

Several years ago, the Town Council made changes to the UDO to reduce the number of 
land uses requiring a special use permit.  As a result, automobile sales no longer require 
a special use permit. In exchange for the reduction in the number of special use permits, 
the Council adopted some new supplemental standards to address health, safely and 
welfare issues related to the uses.  For automobile sales, the Council had often put 
conditions on sales lots to limit the number of cars on a lot.  The typical condition placed 
on special use permits was to require the cars on display or for sale to be in a striped 
parking stall.  In effect, automobile sales are a permitted use, but only when they meet 
the supplemental standards. The applicant is seeking a variance from certain sections of 
Article 10, Part I, however, any variance from the supplemental standards would be 
construed as a “use variance” which is illegal.  

The applicant is seeking a variance from the following (underlined text is most relevant 
to the variance request): 

10.2.1. Off-Street Parking Requirements. There shall be provided at the time of the erection of 
any building, at the time an existing structure is demolished in order to permit new construction, or 
at the time any principal building is enlarged or increased in capacity by adding dwelling units, guest 
rooms, seats, or floor area; or before conversion from one type of use or occupancy to another, 
permanent off-street parking space in the amount specified by this Ordinance. Such parking space 
may be provided in a parking garage or properly graded open space. All parking areas shall be 
designed so that ingress to and egress from such area shall be established and maintained so that 
all vehicular traffic shall enter and leave the lot by forward motion of the vehicle. Except for multi-
family and single-family uses, all off- street parking and loading in the Entry Corridor Overlay District 
shall be provided in the rear of the principal structure. No off-street parking or loading shall be 
permitted in a required yard or open space, except in the case of a single- or two-family dwelling. 
No required off-street parking shall be located on any public right-of-way or encroach by more than 
50% on any required setback, or into any required street yard. Under no circumstances shall 
parking be located within five feet of a right-of-way line. 

10.2.2. Minimum Parking Requirement. Each application for a zoning permit shall include 
information as to the location and dimensions of off-street parking and loading space and the 
means of ingress and egress to such space. Required off-street parking area for three or more 
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automobiles shall have individual spaces marked, and shall be so designed, maintained, and 
regulated that no parking or maneuvering incidental to parking shall be on any public street, walk, 
or alley, and so that any automobile may be parked and unparked without moving another. This 
information shall be in sufficient detail to enable the Building Inspector to determine whether or not 
the requirements of this Ordinance are met. No Certificate of Occupancy shall be issued until the 
parking requirements of this section are met.  

10.2.5.2. Markings. Each parking stall shall be marked off and maintained so as to be 
distinguishable. 

The UDO Section 10.2.5.2 by itself does not provide specificity as to how the marking 
should be provided. The Town’s Standard Details and Specifications provides the Town 
standard:

Parking Lots 

… All minimum stall depths and module widths shall be measured to the face of curb when curb 
and gutter is used. Ali paved parking facilities shall be stripped in accordance with the MUTCD with 
four (4) inch white lines. 

The requirement for parking lot striping for car sales lots is further reinforced in Section 
7.44: 

SECTION 7.44 OUTDOOR VEHICLE STORAGE, SALES AND DISPLAY. 

7.44.1. All vehicles for stored outside for display, or sale shall be on a paved surface of bituminous, 
concrete or other approved comparable surface and in a striped parking stall complying with Article 
10, Part I, or stored within a paved storage yard screened from the public right-a-way by a durable 
opaque fence, opaque wall and/or a solid vegetative buffer with a minimum height of six (6) feet. 

STAFF FINDING OF FACT FOR VARIANCE: 
To approve a variance, the Board of Adjustments shall find all of the following provisions 
can be met (Staff’s finding are in bold/ italic): 

1. Unnecessary hardship would result from the strict application of the Ordinance. It shall 
not be necessary to demonstrate that, in the absence of the variance, no reasonable use 
can be made of the property. In absence of the variance, the applicant w ill have 
reasonable use of the property. The preference in the type of marking does not 
create a hardship. The Town’s Standard Details and Specifications determines 
the type of marking w ithin the Town of Smithfield. 
2. The hardship results from conditions that are peculiar to the property, such as location, 
size, or topography. Hardships resulting from personal circumstances, as well as 
hardships resulting from conditions that are common to the neighborhood or the general 
public, may not be the basis for granting a variance. The type of parking lot marking 
has no relationship w ith the property, such as location, size or topography.  
There is no hardship in providing the Town’s standard parking lot striping 
determined by the Town’s Standard Details and Specifications. 
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3. The hardship did not result from actions taken by the applicant or the property owner. 
The act of purchasing property with knowledge that circumstances exist that may justify 
the granting of a variance shall not be regarded as a self-created hardship. The type of 
parking lot marking has no relationship w ith the property, such as location, 
size or topography.  There is no hardship in providing the Town’s standard 
parking lot striping determined by the Town’s Standard Details and 
Specifications. The use as patron parking vs. vehicle striping is irrelevant. 
4. The requested variance is consistent with the spirit, purpose, and intent of the
Ordinance, such that public safety is secured, and substantial justice is achieved. The 
request is consistent w ith the spirit, purpose and intent of the Ordinance; 
however, the Tow n strives to apply its ordinances consistently and the
marking is inconsistent w ith the UDO requirements. 

RECOMMENDATION: 

Planning Staff recommends the Board of Adjustment deny the variance request, BA-23-
02, based on the finding of fact. 

RECOMMENDED MOTION: 

“Move to deny variance to the parking lot striping requirements found in 
Section 10.2.1 (Off-Street Parking Requirements), Section 10.2.2 
(Minimum Parking Requirements), Section 10.2.5.2 (Markings), and 
Section 7.44 (Outdoor Vehicle Storage, Sales and Display) based on the 
finding of fact.”  



&'fg~LJ) Town of Smithfield 
Planning Department 

350 E. Market St. Smithfie ld, NC 27577 
P.O. Box 761 , Smithfield, C 27577 

Phone: 919-934-2 116 
Fax: 919-934- 1134 

NORTH CAROLINA 

Purs11a11t to Article 4, <~lthe Town <~l Smitl~field Un(fied Development Ordinance, an owner of land wit/Jin 
the jurisdiction of the Town (or a duly authorized agent) may petition the Board 4 Adjust111e111 for relief 
from a requirement of the U11(fied Development Ordinance and to pennit constructio11 in a numner 
otherwise prohibited by this Ordinance where spec(fic e1~{orcemenl would result in un11ecessmy lwrtbhip. 

In gra11ti11g variances, the Board of Ac(iustment may impose such reasonable conditions as will insure that 
the use <?l 1/Je property to which the variance applies will be as compatible as practicable with the 
s11rro111uli11g properties. 

Variance applications n1ust be accompanied by nine (9) sets <?l the complete application, nine (9) sets <~l 
required plans, an Owner's Couse11/ Forni (al/ached) and the application fee. 

Name of Project: Deacon Jones CDR+J ____ Acreage of property: 5.29 

Parcel ID Number: 15-0-04-022-______ Tax ID: 260413-24-1290~~~~~~~-

Deed Book: 03933 ___________ Deed Page(s): 0099 __________ _ 

Address: 1109 North Brightleaf Blvd, Smithfield NC 27577 _______________ _ 

Location: Brightleaf Blvd ______________________________ _ 

Existing Use: Car Dealership ________ Proposed Use: Car- Dealer·ship ______ _ 

Existing Zoning District: 8 -3 ____________________________ _ 

Requested Zoning District B-3 ____________________________ _ 

ls proj ect wi thin a Planned Development: Yes 0 

Planned Development District (if applicable): 

Va riance Request (List Unified Development Code sections and paragraph numbers) 

Section 10.2.1, Section 10.2.2 and Section 7.44 (Parking Lot Striping Variance for Car Dealership) 

Amount Paid: _ ______ _ 
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Name: The Three J's Inc. 

Mail ing Address: P.O. Box 2280 Smithfield , NC 27577 _______________ _ 

Phone Number: 919-631-9700 ________ Fax: 

Email Address: kjones@deaconmail.com ____ _ 

Applicant: The Three J's Inc. 

Ma iling Address: P.O. Box 2280 Smithfield , NC 27577 ________________ _ 

Phone Number: 9 l 9-631-9700 Fax: ---------
Contact Person : Ken Jones -----------
Ema il Address: kjones@cleaconmail.com ____ _ 

The following items must accompany a variance application. This i1~formation is required to be present 011 

all plans, except where otherwise noted: 

All required plans (please see the plan requirements checklist) . 

Owner Consent fo rm 

A Statement of Justification. 

Required Findi ng of Fact. 

Other Applicab le Documentation: _____________________ _ 

Please provide detailed i,~formation concerning all requests. Attach additional sheets (f necessmy. 

Article 4, Section 4.10.2.2 of the Town ofSmitl~field Unified Development Ordinance requires applications 
for a variance to address the following .findings. The burden of proof is 011 the applicant and failure to 
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adequate~)! address the fi11di11gs· may result i11 denial of the application. Please attach additional pages fl 
11ecessmy. 

4.10.2.2.1 Unnecessary hardship wou ld result from the strict application of the Ordinance. It shall not be 
necessary to demonstrate that, in the absence of the va riance, no reasonab le use can be made of the property. 

4.10.2.2.2. The hardship results from conditions that are peculiar to the property, such as location, size, or 
topography. Hardships resulting from personal circumstances, as well as hardships resul ting from condition 
that are common to the neighborhood or the general pub I ic, may not be the basis fo r gra nting a var iance. 

4.10.2.2.3. The hard ship did not result from act ions taken by the applicant or the property owner. The act of 
purchasing property with knowledge that circumstances ex ist that may justify the grant ing of a variance shall 
not be rega rded as a se lf-created hardship. 

4.1 0.2.2.4. The requested variance is cons istent with the spirit, purpose, and intent of the Ordinance, such that 
public safety is sec ured and substantia l justice is achieved. 
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DEA CO JONES VARIAN CE REQUEST 
January 2023 

Statement of Justification - p. 2 
We are requesting a variance which will allow us to maintain our present level of inventory and 
meet the changing requirements of our manufacturers. Deacon Jones purchased our current 
fac ility on Brightleaf Boulevard in the l 980· s. Ever since, we have continuously been allowed 
to have sta ll s fo r over retail units on di splay and additi onal sta ll s for our customers and service 
vehi cles. With the Town' s proposed changes, we will have only 350 stalls total , including fo r 
customers and servi ce vehicl es. Thi s will adverse ly restrict our inventory on hand fo r the 
customers, and thereby hurt our ability to compete with the internet se ll ers. All thi s is happening 
when our franchi sors (Chrysler-Jeep-Dodge) have added a new brand (Ram) which requires us to 
show additional models/units on the same fo otprint. By this request, we are asking onl y to 
continue what we have been allowed to do fo r decades, and no more. Currently we have easil y 
accommodated more than 500 vehicl es during peak seasons. 

4. 10.2.2 .1 - p. 3 
nnecessary hardship will result from the strict application of the Ordinance because we will be 

fo rced to signi ficantly reduce our inventory, at a time when our manufacturers have added a 
separate product line (Ram) which increases our need fo r inventory spaces. Onsite display of 
prod ucts where customers can see and sit in the vehicl e is essenti al fo r Deacon Jones to compete 
with online sellers. 

4 .1 0.2 .2.2 - p. 3 
The hardship results fro m condi tions that are peculiar to thi s property which recentl y has become 
the sa les site of fo ur separate manufactures . Deacon Jones is the only dealer in Smithfie ld which 
se ll s vehi c les from fo ur diffe rent manufacturers on a single site, and to grant a vari ance here w ill 
not .. open the floo dgates" to other requests. 

4. 10.2.2 .3 - p. 3 
Aga in, until recently thi s locati on so ld product for three manufacturers. The fo urth (Ram) was 
the result of ac tion taken by Chrysler Corporation when it created the separate Ram di vision. 
Deacon Jones had no part in bringi ng about this situati on at the Brightleaf store 

4.1 0.2.2.4 - p. 3 
Deacon Jones ' request does not seek to increase the number vehicl es on the site, onl y to mainta in 
the current leve l. It does not invite other dealers to ask fo r a similar variance because it is the 
only dealer in Sm ithfie ld so affected by the Ordinance. The Deacon Jones site plan includes 
clearl y identify ing and outlining all driveways, entrances and exits. It also includes clear 
demarcati on of handicap spaces, customer service areas and employee parking. The number of 
vehi cles on site will be mainta ined, not increased. Public safety will continue to be secured. ln 
these ways, the req uested variance is consistent w ith the spirit, purpose and intent of the 
Ordinance. and substantial justice will be achieved. 
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I/We, the undersigned, do hereby make application and petition to the Board of Adjustment of the To1V11 of 
Smitl~fie/d to approve the subject Variance request. I hereby cert(fy that I have full legal right to request 
such action and that the statements or iliformation made in any paper or plans submitted here1Vith are true 
and correct to the best of ,ny k1101Vledge. I u,ulerstmul this application, related material and all attacflments 
become <~[/icial records of the Planning Department of tile To1V11 of Smithfield, North Carolina, and will not 
be retumed. 

f /:2 -d.3 
Date 

7/2019 
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OH.TH CAROLINA 

Name of Project: Deacon Jones CDR+J __ _ 

Town of Smithfield 
Planning Depaitment 

350 E. Market St Smithfield, C 27577 
P.O. Box 761 , Smithfield, NC 27577 

Phone: 919-934-2116 
Fax: 919-934-11 34 

Submittal Date: /- /J -13 ---------

I hereby g ive CO SE T to (type, stamp or print 
clearl y full name of agent) to act on my behalf, to submit or have submitted this application and all 
required material and documents, and to attend and represent me at all meetings and public hearings 
pertaining to the app li cation(s) indicated above. Furthermore, I hereby give consent to the party 
designated above to agree to a ll terms and conditions which may arise as part of the approval of thi s 
application. 

I hereby certify l have full knowledge the property I have an ownership interest in the subject of thi s 
applicat ion. I understand that any false, inaccurate or incomplete information provided by me or my 
agent will result in the denial , revocation or administrative withdrawal of this application , request, 
approval or permits. I acknowledge that additional information may be required to process thi s 
application. I further consent to the Town of Smithfield to publish, copy or reproduce any copyrighted 
document subm itted as a part of this application for any third party. I further agree to a ll terms and 
conditions, which may be imposed as part of the approval of this application. 

Signature of Owner Print Name Date 

I hereby certify the statements or information made in any paper or plans submitted herewith are true 
and correct to the best of my knowledge. I understand this app lication, related material and al l 
attachments become official records of the Planning Depa11ment of the Town of Smithfield, North 
Carolina, and e returned. 

Date 

File umber: Date Received: Parcel ID umber: 

7/2019 
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Adjacent Property Owners of
BA-23-02

TAG PIN NAME ADDRESS2 CITY STATE ZIPCODE
15L10023E 260413-23-3627 BRANCH BANKING & TRUST CO PO BOX 167 WINSTON SALEM NC 27102-0167
15004199C 260413-14-8315

 
TENANTS (WROS) 35 CHESNEY CT ARCHER LODGE NC 27527-3371

15004024D 260413-14-8379 MILLARD, DONALD E P O BOX 595 SELMA NC 27576-0595
15004022C 260413-13-8858 KS BANK INC PO BOX 661 SMITHFIELD NC 27577-0661
15004022A 260413-14-7009 PLDW, LLC PO BOX 1164 SMITHFIELD NC 27577-1164
15L10023D 260414-23-5735 THE THREE J'S INC PO BOX 2280 SMITHFIELD NC 27577-2280
15004199G 260414-24-6471 THE THREE J'S INC PO BOX 2280 SMITHFIELD NC 27577-2280
15004022 260413-24-1290 THE THREE J'S INC P O BOX 2280 SMITHFIELD NC 27577-2280
15O99008J 260413-14-7351 ESTATE TRUST 301 OLD ENGLISH CT SMITHFIELD NC 27577-5074
15004001A 260413-23-1624 CM INVESTMENTS LLC 5841 DAHLBERG DR RALEIGH NC 27603-7804
15004017Q 260413-24-2523 HOMEWOOD ASSOCIATES PO BOX 87509 FAYETTEVILLE NC 28304-0000
15004199W 260413-14-4303 TILGHMAN, ELAINE W P O BOX 574 DUNN NC 28335-0574
15007025 260413-13-9620 WILCOHESS LLC 539 S MAIN ST FINDLAY OH 45840





PLANNING DEPARTMENT 
Mark E. Helmer, AICP, Senior Planner 

ADJOINING PROPERTY OWNERS CERTIFICATION 

I, Mark E. Helmer, hereby certify that the property owner and adjacent property owners 
of the following petition, BA-23-02 were notified by First Class Mail on 2-7-23. 

I, Julianne Edmonds, Notary Public for Johnston County and State ofNorth Carolina do hereby 
ce1iify that Mark E. Helmer personally appeared before me on this day and acknowledged the 
due execution of the foregoing instrument. Witness my hand and official seal , this the 

'l t\rJ day of [e,V}yJJ a ry , 2023 

~lnu~dE monck» 
Notary Public Name 

350 E. Market Street P.O. Box 761 Smithfield, NC 27577 
919-934-2116 Fax 919-934- 1 134 



Request for 
Board of 
Adjustment 
Action 

Agenda 
Item: 

BA-23-
03 

Date: 2/23/23 

Subject: 1109 N Brightleaf Blvd Variance 
Department: Planning  

Presented by: Mark Helmer, Senior Planner 
Presentation: Yes 

Issue Statement 

The applicant is requesting three variances from the Town of Smithfield Unified 
Development Ordinance (UDO): 

1. A 7.5-foot reduction of the 15-foot street yard along N. Brightleaf Blvd (UDO
Section 10.13.1.8.1.).

2. Eliminate the requirement for a landscape island every 15 feet (UDO Section
10.13.1.7.3).

3. Allow the use of “tick-Marks” to delineate parking spaces in the parking lot
display areas rather than parking lot striping (Section 10.2.5.2).

Financial Impact 

None. 

Action Needed 

To hold an evidentiary hearing and to review the variance requests and to decide 
whether to approve, approve with conditions or deny each separately.  

Recommendation 

Planning Staff recommends denial of variance BA-23-03 based on finding of fact. 

Approved:  Town Manager  Town Attorney 

Attachments: 
• Staff Report
• Application
• Perfect Ride Sketch Plan
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Staff 
Report 

Agenda 
Item: 
Date: 

BA-23-
03 
2/23/23 

REQUEST: 
The applicant is requesting a 3 variances from the Town of Smithfield Unified 
Development Ordinance: 

1. A 7.5-foot reduction of the 15-foot street yard along N. Brightleaf Blvd (UDO
Section 10.13.1.8.1.).

2. Eliminate the requirement for a landscape island every 15 feet (UDO Section
10.13.1.7.3).

3. Allow the use of “tick-Marks” to delineate parking spaces in the parking lot display
areas rather than parking lot striping (Section 10.2.5.2).

PROJECT LOCATION: 

The property considered for a variance is located on the southwest corner of N 
Brightleaf Boulevard and E. Edgerton Street. The property is further identified as 
Johnston County Tax ID#15006006 

CASE DATA: 
Applicant: TerraEden Landscape & Design, LLC (Paul Embler) 
Property Owner: Gray Creek Properties, LLC (Lee Stanley) 
Tax ID#: 15006006 
Town/ETJ: Town  
Acreage: 1.977 acres 
Present Zoning: B-3 (Highway Entrance Business)
Existing Use:       Automobile Sales
Water Service: Town of Smithfield
Sewer Service: Town of Smithfield
Electrical Service: Town of Smithfield

ADJACENT ZONING AND LAND USE: 
Zoning Existing Use 

North R-8 Residential 
South: R-8/B-3 Commercial/Residential 
West: B-3 Commercial
East: B-3 Commercial



Page 3 

STAFF ANALYSIS: 
The applicant is planning to expand the Perfect Ride car sales lot into a more modern 
used car dealership.  The update to the facility triggers compliance with current zoning 
standards including landscaping, dumpster screening, paving, curb and gutter and 
parking. The applicant is requesting 3 variances, and each should be considered by the 
Board of Adjustments separately.   

VARIANCE #1. 

The first variance request is for a 7.5-foot reduction of the 15-foot street yard along N. 
Brightleaf Blvd (UDO Section 10.13.1.8.1.): 

10.13.1.8 Streets Yards. 

10.13.1.8.1. Commercial Developments. 

Street Yards shall be provided with a minimum depth of 50% of the required front or 
corner side yard setback as measured perpendicular to the street right of way, provided 
that no street yard in excess of 15 feet in depth shall be required. The width of the planting 
strip may vary, but the minimum width cannot be less than seven feet and the average 
width shall be at least ten feet. The planting area must be covered with living material, 
including trees, shrubs and/or ground cover, so that no soil is exposed at a rate of two 
canopy tree and 2 shrubs per every 100 linear feet of road frontage. Canopy trees can 
be replaced by understory trees if in conflict with overhead utilities. Required trees shall 
be placed in a planting strip on private property and not within the street right-of-way. No 
required street yard tree can be planted further than 15 feet from the edge of the right-
of-way to meet this requirement. 

For this property, the required Street Yard is 15 feet.  

STAFF FINDING OF FACT FOR VARIANCE #1: 
To approve a variance, the Board of Adjustments shall find all of the following provisions 
can be met (Staff’s finding are in bold/ italic): 

1. Unnecessary hardship would result from the strict application of the Ordinance. It shall 
not be necessary to demonstrate that, in the absence of the variance, no reasonable use 
can be made of the property. W ithout the variance, the applicant w ill have 
reasonable use of the property. The fact that fewer vehicles can be 
accommodated does not create a hardship. The property is currently being 
used for car sales and w ithout the variance it can still be used as a car sales 
lot. 

2. The hardship results from conditions that are peculiar to the property, such as location, 
size, or topography. Hardships resulting from personal circumstances, as well as 
hardships resulting from conditions that are common to the neighborhood or the general 
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public, may not be the basis for granting a variance. The length of street frontage on 
Brightleaf Boulevard has not changed since the Perfect R ide car sales lot was 
permitted (SUP-00-08, June 6, 2000).  Parcels along Brightleaf Boulevard vary 
in w idth, some w ith greater frontage and some w ith less. The minimum 
commercial lot frontage is 125’ and Perfect R ide as approximately 160 feet.  
The frontage length has not prevented Perfect R ide from operating a car sales 
lot on the property. 

3. The hardship did not result from actions taken by the applicant or the property owner. 
The act of purchasing property with knowledge that circumstances exist that may justify 
the granting of a variance shall not be regarded as a self-created hardship. There has 
been no physical change to the property since the Perfect R ide purchased the 
property except for an expansion eastward to include the E. Edgerton frontage 
and the addition of some landscaping and gravel.  The desire to upgrade the 
property to a lesser standard than required by the UDO does not create a 
hardship. 

4. The requested variance is consistent with the spirit, purpose, and intent of the
Ordinance, such that public safety is secured, and substantial justice is achieved. he
requested variance is inconsistent with the spirit, purpose and intent of the ordinance.
NCDOT road w idening prior to the owner’s purchasing of the property creating 
or increasing the non-conforming nature of it, does not create a hardship given 
the redevelopment creates the opportunity to remedy the lack of street yard. 
The UDO requirements do not create a hardship.  The spirit and intent of the 
ordinance is for relatively consistent street yard w idths along commercial 
frontages w ithin each zoning district to be achieved as parcels are developed 
or redeveloped.  The requested variance is inconsistent w ith the spirit, purpose 
and intent of the ordinance. 

VARIANCE #2: 

The second variance request is to eliminate the requirement for a landscape island every 
15 feet (UDO Section 10.13.1.7.3): 

10.13.1.7.3. Landscaped islands shall be installed at each block of 15 consecutive parking 
spaces and at the ends of all parking rows. Landscaped islands shall contain at least 100 
square feet in area and be at least 8 feet in width, measured from back of curb to back of 
curb. 

The purposed of Section 10.13.1.7.3 is to break up expanses of pavement and to shade 
parking areas.  
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STAFF FINDING OF FACT FOR VARIANCE #2: 
To approve a variance, the Board of Adjustments shall find all of the following provisions 
can be met (Staff’s finding are in bold/ italic): 
1. Unnecessary hardship would result from the strict application of the Ordinance. It shall 
not be necessary to demonstrate that, in the absence of the variance, no reasonable use 
can be made of the property. W ithout the variance, the applicant w ill have 
reasonable use of the property. The fact that fewer vehicles can be 
accommodated as a result of installing islands does not create a hardship. The 
property is currently being used for car sales and w ithout the variance it can 
still be used as a car sales lot.  
2. The hardship results from conditions that are peculiar to the property, such as location, 
size, or topography. Hardships resulting from personal circumstances, as well as 
hardships resulting from conditions that are common to the neighborhood or the general 
public, may not be the basis for granting a variance. The length of street frontage on 
Brightleaf Boulevard has not changed since the Perfect R ide car sales lot was 
permitted (SUP-00-08, June 6, 2000).  Parcels along Brightleaf Boulevard vary 
in w idth, some w ith greater frontage and some w ith less. The minimum 
commercial lot frontage is 125’ and Perfect R ide as approximately 160 feet.  
The frontage length has not prevented Perfect R ide from operating a car sales 
lot on the property.  Considering the sketch plan, it  is clear that it is physically 
possible to install the islands as required. The sketch plan shows hatched 
parking areas and to comply w ith the UDO requirement, these can feasibly 
become landscape islands. 
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3. The hardship did not result from actions taken by the applicant or the property owner. 
The act of purchasing property with knowledge that circumstances exist that may justify 
the granting of a variance shall not be regarded as a self-created hardship. There has 
been no significant physical change to the property since the Perfect R ide 
purchased the property except for an expansion eastward to include the E. 
Edgerton frontage and the addition of some landscaping and gravel.  The 
desire to upgrade the property to a lesser standard than required by the UDO 
does not create a hardship. 
4. The requested variance is consistent with the spirit, purpose, and intent of the
Ordinance, such that public safety is secured, and substantial justice is achieved. The 
requested variance is inconsistent w ith the spirit, purpose, and intent of the 
Ordinance. The purposed of the ordinance is to break up expanses of pavement 
for parking w ith landscaping and the variance goes against this intent. 

VARIANCE #3: 

The applicant is requesting a variance from the Town’s parking lot striping requirements 
to allow the use of “tick-marks” to delineate parking spaces in the parking lot display 
areas (Section 10.2.5.2): 

10.2.5. Parking Lots with More than Four Spaces. 

… 

10.2.5.2. Markings. Each parking stall shall be marked off and maintained so as to be 
distinguishable. 

The UDO Section 10.2.5.2 by itself does not provide specificity as to how the marking 
should be provided. The Town’s Standard Details and Specifications provides the Town 
standard: 

Parking Lots 

… All minimum stall depths and module widths shall be measured to the face of curb when 
curb and gutter is used. Ali paved parking facilities shall be stripped in accordance with 
the MUTCD with four (4) inch white lines. 

The requirement for parking lot striping for car sales lots is further reinforced in Section 
7.44: 

SECTION 7.44 OUTDOOR VEHICLE STORAGE, SALES AND DISPLAY.  

7.44.1. All vehicles for stored outside for display, or sale shall be on a paved surface of 
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bituminous, concrete or other approved comparable surface and in a striped parking stall 
complying with Article 10, Part I, or stored within a paved storage yard screened from the 
public right-a-way by a durable opaque fence, opaque wall and/or a solid vegetative buffer 
with a minimum height of six (6) feet. 

STAFF FINDING OF FACT FOR VARIANCE #3: 
To approve a variance, the Board of Adjustments shall find all of the following provisions 
can be met (Staff’s finding are in bold/ italic): 

1. Unnecessary hardship would result from the strict application of the Ordinance. It shall 
not be necessary to demonstrate that, in the absence of the variance, no reasonable use 
can be made of the property. In absence of the variance, the applicant w ill have 
reasonable use of the property. The preference in the type of marking does not 
create a hardship. The Town’s Standard Details and Specifications determines 
the type of marking w ithin the Town of Smithfield. 
2. The hardship results from conditions that are peculiar to the property, such as location, 
size, or topography. Hardships resulting from personal circumstances, as well as 
hardships resulting from conditions that are common to the neighborhood or the general 
public, may not be the basis for granting a variance. The type of parking lot marking 
has no relationship w ith the property, such as location, size or topography.  
There is no hardship in providing the Town’s standard parking lot striping 
determined by the Town’s Standard Details and Specifications. 
3. The hardship did not result from actions taken by the applicant or the property owner. 
The act of purchasing property with knowledge that circumstances exist that may justify 
the granting of a variance shall not be regarded as a self-created hardship. The type of 
parking lot marking has no relationship w ith the property, such as location, 
size or topography.  There is no hardship in providing the Town’s standard 
parking lot striping determined by the Town’s Standard Details and 
Specifications. The use as patron parking vs. vehicle striping is irrelevant. 
4. The requested variance is consistent with the spirit, purpose, and intent of the
Ordinance, such that public safety is secured, and substantial justice is achieved. The 
request is consistent w ith the spirit, purpose and intent of the Ordinance; 
however, the Tow n strives to apply its ordinances consistently and the 
marking is inconsistent w ith the UDO requirements. 

RECOMMENDATIONS: 

Planning Staff recommends the Board of Adjustment deny each of the requested 
variances, BA-23-03, based on the finding of fact for each.  
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RECOMMENDED MOTIONS: 

1. “Move to deny variance #1 for 7.5-foot reduction of the 15-foot street 
yard along N. Brightleaf Blvd (UDO Section 10.13.1.8.1.) based on the 
finding of fact.”  

2. “Move to deny variance #2 to eliminate the requirement for a landscape 
island every 15 feet (UDO Section 10.13.1.7.3) based on the finding of 
fact.”  

3. “Move to deny variance #3 to allow  the use of “tick-Marks” to delineate 
parking spaces in the parking lot display areas rather than parking lot 
striping (Section 10.2.5.2) based on the finding of fact.”  













































Adjacent Property Owners of
BA-23-03

TAG PIN NAME ADDRESS CITY STATE ZIPCODE
15004024C 169416-93-4124 PATANDO II, LLC 101 S RAIFORD ST STE 200 SELMA NC 27576-3154
15006008 260413-02-0585 GRAY CREEK PROPERTIES, LLC 732 N BRIGHTLEAF BLVD SMITHFIELD NC 27577
15006002 169416-92-5692 MOHAMED AND SONS INC P O BOX 1236 SMITHFIELD NC 27577-0000
15006006 169416-92-9618 STANLEY, ROGER E 732 N BRIGHTLEAF BLVD SMITHFIELD NC 27577-0000
15006011 260413-02-2758 PHILLIPS PROPERTIES OF 114 CASTLE CIR SMITHFIELD NC 27577-3501
15006010 260413-02-1766

   
REVOCABLE TRUST 921 S VERMONT ST SMITHFIELD NC 27577-3725

15006003 169416-92-7780 MOHAMED & SONS, INC. 713 E MARKET ST SMITHFIELD NC 27577-4039
15005003 169416-93-9153 WORLEY, JEAN CREECH 733 N BRIGHTLEAF BLVD SMITHFIELD NC 27577-4329
15005001 169416-93-8084 WORLEY, JEAN CREECH 733 N BRIGHTLEAF BLVD SMITHFIELD NC 27577-4329
15005002 260413-03-0024 WORLEY, JEAN CREECH 733 N BRIGHTLEAF BLVD SMITHFIELD NC 27577-4329
15006004 260413-02-0517 STANLEY, ROGER LEE 732 N BRIGHTLEAF BLVD SMITHFIELD NC 27577-4330
15O99030 260413-02-1588 STANLEY, ROGER LEE 732 N BRIGHTLEAF BLVD SMITHFIELD NC 27577-4330
15006015 260417-02-2237 NEW VISION PARTNERS LLC 13200 STRICKLAND RD RALEIGH NC 27613-5212
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NORTH CAROLINA 

PLANNING DEPARTMENT 
Mark E. Helmer, AICP, Senior Planner 

ADJOINING PROPERTY OWNERS CERTIFICATION 

I, Mark E. Helmer, hereby certify that the property owner and adjacent property owners 
of the following petition, BA-23-03 were notified by First Class Mail on 2-7-23. 

t;f z~ 
Johnston County, North Carolina 

I, Julianne Edmonds, Notary Public for Johnston County and State ofNorth Carolina do hereby 
certify that Mark E . Helmer personally appeared before me on this day and acknowledged the 
due execution of the foregoing instrument. Witness my hand and official seal , this the 

'lthJ day of f fi>v:ua~ , 2023 

~.,OJ111QJ Edmon cloJ ~ Public Signature 

t)LtLLllYU10 @ WH1Yl()~ 
Notary Public Name 

350 E. Market Street P.O. Box 761 Sm ithfield, NC 27577 
919-934-2 1 I 6 Fax 919-934- 1 134 



PLANNING DEPARTMENT 
Mark E. Helmer, AICP, Senior Planner 

350 E. Market Street P.O. Box 761 Smithfield, NC 27577 
919-934-2116   Fax 919-934-1134

Notice of Public Hearings 

Notice is hereby given that public hearings will be held before the Board of Adjustment of 
the Town of Smithfield, N.C., on Thursday, February 23, 2023 at 6:00 p.m. in the Town 
Hall Council Chambers located at 350 East Market Street to consider the following 
requests: 

BA-23-02 Deacon Jones CDJR: The applicant is requesting variances to the 
Town of Smithfield Unified Development Ordinances, Section 10.2.1 Off-
Street Parking Requirements, Section 10.2.2, Minimum Parking 
Requirements, Section 10.2.5.2, Markings and Section 7.44, Outdoor 
Vehicle Storage, Sales and Display. The property considered for variances is 
located on the northeast side of the intersection of North Brightleaf 
Boulevard and Canterbury Road. The property is further identified as 
Johnston County Tax ID# 15004022. 

BA-23-03 Perfect Ride: The applicant is requesting variances to the Town 
of Smithfield Unified Development Ordinances, Section 10.13.1.8.1. Street 
Yards for Commercial Developments, Article 10.13.1.7.3, Parking lot 
Facility Requirements and Section 10.2.5.2, Parking Lot with More Than 
Four Spaces. The property considered for variances is located on the 
southwest side of the intersection of North Brightleaf Boulevard and East 
Edgerton Street and further identified as Johnston County Tax ID# 15006006. 

You have been identified as a property owner in the area specified above and are being 
advised of this meeting as you may have interest in this matter. You are welcome to attend; 
however, you are not required to in order for the Board to act on this request. Additional 
information may be obtained by contacting the Town of Smithfield Planning Department 
at 919-934-2116. 
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