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AGENDA 
PLANNING BOARD 
REGULAR MEETING 
SEPTEMBER 1, 2016 

MEETING TIME:  6:00 PM 
TOWN HALL 

 
Call to Order. 
 
Identify voting members  
 
Approval of the minutes for August 1, 2016 
 
Public Hearings 

 
CUP-16-07 Jorge Cuevas: The applicant is requesting a conditional use permit to 

construct and operate a storage building sales lot on property located within a B-3 

(Business) zoning district. The property considered for approval is located on the south 

side of NC HWY 210 approximately 490 west of its intersection with West Market Street 

and further identified as Johnston county Tax ID# 15076019. 

CUP-16-08 Brent Wiggs: The applicant is requesting a conditional use permit to operate 

a commercial dog kennel on property located within a R-20A (Residential-Agricultural) 

zoning district. The property considered for approval is located on the south side of Little 

Creek Church Road approximately 1,400 feet east of its intersection with Rock Pillar 
Road. The property is further identified as Johnston County Tax ID#15J08009A.              

RZ-16-02 Genesis Living Inc: The applicant is requesting to rezone one tract of land 

totaling approximately 9.45 acres from the R-8 CUD (Residential-Conditional Use) 

zoning district to the R-8 (Residential) and RHO (Rowhouse Overlay) zoning districts. 

The property considered for rezoning classification is located on the southwest side of 

Barbour Road approximately 780 feet northeast of its intersection with Laurel Drive. The 
property is further identified as Johnston County Tax ID#4340665. 

CUP-16-09 Genesis Living Inc:  The applicant is requesting a conditional use permit to 

construct a 45 unit Rowhouse subdivision development on approximately 9.45 acre tract 

on land located within an the R-8 (Residential) and RHO (Rowhouse Overlay) zoning 

districts. The property considered for a conditional use permit is located on the southwest 

side of Barbour Road approximately 780 feet northeast of its intersection with Laurel 

Drive. The property is further identified as Johnston County Tax ID#4340665. 

 

Old Business 
 
New Business 
  

Nomination of Chairman 
  

Nomination of Vice Chairman 
   

Adjournment 
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DRAFT 
Smithfield Planning Board Minutes 

Thursday, August 4, 2016 
6:00 P.M., Town Hall, Council Room 

 

Members Present:       Members Absent: 
Chairman Eddie Foy       Teresa Daughtry 
Vice-Chairman Stephen Upton     Mark Lane    
Daniel Sanders          
Gerald Joyner         
Jack Matthews 
Ashley Spain 
 
Staff Present:        Staff Absent: 
Mark Helmer, Senior Planner 
Veronica Hardaway, Administrative Support Specialist 
 
CALL TO ORDER 
 
APPROVAL OF MINUTES FROM JUNE 2, 2016. 
 
Jack Matthews made a motion, seconded by Daniel Sanders to approve the minutes as written.  
Unanimous. 
 
Public Hearings: 
After all persons giving testimony were duly sworn, Mr. Foy opened the public hearing. 
 
Mr. Foy identified Gerald Joyner as a voting member of the board due to board members 
absence. 
 
CUP-16-06 Car Service of Four Oaks: 
Mr. Helmer stated the applicant is requesting a conditional use permit to operate an 
automotive sales lot designed to accommodate no more than 10 automobiles for sale on 
property located within a B-3 (Business) zoning district.  The property considered for approval is 
located on the south side of East Edgerton Street approximately 430 feet south of its 
intersection with North Brightleaf Boulevard.  The property is further identified as Johnston 
County Tax ID# 15006015. 
 
Mr. Helmer stated there does not appear to be any environmentally sensitive areas on the 
property considered for a Conditional Use Permit to include flood plains or designated 
wetlands.  Car Service of Four Oaks is an existing automotive repair business located at 36 East 
Edgerton Street.  Car Service of Four Oaks is requesting a conditional use permit to allow for 
automobile sales at this location.  The property considered for approval is located within a B-3 
(Business) zoning district.  The parcel is approximately 7.72 acres in size and contains two 
warehouses totaling approximately 60,000 square feet in area.  The property contains 
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approximately 20,000 square feet of paved area that can safely accommodate 25 standard 
parking spaces.  The property contains approximately 9,000 square feet of graveled area and 
approximately 25,000 square grassed and fenced storage yard that was constructed after 
receiving a valid conditional use permit for an automobile storage yard.  The automobile 
storage yard appears to have ceased operations for more than 180 days.  Additional approved 
land uses for this property include a low traffic generating indoor mini-storage facility. 
 
Mr. Helmer stated an automobile sales lot is a permitted use within the B-3 (Business) zoning 
district with a Town Council approved conditional use permit.  The applicant has provided a 
sketch plan identifying 10 paved parking spaces being designated for automobile sales.  The 
remaining paved parking areas would be available for customer and employee parking.  Paved 
parking for employees and customers should remain available providing the automobiles for 
sale are limited to a maximum of 10 and a reasonable number of cars parked at the site 
awaiting repairs and pickup are kept to a minimum.  The proposed automobile sales lot is 
inconsistent with the recommendations of the Comprehensive Growth Management Plan 
which recommends industrials at this location. 
 
Mr. Helmer stated an automobile sales lot is a permitted use within the B-3 (Highway Entrance 
Business) zoning district with a valid conditional use permit.  The applicant has submitted a site 
plan that shows adequate paved parking is available at the site and the maximum number of 
automobiles will be limited to the total number of paved parking spaces available to the 
requested use and automotive repair shop.  An automobile sales lot at this location should not 
pose a compatibility issue with surrounding land uses to include Resthaven Cemetery and the 
American Legion baseball fields providing that inoperative and partially dismantled automobiles 
are not allowed to accumulate or be stored outdoors without proper screening from the public 
right-of-way and adjacent land uses.  Signs shall be permitted in accordance with the Town of 
Smithfield Unified Development Ordinance which will allow the existing free standing sign to be 
refaced as needed.  The Town of Smithfield will provide fire, water/sewer, and electric services. 
 
The Planning Department recommends approval of the proposed automobile sales lot 
providing that all parking spaces used for the sale of automobiles are paved and that the use is 
limited to a maximum of ten automobiles for sale at any given time. 
 
The Planning Board is requested to review the petition for an automobile sales lot on property 
located within the B-3 (Highway Entrance Business) corridor and make a recommendation to 
Town Council in accordance with the finding of fact for a conditional use permit. 
 
Mr. Foy asked if anyone wanted to speak for or against the proposal. 
 
Daniel Sanders asked if the proposed site is off highway 301. 
 
Mr. Helmer stated Edgerton Street intersects with N. Brightleaf Boulevard and that’s ultimately 
will traffic will come and go from the site.  Edgerton Street dead-ends into the property. 
 
Mr. Foy asked if that was a private road. 
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Mr. Helmer stated Edgerton Street is a public road but it ends right at the property. 
 
Daniel Sanders asked if the two storage warehouses at the back of the property next to the 
cemetery is part of the building. 
 
Mr. Helmer stated there are two warehouses that back up towards the railroad tracks.  He 
stated he spoke with Public Works who maintains the cemetery and they have explained the 
cemetery is at maximum capacity so there will not be any funerals conducted. 
 
Daniel Sanders asked if this is the property that has the chain link fence. 
 
Mr. Helmer stated that is not the property.  The actual fenced in property is an old repo storage 
yard. 
 
Daniel Sanders asked if repairs will be conducted at this site. 
 
Mr. Helmer stated the applicant has a valid permit to conduct repairs. 
 
Mr. Upton stated there are two buildings; the applicant is only in one building. 
 
Mr. Helmer stated that is correct. 
 
Mr. Upton asked where screening would be placed. 
 
Mr. Helmer stated screening would not be necessary due to the paved area is where cars would 
be sitting, they wouldn’t be up on blocks. 
 
Mr. Upton asked how many paved spaces there are. 
 
Mr. Helmer stated approximately 10 spaces. 
 
Aleksandar Trajanovski, owner of Car Service of Four Oaks, stated he owns and manages the 
garage.  Pertinent to the discussion the board had earlier, the aerial map seems to be a bit 
dated.  The aerial photography shows parking next to the fence, which no longer will be the 
case.  Employees park on the extension of the pavement.  The property has approximately 
13,000 square feet coverage where cars would be repaired and kept.   
 
Mr. Upton stated that the cars that have been on display at this property without tags seem to 
be fairly decent. 
 
Mr. Trajanovski stated cars have a lot of computer problems these days and that’s what we will 
generally be working on.  He stated his garage specializes in higher end vehicle models. 
 
Mr. Foy stated that this garage sounds like a great business. 



4 
 

 
Mr. Upton asked if he does more diagnostic type work. 
 
Mr. Trajanovski stated that is correct. 
 
Ashley Spain asked if the applicant has another business in Four Oaks. 
 
Mr. Trajanovski stated no, he started this business 2.5 years ago in a small garage located in 
Four Oaks and he just kept the name. 
 
Being no further questions, Mr. Foy closed the public meeting for CUP-16-06. 
 
Stephen Upton made a motion, seconded by Ashley Spain, to move to the Finding of Fact. 
 
The Planning Board shall recommend and the Town Council of the Town of Smithfield shall 
decide the matter of this Conditional Use Permit Application by motion and vote on each of the 
following four findings of fact.  Any motion to find against the application must be supported by 
statement of specific reason or conclusions reached in support of the motion. 
 
1. Based on the evidence and testimony presented it is the finding of the Planning Board 

that the application, if approved, will not materially endanger the public health or 
safety if located where proposed and developed according to the plans as submitted 
and approved or is approved with the following stated conditions. 

 
 The proposed automobile sales lot at this location will not materially endanger the 

public where shown because the site has adequate parking available and layout of the 
site facilities safe movement of automobiles and pedestrian traffic with little additional 
congestion. 

 

2. Based on the evidence and testimony presented it is the finding of the Planning Board 
that the application, if approved, meets all required specifications and conforms to the 
standards and practices of sound land use planning and the Town of Smithfield Unified 
Development Ordinance or other applicable regulations or is approved with the 
following additional stated conditions. 

 
The proposed automobile sales lot at this location conforms to standards and practices 
of sound land use planning and the Town of Smithfield Unified Development Ordinances 
providing the applicant submits a detailed site plan for planning staff approval that 
shows required landscaping and paved parking prior to issuance of site plan approval 
and issuance of a valid zoning permit for an automobile sales lot. 

 
3. Based on the evidence and testimony presented it is the finding of the Planning Board 

that the application, if approved, will not substantially injure the value of adjoining or 
abutting property and will not be detrimental to the use or development of adjacent 
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properties or other neighborhood uses or is approved with the following additional 
stated conditions. 

 
 The proposed automobile sales lot at this location will not substantially injure the value 

of adjoining or abutting property and will not be detrimental to the use or development 
of adjacent properties or other neighborhood uses providing no more than 10 
automobiles for sale are on the lot at any given time. 

 
4. Based on evidence and testimony presented it is the finding of the Planning Board that 

the application, if approved, would not adversely affect the adopted plans and policies 
of the Town of Smithfield, or violate the character of existing standards for 
development of the adjacent properties or is approved with the following additional 
stated conditions. 

 
 The proposed automobile sales lot at this location will not adversely affect the adopted 

plans and policies of the Town of Smithfield, or violate the character of existing 
standards for development proving all minimum development standards are met. 

 
Based upon satisfactory compliance with the above stated four findings and fully contingent 
upon full incorporation of all statements entered into the record by the testimony of the 
applicant and applicant’s representative; 
 
Stephen Upton made a motion, seconded by Ashley Spain to operate an automotive sales lot 
designated to accommodate no more than 10 automobiles for sale on property located within a 
B-3 (Business) zoning district. 
 
Old Business: 
Mr. Foy expressed his appreciation to the Board for participating in the June meeting in his 
absence. 
 
New Business: 
Mr. Foy stated he would like to step down as Chairman to the Board.  He asked Planning Board 
members to discuss and vote at the September Planning Board Meeting. 
 
Stephen Upton made a motion to adjourn, seconded by Jack Matthews.  Unanimous.   
 
 
Submitted this 4th day of August, 2016. 
 
 
Veronica Hardaway 
Administrative Support Specialist 
Planning Department 



 
 
 
 
 

 
 

Application Number:   CUP-16-07  
Project Name:   Jorge Cuevas storage building sales  
TAX ID number:   15076019    
Town Limits/ETJ:  Town Limits 
Applicant:  Jorge Cuevas  
Owners:               Same 
Agents:    N/A 
 
 
 
PROJECT LOCATION: South side of NC HWY 210 approximately 490 feet west of its 

intersection with West Market Street.  
 

REQUEST: The applicant is requesting a conditional use permit to construct and operate a 
storage building sales lot on property located within a B-3 (Highway Entrance 
Business) zoning district.  

 
SITE DATA: 
 
Acreage:    1.22 acres 
Present Zoning:    B-3 (Highway Entrance Business) 
Proposed Zoning:   N/A 
Existing Use / Previous:  vacant / undeveloped   
 
DEVELOPMENT DATA: 
 
Proposed Use:   Storage building sales  
 
 
ENVIRONMENTAL: There does not appear to be any environmentally sensitive areas on the 
property considered for a Conditional Use Permit to include flood plains or designated wetlands.  
 

 
  

Town of Smithfield 
Planning Department 

350 East Market Street  

P.O. Box 761  

Smithfield, NC 27577 

Phone:  919-934-2116 

Fax:  919-934-1134 

STAFF REPORT 



 
 
 
ADJACENT ZONING AND LAND USES: 
 
North:   Zoning: OI(Office Institutional)  

Existing Use: Sunset Memorial Park  
 

South:   Zoning: R-20A (Residential-Agricultural)  
Existing Use: Fearrellgas  

 
East:   Zoning: B-3 (Highway Entrance Business)  

Existing Use: Landmark Auto, Inc     
   

West:   Zoning: B-3 (Highway Entrance Business)  
Existing Use: Single Family Dwelling 

   
 

 
STAFF ANALYSIS AND COMMENTARY:  
 
The applicant is requesting a conditional use permit to construct and operate a sales lot for the retail 
sales of storage sheds, barns, playhouses, garages, greenhouses, gazebos and other small 
buildings. The applicant has submitted a site plan indicating a single point of access from NC 
Highway 210. A paved parking lot with 17 parking spaces is proposed as well as a 20ô x 20ô block 
building. Other improvements to the site include a standard ADA accessible sidewalk adjacent to the 
public right-of-way of NC Highway 210, a standard 15ô planted street yard and planted transition 
yards between the proposed and existing commercial uses. A storm water retention pond is not 
required at this time and parking lot lighting is not proposed at this time.  
 
There is a fifty foot building setback along this portion of the NC Highway 210 corridor and is 
identified on the plan. The applicant is informed that storage buildings and others items for sale shall 
not be permitted between the building setback line and the right-of-way of NC Highway 210 or in any 
designated parking area. The applicant is requesting a conditional use permit to allow for retail sales 
only and no manufacturing will be conducted on the property. 
 
 
  

o Consistency with the Strategic Growth Plan 

 
The proposed retail establishment is consistent with the recommendations of the 
Comprehensive Growth Management Plan which calls for commercial uses near the 
intersection of NC Highway 210 and West Market Street. 
 

o Consistency with the Unified Development Code 

 
Retails sales is a permitted use within the B-3 (Highway Entrance Business) zoning district 
with a valid conditional use permit. The applicant has submitted a site plan showing all 
required site improvements to include paved parking and landscaping. Construction and final 
site inspections will be required prior to issuance of a valid zoning permit and conducting of 
business at this location.   

 
o Compatibility with Surrounding Land Uses 

 



Retail sales of storage building at this location should not pose a compatibility issue with 
surrounding land uses to include Farrell Gas and Landmark Auto providing that buildings for 
sale no not encroach into the 50 building setback along NC Highway 210 and street yard 
landscaping is installed and maintained in accordance with the Town of Smithfield Unified 
Development Ordinance.  
 

o Signs 
 
Signs shall be permitted in accordance with the Town of Smithfield Unified Development 
Ordinance which will allow one free standing ground sign and one wall sign mounted on the 
building.  

 
 
 
 
OTHER: 
 
FIRE PROTECTION:  Town of Smithfield  
 
SCHOOL IMPACTS: NA 
 
PARKS AND RECREATION:  NA 
 
ACCESS/STREETS:  A single 30ô driveway accessing NC Highway 210  
  
WATER/SEWER PROVIDER: Town of Smithfield  
 
ELECTRIC PROVIDER:  Duke Progress Energy 
 
 
Planning Department Recommendations:   
 
The Planning Department recommends approval of the proposed storage building sales lot with the 
following conditions of approval 
 

1. Storage buildings and all other items for display and sale are to be no closer than 50 feet from 
the public right-of way of NC Highway 210. 
 

2. Storage buildings and all other items for display and sale shall not be placed in the parking lot. 
 
3. No manufacturing or construction of items for display and sale shall occur on the site.  

  
  
 
 
Planning Board Recommendations:  
 
The Planning Board is requested to review the petition for a storage building sales lot on property 
located within the B-3 (Highway Entrance Business) corridor and make a recommendation to Town 
Council in accordance with the finding of fact for a conditional use permit. 
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Town of Smithfield 
Conditional Use Permit Application 
Finding of Fact / Approval Criteria 

 

Application Number: CUP-16-07 Name: Cuevas outdoor display and sales of storage buildings 

 
Request:  Applicant seeks a CUP for outdoor display and sales of storage buildings.   

 

The Smithfield Planning Board shall recommend and the Town Council of the Town of 

Smithfield shall decide the matter of this Conditional Use Permit Application by motion and 

vote on each of the following four findings of fact. Any motion to find against the application 

must be supported by statement of specific reasons or conclusions reached in support of the 

motion. 

 
1. Finding One of Four: 
 
Circle One 

 

A. Approval: 
 

Based on the evidence and testimony presented it is the finding of the Planning Board 

that the application, if approved, will not materially endanger the public health or safety 

if located where proposed and developed according to the plans as submitted and 

approved or is approved with the following stated conditions. 

 

The proposed storage building sales lot at this location will not materially endanger 

the public were shown because the site has adequate parking available and layout of 

the site facilitates safe movement of automobiles and pedestrian traffic with little 

additional congestion. 

  
 

B.        Denial: (If denied, must include facts supporting denial) 
 

Based on the evidence and testimony presented it is the finding of the Planning Board 

that the application, if approved, will materially endanger the public health or safety if 

located where proposed and developed according to the plan as submitted and approved 

for the following stated reasons: (Applicant fails to meet the criteria for approval.) 

 

The proposed storage building sales lot at this location may endanger the public 

were shown if storage buildings are placed with in the 50 foot building setback or 

buildings are placed to close together and cause emergency access to the site to be 

compromised. 
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Finding Two of Four: 
 
Circle One 

 

A. Approval: 
 

Based on the evidence and testimony presented it is the finding of the Planning Board 

that the application, if approved, meets all required specifications and conforms to the 

standards and practices of sound land use planning and the Town of Smithfield Unified  

Development Ordinance or other applicable regulations or is approved with the 

following additional stated conditions. 

 

The proposed storage building sales lot at this location conforms to standards and 

practices of sound land use planning and the Town of Smithfield Unified 

Development Ordinances providing the applicant submits a detailed site plan for 

planning staff approval that shows required landscaping and paved parking prior to 

issuance of site plan approval and issuance of a valid zoning permit for an 

automobile sales lot.  
 

 

B. Denial: (If denied, must include facts supporting denial) 
 

Based on the evidence and testimony presented it is the finding of the Planning Board 
that the application, fails to meet all required specifications or fails to conform to the 

standards and practices of sound land use planning and the Town of Smithfield Unified 

Development Ordinance or other applicable regulations in the following ways or for the 

following reasons:  

  
The proposed storage building sales lot does not conform to standards and practices 

of sound land use planning and the Town of Smithfield Unified Development 

Ordinances because the plan fails to show were the temporary buildings will be 

located on the property.  
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3. Finding Three of Four: 
 
Circle One 

 

A. Approval: 
 

Based on the evidence and testimony presented it is the finding of the Planning Board 

that the application, if approved, will not substantially injure the value of adjoining or 

abutting property and will not be detrimental to the use or development of adjacent 

properties or other neighborhood uses or is approved with the following additional 

stated conditions.  

 
The proposed storage building sales lot at this location will not substantially injure 

the value of adjoining or abutting property and will not be detrimental to the use or 

development of adjacent properties or other neighborhood uses providing that the 

storage building and other items for display and sale are located on the property in 

a safe and orderly manner and that no manufacturing and construction of storage 

building and accessories occur on the site.    

  
 
 

B. Denial: (If denied, must include facts supporting denial) 

 

Based on the evidence and testimony presented it is the finding of the Planning Board 

that the application, if approved, will substantially injure the value of adjoining or 

abutting property and/or will be detrimental to the use or development of adjacent 

properties or other neighborhood uses in the following ways or for the following 

reasons.  

 

The proposed storage building sales lot at this location will be detrimental to the 

adjacent land uses due to increased traffic and noise generated by activities 

associated with storage building sales lot if manufacturing and construction of 

storage building and accessories occur on the site.    
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4. Finding Four of Four: 
 
Circle One 

 

A. Approval: 
 

Based on the evidence and testimony presented it is the finding of the Planning Board 

that the application, if approved, would not adversely affect the adopted plans and 

policies of the Town of Smithfield, or violate the character of existing standards for 

development of the adjacent properties or is approved with the following additional 

stated conditions. 

 
The proposed storage building sales lot at this location will not adversely affect the 

adopted plans and policies of the Town of Smithfield, or violate the character of 

existing standards for development proving all minimum development standards 

are met to include parking, landscaping and building setbacks. 
 

 

 

B. Denial: (If denied, must include facts supporting denial) 

  

Based on the evidence and testimony presented it is the finding of the Planning Board 

that the application, if approved, would adversely affect the adopted plans and policies 

of the Town of Smithfield, or violate the character of existing standards for 

development of the adjacent properties in the following ways or for the following stated 

reasons: (Applicant fails to meet the criteria necessary for approval.) 

 
The proposed storage building sales at this location will adversely affect the 

adopted plans and policies of the Town of Smithfield, and violate the character of 

existing standards for development if storage building sales occur without 

minimum development standards being met to include paved parking.  
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4. Once all findings have been decided one of the two following motions must be made: 
 

 

Motion to Approve: Based upon satisfactory compliance with the above four stated findings 
and fully contingent upon acceptance and compliance with all conditions as previously noted 
herein and with full incorporation of all statements and agreements entered into the record by 
the testimony of the applicant and applicantôs representative I move to recommend approval of  
Conditional Use Permit Application # CUP-16-07 
____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

 
Motion to Deny: Based upon failure to meet all of the above four stated findings and for 
reasons stated therein, I move to recommend denial of Conditional Use Permit Application # 
CUP-16-07 for the following stated reason: 
____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

 

5. Record of Decision: 
 
Based on a motion and majority vote of the Town of Smithfield Planning Board 
Conditional Use Permit Application Number CUP-16-07 is hereby: 
 
______ recommended for approval upon acceptance and conformity with the following 
conditions; or, 
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________ 
 
______ recommended for denial for the noted reasons. 
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________ 
 
Decision made this ____ day of _______________, 20___ while in regular session. 
 
 
      __________________________________ 
      Eddie Foy, Planning Board Chairman 
 
ATTEST: 
 
_________________________________ 
Mark E. Helmer, AICP, CZO 
Senior Planner 



-------------------------------------------------------------------

Town of Smithfield 
Planning Department 

350 E. Market St Smithfield, NC 27577 
P.O. Box 761, Smithfield, NC 27577 

Phone: 919-934-2116 
Fax: 919-934-1134 

CONDITIONAL USE PERMIT APPLICATION 


Pursuant to Article 13, ofthe Town ofSmithfield Unified Development Ordinance, an owner of land within 
the jurisdiction of the Town (or a duly authorized agent) may petition the Town Council to allow a 
Conditional Use. Conditional Uses are uses that may be appropriate ina particular district, but has the 
potential to create incompatibilities with adjacent uses. 

Conditional Use Permit applications must be accompanied by nine (9) sets ofthe application, nine (9) sets of 
required plans, an Owner's Consent Form (attached) and the application fee. The application fee is 
$300.00. Allfees are due when the application is submitted. 

SlTE INFORMATION: 

Name of Project: 'ZS'0rgC2.. 'D, We.\,)'cVS Acreage of Property: 1. 2 2 ACle:s 
Parcel ID Number: i.~o fu 0 i 9 Tax ID: 

Deed Book: _4-'----'=~"-4--'--"'G"---________ Deed Page(s): --'='2::....:0"'-"'~"---________ 

Address: 

Location: '5H..I.\B~~ili IJC 2'+S'¥-'f 

Existing Use: Vdcgrr\- voo£-veLop~ Proposed Use: OUt-Cool 5aLe:s 
Existing Zoning District: ..",b""------';)"'--_________ . . .d._·~~""- "'_'\'-'-().!lor!jo.,:S~.>=..---'~=?"'r==.e'-------:!by..:::..=-l-\l<\~
Requested Zoning District 

Is project within a Planned Development: D Yes mNo 
r 

Planned Development District (if applicable): 


Is project within an Overlay District: DYes 
 ¢iNO 
Overlay District (if applicable): 

FOR OFFICE USE ONLY 


File Number: 0Vf?.lb-07 1f'--+'-}..L7.+/; _____ Amount Paid : /~ J 'Date Recei ved: ___"" --!-~t/ ~'lJ2~ 
7T/ . 1 
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I 
OWNER INFORlVIATION: 

Name: ~or5e. too,el CueUCS 
Mailing Address: 1Cio wAvoE-~ C\ ~ K (T\-\ \- icL\)

\ 

Phone Number: 919. 4G4 <p4 ¥G Fax: 


Email Address: ~~ec.aty\Lbo~m±rnd1l. con, 


APPLICANT INFORMATION: 


Applicant: 6()('Q;e b . Cu~uas 


Mailing Address: ictO WAt-Jt-k CT 

Phone Number: _9~~~9._4..:......tG:::-4~(Q4~---.:...~-=--__ Fax:. .
Contact Person: 


Email Address: 


REQUIRED PLA1~S AND SUPPLEMENTAL INFORMATION 

~%Q ~@l5 . 

The following items must accompany a Conditional Use Permit application. This information is required to 
be present on all plans, except where otherwise noted: 

~All required plans (please see the plan requirements checklist). 


D A signed and sealed traffic impact analysis. 


QVerification of wastewater allocation (granted or requested). 


rn Driveway permits (Town o/Smithfield or NCDOT encroachment with associated documentation). 


D Other applicable documentation: ___________________ 


STATEMENT OF JUSTIFICAnON 

Please provide detailed information concerning all requests. Attach additional sheets ifnecessary. 
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REQUIRED FlNDINGS OF FACT 

Article 13, Section 13-17 ofthe Town ofSmithfield Unified Development Ordinance requires applications 
for a Conditional Use Permit to address the following findings. The burden ofproof is on the applicant 
and failure to adequately address the findings may result in denial of the application. Please attach 
additional pages ifnecessary. 

2. 	 That the use meets all required conditions and spe,cifications; , p \ 1 

\ be. .J:::J2. rpee:ts aU, r=e. ftV\('e.~ ~il' 'CB:1\OJS a.Q~ \5 
2L ~em1d:e() V2e. aQ6 -I 1U<2 '5--3 ro~b ~SIR\ct .. 

3. 

4: 	 That the location and character of the use, if developed according to the plan as submitted and 
approved, will be in harmony with the area in which it is to be located. The conditional use shall 
demonstrate conformance to the Land Use Plan or other plan in effect at the time and address 
impacts of the project as required by GS 160A-382(b) . 

.. ~e. CO;!tL~;;~ve ~~ ~~±'" "'Ite bzeq useCl W{:\j 	 \J('(2 Cm=C L <s:\=rop on- . 
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APPLICANT AFFIDAVIT 
, 

I1We, the undersigned, do hereby make application and petition to the Town Council of the Town of 
Smithfield to approve the subject Conditional Use Permit. I hereby certify that I have full legal right to 
request such action and that the statements or information made in any paper or plans submitted herewith 
are true and correct to the best of my knowledge. I understand this application, related material and all 
attachments become official records ofthe Planning Department ofthe Town ofSmithfield, North Carolina, 

and;:~~eb,ur~~tV~5 -~----">.,,,,,'!z\A-"',-,,-,,-,---,' , 't-------' 
Pri~-;;;P ~"iE:ant Date 
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Town of Smithfield 
Planning Department 

350 E. Market St Smithfield, NC 27577 
P.O. Box 761, Smithfield, NC 27577 

Phone: 919-934-2116 
Fax: 919-934-1134 

OWNER'S CONSENT FORM 

Submittal Date: 

OWNERS AUTHORIZATION 

I hereby give CONSENT to -;SO~ tA~'I2.L 0J~VA'S (type, stamp or print 
clearly full name of agent) to act on my behalf, to submit or have submitted this application and all 
required material and documents, and to attend and represent me at all meetings and public hearings 
pertaining to the application(s) indicated above. Furthermore, I hereby give consent to the party 
designated above to agree to all terms and conditions which may arise as part of the approval of this 
application. 

I hereby certify I have full knowledge the property I have an ownership interest in the subject of this 
application. I understand that any false, inaccurate or incomplete information provided by me or my 
agent will result in the denial , revocation or administrative withdrawal of this application, request, 
approval or permits. I acknowledge that additional information may be required to process this 
application. I further consent to the Town of Smithfield to publish, copy or reproduce any copyrighted 
document submitted as a part of this application for any third party. I further agree to all terms and 
conditions, which may be imposed as part of the approval of this application. 

~ \'iO(lG£ t&lJiEl WalAS
s;gna,eojOwner Print Name Date 

CERTIFICATION OF APPLICANT AND/OR PROPERTY OWNER 

I hereby certify the statements or information made in any paper or plans submitted herewith are true 
and correct to the best of my knowledge. I understand this application, related material and all 
attachments become official records of the Planning Department of the Town of Smithfield, North 
Carolina, and will not be returned. 

~ORGE DAJJlfl. ()JEvA'5 
Print Name Date I / . 

FOR OFFICE USE ONLY 


File Number: C{/P~/p-oJ Date Received: Parcel ID Number: 1S-6 7J;Ortf 
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Text

Location of Proposed
Retail Sales of 

Storage Buildings 

100 Block of NC 210 Highway

Z

Map created by the 
Mark E. Helmer, AICP 
Senior Planner, 
GIS Specialist
on 8/17/2016

Project Name:
Jorge Cuevas
Outdoor Sales

Applicant:
Jorge Cuevas

File Number:
CUP-16-07

Location:
NC 210 Hwy

Tax ID# 
15076016

Zoning District:
B-3 (Business 
Entrance Highway)

Property Owner:
Jorge Cuevas

Proposed Use:
Outdoor Sales of
Storage Buildings

1 inch = 50 feet





PLANNING DEPARTMENT 

Paul C. Embler, Jr., Director 


ADJOINING PROPERTY OWNERS CERTIFICATION 

I, Mark E. Helmer, hereby certify that the property owner and adjacent property 
owners of the following petition, CUP-16-07, were notified by First Class Mail on 
8-15-16. 

Johnston County, North Carolina 

I, Veronica T. Hardaway, a Notary Public for Johnston County and State of North Carolina 
do hereby certify that Mark E. Helmer personally appeared before me on this day and 
acknowledged the due execution of the foregoing instrument. Witness my hand and official 
seal, this the 

- }.J.\oojll"" day of '2016<---- ~d 

\l.u.mu& T ~.
Notary Public Signature 

350 E. Market Stre t P.O. Box 76 1 Smithfield, NC 27577 
9 19-934-21 16 Fax 919-934-1 134 



Adjacent Property Owners of

CUP-16-07

TAG PIN NAME1 NAME2 ADDRESS1 CITY STATE ZIPCODE

15077011B 169413-04-4077 JOHNSTON COUNTY CEMETERY ASSOCIATION 00000-0000

15076018 169413-03-1611 CUEVAS, JORGE DANIEL 190 WABER CT SMITHFIELD NC 27577-7238

15076020 169413-03-5506 ZAYYAD, YOUNES S 173 PATRICIA DRIVE SMITHFIELD NC 27577-0000

15076019 169413-03-2556 CUEVAS, JORGE DANIEL 190 WABER CT SMITHFIELD NC 27577-7238

15076017 169413-03-2259 FERRELLGAS LP ONE LIBERTY PLAZA LIBERTY MO 64068-0000
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Application Number:   CUP-16-08  
Project Name:   Little Creek Labs  
TAX ID number:   15J08009A    
Town Limits/ETJ:  ETJ 
Applicant:  W. Brent Wiggs  
Owners:               Same 
Agents:    N/A 
 
 
 
PROJECT LOCATION: South side of Little Creek Church Road approximately 1,400 feet east 

of its intersection with Rock Pillar Road.  
 

REQUEST: The applicant is requesting a conditional use permit to expand an existing 
commercial dog kennel on property located within a R-20A (Residential-Agricultural) 
zoning district 

 
SITE DATA: 
 
Acreage:    5.89 acres 
Present Zoning:    R-20A (Residential - Agricultural) 
Proposed Zoning:   N/A 
Existing Use / Previous:  Single family dwelling / various outbuildings   
 
DEVELOPMENT DATA: 
 
Proposed Use:  Expansion of an existing commercial dog kennel with outdoor runs   
 
 
ENVIRONMENTAL: There does not appear to be any environmentally sensitive areas on the 
property considered for a Conditional Use Permit to include flood plains or designated wetlands.  
 

 
  

Town of Smithfield 
Planning Department 

350 East Market Street  

P.O. Box 761  

Smithfield, NC 27577 

Phone:  919-934-2116 

Fax:  919-934-1134 

STAFF REPORT 



 
 
 
ADJACENT ZONING AND LAND USES: 
 
North:   Zoning: R-20A (Residential - Agricultural)  

Existing Use: single family dwelling  
 

South:   Zoning: R-20A (Residential-Agricultural)  
Existing Use: woodlands  

 
East:   Zoning: R-20A (Residential-Agricultural)   

Existing Use: farm pasture      
   

West:   Zoning: R-20A (Residential-Agricultural)  
Existing Use: woodland 

   
 

 
STAFF ANALYSIS AND COMMENTARY:  
 
The applicant is requesting a conditional use permit to expand an existing commercial dog kennel on 
a 5.89 acre parcel of land located within an R-20A zoning district. The applicant has submitted a site 
plan indicating a 1,800 square foot commercial kennel building behind an existing single family 
dwelling. The site plan indicating the location of the kennel structure was approved by staff with the 
condition that a valid conditional use permit is issued by the Smithfield Town Council prior to 
occupying the structure. Since site plan approval was granted, Johnston county Building Inspections 
has inspected the facility and has identified structural issues that must be corrected prior to issuance 
of a certificate of occupancy. The applicant has hired Wayne R. Dashfield, P.E. which has certified to 
the necessary corrections needed in order to satisfy the commercial building code.      
 
The building as constructed does meet the building setbacks of the R-20A zoning district and 
adequate parking exists on the site. The expansion of the existing dog kennel should not pose 
compatibility issues with the surround land uses given the rural setting of the area. The next closest 
single family dwelling is approximately 370 feet to the north. If a conditional use permit is issued, the 
applicant can moved towards securing a certificate of occupancy and begin commercial operations in 
the new building.   
 
 
  

o Consistency with the Strategic Growth Plan 

 
The proposed expansion on an existing commercial dog kennel can be considered consistent 
with the recommendations of the Comprehensive Growth Management Plan which calls low 
density residential development and agricultural endeavors near the intersection of Little 
Creek Church Road and NC 70 Business Highway West. 
 

o Consistency with the Unified Development Code 

 
Commercial dog kennels or expansion of an existing commercial dog kennel are a permitted 
use within the R-20A (Residential - Agricultural) zoning district with a valid conditional use 
permit. The applicant has submitted a site plan showing all required site improvements. Final 
site inspections will be required prior to issuance of a valid zoning permit and conducting of 
business at this location.   

 



o Compatibility with Surrounding Land Uses 
 
A commercial dog kennel at this location should not pose compatibility issues with the 
surrounding land uses given the rural nature of the area. The closest neighboring residential 
home is approximately 370 feet to the north and on the other side of Little Creek Church Road 
  

o Signs 
 
Signs shall be permitted in accordance with the Town of Smithfield Unified Development 
Ordinance which will allow one free standing ground sign and one wall sign mounted on the 
building.  

 
 
 
 
OTHER: 
 
FIRE PROTECTION:  Wilsonôs Mills  
 
SCHOOL IMPACTS: NA 
 
PARKS AND RECREATION:  NA 
 
ACCESS/STREETS:  Existing residential driveway accessing Little Creek Church Road  
  
WATER/SEWER PROVIDER: Johnston County 
 
ELECTRIC PROVIDER:  Duke Progress Energy 
 
 
Planning Department Recommendations:   
 
The Planning Department recommends approval of the proposed expansion of an existing 
commercial dog kennel. 
 

1. The all dog kennel structures meet current building and fire codes prior to occupying the 
facility.  

  
 
 
Planning Board Recommendations:  
 
The Planning Board is requested to review the petition for an expansion to an existing commercial 
dog kennel on property located within an R-20A (Residential-Agricultural) zoning district and make a 
recommendation to Town Council in accordance with the finding of fact for a conditional use permit. 
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Town of Smithfield 
Conditional Use Permit Application 
Finding of Fact / Approval Criteria 

 

Application Number: CUP-16-08 Name: Little Creek Labs 

 
Request:  Applicant seeks a CUP for a commercial dog kennel with a 1,800 square foot structure 

with outdoor dog runs.   

 

The Smithfield Planning Board shall recommend and the Town Council of the Town of 

Smithfield shall decide the matter of this Conditional Use Permit Application by motion and 

vote on each of the following four findings of fact. Any motion to find against the application 

must be supported by statement of specific reasons or conclusions reached in support of the 

motion. 

 
1. Finding One of Four: 
 
Circle One 

 

A. Approval: 
 

Based on the evidence and testimony presented it is the finding of the Planning Board 

that the application, if approved, will not materially endanger the public health or safety 

if located where proposed and developed according to the plans as submitted and 

approved or is approved with the following stated conditions. 

 

The proposed expansion of the existing commercial dog kennel at this location will not 

materially endanger the public were shown because the site has adequate parking 

available and layout of the site facilitates safe movement of automobiles and 

pedestrian traffic with little additional congestion. 

  
 

B.        Denial: (If denied, must include facts supporting denial) 
 

Based on the evidence and testimony presented it is the finding of the Planning Board 

that the application, if approved, will materially endanger the public health or safety if 

located where proposed and developed according to the plan as submitted and approved 

for the following stated reasons: (Applicant fails to meet the criteria for approval.) 

 

The proposed expansion of the existing commercial dog kennel at this location may 

endanger the public were shown if all structures are not found to be safe and not 

constructed to meet all applicable building and fire codes. 
   



CUP-16-08  
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Finding Two of Four: 
 
Circle One 

 

A. Approval: 
 

Based on the evidence and testimony presented it is the finding of the Planning Board 

that the application, if approved, meets all required specifications and conforms to the 

standards and practices of sound land use planning and the Town of Smithfield Unified  

Development Ordinance or other applicable regulations or is approved with the 

following additional stated conditions. 

 

The proposed expansion of the existing commercial dog kennel at this location 

conforms to standards and practices of sound land use planning and the Town of 

Smithfield Unified Development Ordinances. Commercial dog kennels are a 

permitted use within the R-20A with no additional supplemental standards required 

by the current Unified Development Ordinance.     
 

B. Denial: (If denied, must include facts supporting denial) 
 

Based on the evidence and testimony presented it is the finding of the Planning Board 
that the application, fails to meet all required specifications or fails to conform to the 

standards and practices of sound land use planning and the Town of Smithfield Unified 

Development Ordinance or other applicable regulations in the following ways or for the 

following reasons:  

  
The proposed expansion of the existing commercial dog kennel does not conform to 

standards and practices of sound land use planning and the Town of Smithfield 

Unified Development Ordinances because the plan fails to show all existing 

structures on the property to include the existing kennel and single family dwelling.
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3. Finding Three of Four: 
 
Circle One 

 

A. Approval: 
 

Based on the evidence and testimony presented it is the finding of the Planning Board 

that the application, if approved, will not substantially injure the value of adjoining or 

abutting property and will not be detrimental to the use or development of adjacent 

properties or other neighborhood uses or is approved with the following additional 

stated conditions.  

 
The proposed expansion of the existing commercial dog kennel at this location will 

not substantially injure the value of adjoining or abutting property and will not be 

detrimental to the use or development of adjacent properties or other neighborhood 

uses. The adjacent land uses include agricultural and woodlands. The nearest 

neighbor is approximately 380 to the north of the proposed commercial dog kennel.    

  
 
 

B. Denial: (If denied, must include facts supporting denial) 

 

Based on the evidence and testimony presented it is the finding of the Planning Board 

that the application, if approved, will substantially injure the value of adjoining or 

abutting property and/or will be detrimental to the use or development of adjacent 

properties or other neighborhood uses in the following ways or for the following 

reasons.  

 

The proposed commercial dog kennel at this location will be detrimental to the 

adjacent land uses due to increased traffic and noise generated by activities 

associated with a commercial dog kennel.    
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4. Finding Four of Four: 
 
Circle One 

 

A. Approval: 
 

Based on the evidence and testimony presented it is the finding of the Planning Board 

that the application, if approved, would not adversely affect the adopted plans and 

policies of the Town of Smithfield, or violate the character of existing standards for 

development of the adjacent properties or is approved with the following additional 

stated conditions. 

 
The proposed expansion of the existing commercial dog kennel  at this location will 

not adversely affect the adopted plans and policies of the Town of Smithfield, or 

violate the character of existing standards for development proving all minimum 

development standards are met to include building setbacks. 
 

 

 

B. Denial: (If denied, must include facts supporting denial) 

  

Based on the evidence and testimony presented it is the finding of the Planning Board 

that the application, if approved, would adversely affect the adopted plans and policies 

of the Town of Smithfield, or violate the character of existing standards for 

development of the adjacent properties in the following ways or for the following stated 

reasons: (Applicant fails to meet the criteria necessary for approval.) 

 
The proposed commercial dog kennel at this location will adversely affect the 

adopted plans and policies of the Town of Smithfield, and violate the character of 

existing standards for development if the applicant fails to secure a valid 

certificate of occupancy prior to operations in the new kennel facility. 
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4. Once all findings have been decided one of the two following motions must be made: 
 

 

Motion to Approve: Based upon satisfactory compliance with the above four stated findings 
and fully contingent upon acceptance and compliance with all conditions as previously noted 
herein and with full incorporation of all statements and agreements entered into the record by 
the testimony of the applicant and applicantôs representative I move to recommend approval of  
Conditional Use Permit Application # CUP-16-08 
____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

 
Motion to Deny: Based upon failure to meet all of the above four stated findings and for 
reasons stated therein, I move to recommend denial of Conditional Use Permit Application # 
CUP-16-08 for the following stated reason: 
____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

 

5. Record of Decision: 
 
Based on a motion and majority vote of the Town of Smithfield Planning Board 
Conditional Use Permit Application Number CUP-16-08 is hereby: 
 
______ recommended for approval upon acceptance and conformity with the following 
conditions; or, 
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________ 
 
______ recommended for denial for the noted reasons. 
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________ 
 
Decision made this ____ day of _______________, 20___ while in regular session. 
 
 
      __________________________________ 
      Eddie Foy, Planning Board Chairman 
 
ATTEST: 
 
_________________________________ 
Paul Embler, ASLA 
Planning Director 



- -

----------------------

Town of Smithfield 
Planning Department 

350 E. Market St Smithfield, NC 27577 
P.O. Box 761 , Smithfield, NC 27577 

Phone: 919-934-2116 
Fax: 919-934-1134 

CONDITIONAL USE PERMIT APPLICATION 


Pursuant to Article 13, ofthe Town ofSmithfield Unified Development Ordinance, an owner ofland within 
the jurisdiction of the Town (or a duly authorized agent) may petition the Town Council to allow a 
Conditional Use. Conditional Uses are uses that may be appropriate in a particular district, but has the 
potential to create incompatibilities with adjacent uses. 

Conditional Use Permit applications must be accompanied by nine (9) sets ofthe application, nine (9) sets of 
required plans, an Owner's Consent Form (attached) and the application fee. The application fee is 
$300.00. Allfees are due when the application is submitted. 

SITE INFORMATION: 

Name of Project: KerV\el .fuL;(_~ Acreage of Property: _.:!!tilil!!li<!!!'mJ~--:!!0~._z---=~___ 

Parcel ID Number: I~J{)g()Q974 Tax ID: 


Deed Book: ______________ Deed Page(s): 


· ~e~a~ , a...t~~~+O.=..::::..lH-.-,~__ . .Address: ------1Y~l.f-=-5-----'LAfl~'- . ~~=Q,,:::l_'t_~C_""L=wL.\~>___l"-db;..d/-'---__"'=Q~.£J~,........lC_·-' .\.J""""C~-=2~_7-=5:........:~4l)=!o.::: 
Location: 

Existing Use: R-es,-ck.J--,'r; I / kevt fLE..:( Proposed Use: ~w.;- ,'0"'-- of (CeV\ V\.~ 
" Z . D" A 7 z.. AExlstmg onmg Istnct: -f>.J\:.,-------= O I"i'= w....L.."--_____________________ 

Requested Zoning District 

Is project within a Planned Development: DYes [J}N'o 


Planned Development District (if applicable): 


Is project within an Overlay District: DYes [g--No 


Overlay District (if applicable): 


FOR OFFICE USE ONLY 


;: /} t!f!.File Number:C,.V'l-!b .,.tJ$ Date Recei ved : __= z-=.-IIi· V ___ Amount Pa id: --,v----. "-'O · _ S,+ 5I,-,--,=<-- r ~,LJO "'--___
/ 
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---------------------------------------

OWNER INFO~1ATION: 

APPLICANT INFORMATION: 


REQUIRED PLANS AND SUPPLEMENTAL INFO~ATION 

The follow ·ng items must accompany a Conditional Use Permit application. This information is required to 
be prese "t on all plans, except where otherwise noted: 

All required plans (please see the plan requirements checklist). 

D A signed and sealed traffic impact analysis. 

D Verification of wastewater allocation (granted or requested). 

D Driveway permits (Town ofSmithfield or NCDOT encroachment with associated documentation). 

D Other applicable documentation: 

STATEMENT OF JUSTIFICATION 

Page 2 of 5 
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REQUIRED FINDINGS OF FACT 

Article 13, Section 13-17 ofthe Town ofSmithfield Unified Development Ordinance reqllires applications 
for a Conditional Use Permit to address the following findings. The burden ofproof is on the applicant 
and failure to adequately address the findings may result in denial of the application. Please attach 
additional pages ifnecessary. 

I , That the use will not materially endanger the public health, safety, or general welfare if located 

.i1$i~~~~;~s 

2. 	 Tpat the use meets all reCJ.uired conditions and specifications; , 

~~5 -;fjlp"e!:fti ~~'1:idii~~ 

3, 	 That the use will not adversely affect the use or any physical attribute of adjoining or abutting 
.{?roperty, or that the use is a public n~cessity; and I r 

?;~~~;;;;~hes 

luY? 

4. 	 That the location and character of the use, if developed according to the plan as submitted and 
approved, will be in harmony with the area in which it is to be located. The conditional use shall 
demonstrate conformance to the Land Use Plan or other plan in effect at the time and address 
impacts of the project as required by GS 160A-382(b). 

Page 3 of 5 
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APPLICANT AFFIDAVIT 

[!We, the undersigned, do hereby make application and petition to the Town Council of the Town of 
Smithfield to approve the subject Conditional Use Permit. I hereby certify that [ have full legal right to 
request such action and that the statements or illformation made in any paper or plans submitted herewith 
are true and correct to the best of my knowledge. I understand this application, related material and all 
attachments become official records of the Planning Department ofthe Town ofSmithfield, North Carolina, 
and will not be retllrned. 

(L)~~
Signature ofApplicant . Date 

Page 4 of 5 
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421-B South Bright Leaf Blvd. Smithfield, NC 27577 

(9 J9) 934-0961 
Fax (919) 934-0967 

August 11,2016 

Johnston County Inspections 
Smithfield, NC 27677 

Re: 3RD Party Inspection of 50'x 30' Metal Building 

Mr. William Wiggs 
445 Little Creek Church Road 
Clayton, NC 27520 

Dear Sir or Madam: 

On April 19, 2016 I made an on-site inspection of the 1800 SF enclosed metal building 
with lO'x30' lean-to on each side at Mr. Wiggs request. The purpose of this visit was to 
verify that the building was designed and constructed to the current 2012 North Carolina 
Building Code and all it amendments ( 100 MPH wind Loads and 10 PSF Ground Snow 
Loads). I was given a set of plans that showed the requirements for construction. 

On August 10, 2016 Mr. Wiggs informed me that he would need a design proposal for 
the anchoring system for the metal building. My design will compose of adding concrete 
anchors to each of the framing tube columns. This will involve cutting the existing 
concrete and boring a 16" diameter by 36" deep hole by each column and will be filled 
with concrete. I will submit the sealed plans for approval by the Johnston County 
Inspection. 

If can be of any more assistance, please feel free to contact me. 

Yours truly, 

Wayne R. Dashield, PE 
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Text

Location of Kennel Facility 

400 Block of Little Creek Church Road

Z

Map created by the 
Mark E. Helmer, AICP 
Senior Planner, 
GIS Specialist
on 8/17/2016

Project Name:
Little Creek Labs

Applicant:
W. Brent Wiggs

File Number:
CUP-16-08

Location:
Little Creek 
Church Road

Tax ID# 
15J08009A

Zoning District:
R-20A (Residential-
Agricultural)

Property Owner:
W. Brent Wiggs

Proposed Use:
Kennel Facility

1 inch = 50 feet



PLANNING DEPARTMENT 
Paul C. Embler, Jr. , D irector 

ADJOINING PROPERTY OWNERS CERTIFICATION 

I, Mark E. Helmer, hereby certify that the property owner and adjacent property 
owners of the following petition, CUP-16-08, were notified by First Class Mail on 
8-15-16. 

t:f~~ 
~Tature 

( Johnston County, North Carolina 

I, Veronica T. Hardaway, a Notary Public for Johnston County and State of North Carolina 
do hereby certify that Mark E. Helmer personally appeared before me on this day and 
acknowledged the due execution of the foregoing instrument. Witness my hand and official 
seal , this the 

----I....>.1l.P""'-~__ day of Q1A@lhi ,2016 

~e~T 
Notary Public S ig~ature ~CkdiJn~ 

\Lt(DO ; C.D. .,. H-()Icclllt l.Ot1(j, 
Notary Public Name rQ 

350 E. Market Street P.O. Box 76 I Smithfield, NC 27577 
9 I 9-934-2 1 16 Fax 9 19-934- I 134 

http:I....>.1l


Adjacent Property Owners of

CUP-16-08

TAG PIN NAME1 ADDRESS1 CITY STATE

15J08009B 167500-99-2181 KORNEGAY, BARBARA ROSS 118 WHITLEY STREET MOUNT OLIVE NC

15J08009 167500-99-0087 MOORE, ROBERT J 440 LITTLE CREEK CHURCH RD CLAYTON NC

15J08009A 167500-98-0725 WIGGS, WILLIAM BRENT 445 LITTLE CREEK CHURCH ROAD CLAYTON NC

15J08010P 167500-88-5001 VENERO, JAMES R 120 NOLAN CIRCLE CLAYTON NC

15J08021D 167500-88-5552 CRUZ, CARMEN 2323 NW 107TH AVENUE SUNRISE FL

15J08009G 168505-09-5521 ANN U WOOD REVOCABLE TRUST 286 LITTLE CREEK CHURCH RD CLAYTON NC

15J08009H 167500-98-6376 WARRICK, SUE U 145 LITTLE CREEK CHURCH ROAD CLAYTON NC

17I07003D 167500-88-3915 NICHOLS, FRED LEE 1185 COOPER BRANCH CLAYTON NC
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Application Number:   RZ-16-02  

Project Name:   Bella Square 

TAX ID number:   4340665  
Town Limits / ETJ:  Smithfield Corporate Limits 
Applicant:  Genesis Living, Inc. 
Owners:    Heath Street #215 Limited Partnership 
Agents:    none 
Neighborhood Meeting:   none  
 
 
PROJECT LOCATION: Southeast side of Barbour Road approximately 780 feet northwest of its 

intersection with Laurel Drive 

 
REQUEST: Rezone approximately 9.45 acres of land from the R-8 CUD (Residential-Condition 

Use) zoning district to R-8 (Residential) and RHO (Row House Overlay) zoning 
district 

 
SITE DATA: 
 
Acreage:    9.45 acres 
Present Zoning:    R-8 CUD (Residential-Conditional Use) district 
Proposed Zoning:  R-8 (Residential) with RHO (Row House Overlay) district 
Existing Use:   Partially completed duplex subdivision with no houses constructed 
Proposed Use   Single family residential (row houses) 
 
DEVELOPMENT DATA: 
 
Proposed Use: N/A - All uses permitted with in the R8 (Residential) zoning district 

may be considered for future site plan approval.  
 
 
ENVIRONMENTAL: There are no known environmentally sensitive areas to include wetlands and 
100 year floodplain. The property is not located within the watershed protected area of the Town of 
Smithfield.  
 
  

Town of Smithfield 
Planning Department 

350 East Market Street  

P.O. Box 761  

Smithfield, NC 27577 

Phone:  919-934-2116 

Fax:  919-934-1134 

STAFF REPORT 



ADJACENT ZONING AND LAND USES: 
 

North:   Zoning: R20A (Residential Agriculture) 
Existing Use: Farm fields, some woodland, and limited residential S/D 

 
South:   Zoning: R-20A (Residential-Agricultural) 

Existing Use: Farm fields and limited rural residential 
 

East:   Zoning: R-20A (Residential-Agricultural) 
Existing Use: Rest home    

   
West:   Zoning: R-20A (Residential-Agricultural)  

Existing Use: Farm fields and limited rural residential   
   

 
 
STAFF ANALYSIS AND COMMENTARY: 
  
The property considered for rezoning is a partially constructed duplex subdivision with 25 lots (50 
dwelling units).  The property was originally zoned R20A and was rezoned to the current R8 CUD for 
the purpose of developing the duplex subdivision.  A preliminary plat and an engineering plat were 
submitted and approved by the Town of Smithfield in 2001.  The utilities and the roads were 
permitted and then partially constructed but never accepted by the State or the Town.  The property 
although partially developed is listed on the tax books as undeveloped residential land. 
 
Adjacent property to the north, south and west is primarily agricultural land with a mix of typical rural 
residential housing on individual lots ranging in size from less than an acre to approximately 50 
acres.  To the east is Britthaven rest home located on approximately 6 acres of land.   
 

       Consistency with the Strategic Growth Plan 
 
The proposed rezoning to the R-8 (residential) with RHO (overlay) zoning district is consistent 
with the Strategic Growth Plan which recommends the property be zoned for medium density 
residential development. 
 

o Consistency with the Unified Development Code 

 
The rezoning will be consistent with the Town of Smithfield Unified Development Ordinance 
provided that all proposed future land uses and developments are constructed in accordance 
with minimum development standards. 
 

o Compatibility with Surrounding Land Uses 

 
The property considered for a rezoning is located on land presently zoned R-8 CUD district.  
The existing approved subdivision for the property is permitted for 25 duplex lots allowing for 
50 living units on the property. The proposed zoning change to R-8 RHO district should allow 
for a similar density of development.  Therefore there should not be any appreciable 
difference in compatibility with the adjacent land uses. 
 

OTHER: 
 
FIRE PROTECTION:  The Town of Wilsons Mills will provide fire protection.  
 



SCHOOL IMPACTS: There will be potential for impact on the schools but no more than the 
presently approved subdivision. 

 
PARKS AND RECREATION:  There will be impacts on parks and recreational facilities but will be 

mitigated when developed by construction of on-site recreational 
facilities or paying fee in lieu of recreation facilities in accordance 
with the UDO. 

 
ACCESS/STREETS:  Approximately 930 feet or road frontage along Barbour Road and 

approximately 1440 lf of existing unfinished subdivision streets.    
  
WATER/SEWER PROVIDER: Town of Smithfield water and sewer allocation. 
 
ELECTRIC PROVIDER:  Duke Energy 
 
 
FINDINGS: 
 
In connection with a legislative decision for a rezoning request, the Planning Board and the Town 
Council may consider certain approval criteria.  Please refer to attached “Approval Criteria”. Planning 
Staff generally accepts these findings as fact as part of a complete application submitted by the 
petitioner.  
 
 
 
Planning Department Recommendations: The Planning Department recommends approval of the 
request to rezone approximately 9.45 acres of land from the R-8 CUD (Residential-Conditional Use 
District) zoning district to the R-8 RHO (Residential with Row House Overlay) zoning district 
 

 
 
 
Planning Board Actions: The Planning Board is requested to review the petition and make a 
recommendation to Town Council in accordance with the approval criteria for the rezoning of 
approximately 9.45 acres of land from the R-8 CUD (Residential-Conditional Use) zoning district to 
the R-8 RHO (Residential with Row House Overlay) zoning district 
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Town of Smithfield 

Rezoning Permit Application RZ-16-02 

Approval Criteria 

 
Application No.  RZ-16-02  Name: Genesis Living, Inc. 

Request: Zoning reclassification from R-8 CUD (Residential-Conditional Use) district to the R-8 RHO 

(Residential-Row House Overlay) zoning district.   

 

Article 13 Section 13-17 of the Town of Smithfield Unified Development Ordinance requires all 

applications for a zoning map amendment to address the following eight findings.  The burden of proof 

is on the applicant and failure to adequately address the findings may result in denial of the application.   

The Planning Board has the responsibility to make a recommendation to the Council for either approval 

or denial of the rezoning request.  The Council has the responsibility to determine if the zoning map 

amendment is warranted.  The Town Council of the Town of Smithfield shall decide the matter of this 

rezoning application by motion and vote on each of the following eight findings of fact.  Any motion to 

find against the application must be supported by statement of specific reason or conclusions reached in 

support of the motion. 

 

1.  Finding One of Eight: 

….The zoning petition is in compliance with all applicable plans and policies of the Town of 

Smithfield…. 

Circle One 

A. Agree 

The proposed rezoning petition is for a “redevelopment” project.  The streets and utility infrastructure 

was previously constructed as Boyette Farm Subdivision.  The rezoning petition is a request to include 

“Row House” as an overlay district.  This request meets all applicable plans and polices of the Town of 

Smithfield. 

The rezoning request to change the existing residential zoning with a conditional use district to a 

residential zoning with a row house overlay zoning district is consistent with the recommendations of 

the Future Land Use Plan which calls for moderate density residential uses. 

B.  Disagree 
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The Future land use plan has identified this property as being suitable for moderate density residential 

development and open space. The additional residential activity and the traffic generated by such uses 

will allow for harmful and adverse impacts on the area, particularly to the adjacent low density 

residential properties to the north, south and west.  

2.  Finding Two of Eight 

….The rezoning petition is compatible with established neighborhood patterns of the surrounding 

area…. 

Circle One 

A. Agree 

The rezoning will allow for single family housing which is similar to and compatible with development 

patterns in the surrounding area. 

The rezoning petition is compatible with established neighborhood patterns of the surrounding area. 

This area contains some of the most developable residential properties located within the Town of 

Smithfield city limits due to prior medium density residential development on nearby properties.   

B.  Disagree 

Although no known compatibility issues with adjacent land uses have occurred in the past, rezoning the 

property to R-8 RHO zoning district could create the potential for additional congestion along Barbour 

Road in the form of additional urban sprawl.  

 

3.  Finding Three of Eight 

….The rezoning petition is compatible with the changing neighborhood conditions that might warrant 

a rezoning…. 

Circle One 

A. Agree 

The rezoning will result in a product that meets the current market demand in this area. 

The rezoning request from the R-8 CUD residential business zoning districts to an R-8 RHO zoning district 

is consistent with historical trends suggesting that residential development will continue to occur along 

Barbour Road to the west. 

B.  Disagree 
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The rezoning petition is NOT compatible with the changing neighborhood conditions that might warrant 

a rezoning because recently there have been no newly constructed subdivisions along Barbour Road 

which allows the area to retain its existing rural residential character.  

 

 

4.  Finding Four of Eight 

….The rezoning request is in the community interest…. 

A. Agree 

The rezoning will result in a product that meets the current market demand in this area. 

The rezoning will allow for a wider range of residential uses and provide additional area for expansion of 

Smithfield’s residential base. Any development that will occur from the rezoning will increase the tax 

base as an additional benefit. 

B.  Disagree 

The denial of the rezoning will be in the best interest of Smithfield because it will maintain a reservoir of 

low density residential properties for future development. 

 

5.  Finding Five of Eight 

….The request does not constitute “Spot Zoning”…. 

A. Agree 

The rezoning is compatible with adjacent zoning and uses. 

It is unlikely an argument could be made for “spot zoning” or “small scale” since the rezoning will be 

expanding on an already existing R-8 zoning. 

B.  Disagree 

Since the rezoning does not meet the definition of spot zoning then there is no valid basis for denial. 

 

6.  Finding Six of Eight 

….Present regulations deny or restrict the economic use of the property…. 

A. Agree 
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As evidenced by the abandoned project, the market conditions have changed.  The rezoning will allow 

for a use that meets current market demands. 

The property is currently zoned for residential uses.  The existing zoning on the property is specific for 

duplex housing.  The new zoning will allow for single family residential development thus expanding the 

opportunities for development.   

B.  Disagree 

There are no considerations for residential row house development at this location.  Alternate 

residential uses should be pursued in more depth prior to rezoning to R-8 RHO. 

 

7.  Finding Seven of Eight 

….the availability of public services allows consideration of this rezoning request…. 

A. Agree 

The current public services available are suitable for this rezoning. 

In addition to public water and sewer being available to the site, the property is served with electricity 

by Duke Energy. CenturyLink and Time Warner also serve the area with phone and cable respectively. 

B  Disagree 

Since all the above utilities serve the area then there can be no justification to deny the petition. 

 

8.  Finding Eight of Eight 

….Physical characteristics of the site prohibit development under present regulations…. 

A. Agree 

The streets and utility infrastructure has been constructed.  The rezoning will allow for a feasible 

development strategy. 

There are no physical restraints to the area considered for rezoning such as wetlands, stream buffers, 

potential flood hazard areas and storm water that would outright prohibit development of the property. 

There is no limiting geological and hydrological formation that would prohibit development (rock 

outcrops, lakes, etc.). 

B.  Disagree 
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Since there are no physical features such as rock out crops that would render the rezoned area 

undevelopable and given the fact that proper permits more than likely can be obtained then there is no 

basis for denial based on physical characteristics. 
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9.  Once all findings have been decided one of the two following motions must be made. 

Motion to Approve:  Based upon satisfactory compliance with the above stated eight findings and fully 

contingent upon full incorporation of all statements entered into the record by the testimony of the 

applicant and applicant’s representative I move to approve the Rezoning Petition RZ-16-02. 

Motion to Deny:  Based upon the failure to adequately address all of the above stated eight findings and 

for the reasons stated therein, I move to deny the Rezoning Petition RZ-16-02. 

10.  Record of Decision: 

Based on a motion and majority vote of the Town of Smithfield Planning Board, Rezoning Petition RZ-

16-02 is hereby: 

Check one 

 

______ Approved for the following reasons: 

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________ 

 

______ Denied for the following reasons: 

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________ 

 

Decision made this ______ day of ___________________, 20____ while in regular session. 

 

_______________________________________ 

        Eddie Foy, Planning Board Chairman 

Attest: 

________________________________________ 

Paul C. Embler, Jr ASLA 

Planning Director 
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Pursuant to Article 4, Section 4-1 of the Unified Development Ordinance, proposed amendments may be 
initiated by the Town Council, Planning Board, Board of Adjustment, members of the public, or by one or 
more interested parties. Rezoning applications must be accompanied by nine (9) sets of the application, nine 
(9) sets of required plans, an Owner’s Consent Form (attached) and the application fee. The application fee 
is $300.00 for a rezoning to a Standard District.   

Name of Project: Acreage of Property:

Parcel ID Number: Tax ID:

Deed Book: Deed Page(s): 

Address:

Location:

Existing Use: Proposed Use:

Existing Zoning District: 

Requested Zoning District 

Is project within a Planned Development:  Yes  No 
Planned Development District (if applicable):

Is project within an Overlay District:  Yes  No 
Overlay District (if applicable):

REZONING APPLICATION 

Town of Smithfield
Planning Department 

350 E. Market St Smithfield, NC 27577 
P.O. Box 761, Smithfield, NC 27577 

Phone:  919-934-2116 
Fax:  919-934-1134 

File Number: ________________ Date Received: _____________________ Amount Paid: __________________

FOR OFFICE USE ONLY 

BELLA SQUARE 9.45
168500-92-7886 4340665

1897 940
N/A

South side of Barbour Rd, approximately 0.7 mi west of Wilson's Mills Rd

R/A Residential
R-8 CUD
To include the overlay district of "Rowhouse"

✔

✔
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Name: 

Mailing Address:  

Phone Number:  Fax:  

Email Address:  

Applicant:

Mailing Address:  

Phone Number:  Fax:  

Contact Person:  

Email Address:  

The following items must accompany a Conditional Use Permit application.  This information is required to 
be present on all plans, except where otherwise noted: 

A map with metes and bounds description of the property proposed for reclassification.

A list of adjacent property owners.   

A statement of justification.

Other applicable documentation:______________________________________________ 

Please provide detailed information concerning all requests.  Attach additional sheets if necessary. 

REQUIRED PLANS AND SUPPLEMENTAL INFORMATION 

APPLICANT INFORMATION: 

OWNER INFORMATION:  

STATEMENT OF JUSTIFICATION 

Health Street #215 LMTD Partnership
258 Meadowbrook Dr, Four Oaks, NC 27524-8550
919-868-6901

Genesis Living, Inc
243 Presley Blvd, Garner, NC 27529
919-337-2172 N/A
Glenn Weeks
genesislininginc@hotmail.com

The proposed rezoning petition is for a "redevelopment" project. The streets and utility infrastructure was previously constructed as Boyette Farm
Subdivision. The rezoning petition is a request to include "Rowhouse" as an overly district. This rezoning will allow the
completion of a stagnant project as well as the development of a product that meets the current market demand in the area.

✔

✔

✔
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Article 13, Section 13-17 of the Town of Smithfield Unified Development Ordinance requires 
applications for zoning map amendment to address the following findings.  The burden of proof is on 
the applicant and failure to adequately address the findings may result in denial of the application.  
Please attach additional pages if necessary.

1. The zoning petition is in compliance with all applicable plans and policies of the Town of 
Smithfield:

2. The zoning petition is compatible with established neighborhood patterns of the 
surrounding area: 

3. The rezoning petition is compatible with the changing neighborhood conditions that might 
warrant a rezoning:

4. The rezoning request is in the community interest: 

5. The request does not constitute “Spot Zoning”:

REQUIRED FINDINGS OF FACT 

The proposed rezoning petition is for a "redevelopment" project. The streets and utility infrastructure was previously
constructed as Boyette Farm Subdivision. The rezoning petition is a request to include "Rowhouse" as an overlay district. This
request meets all applicable plans and policies of the Town of Smithfield. However, we are requesting a variance for the side
setbacks from 6' to 5'.

This single family project is similar to and compatible with development patterns in the surrounding area.

This rezoning will result in a product that meets the current market demand in this area.

The rezoning will provide an opportunity to complete a project that has been stagnant for some time.

The rezoning is compatible with adjacent zoning and uses.
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6. Present regulations deny or restrict the economic use of the property: 

7. The availability of public services allows consideration of this rezoning request: 

8. Physical characteristics of the site prohibit development under present regulations:

As evidenced by the abandoned project, the market conditions have changed the rezoning will allow for a use that meets current
market demands.

The current public services available are suitable for this rezoning.

The streets and utility infrastructure has been constructed. The rezoning will allow for a feasible development strategy.
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Property Owner:
Heath Street #215 
Lmtd Prtrshp
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PLANNING DEPARTMENT 
Paul C. Embler, Jr., Director 

ADJOINING PROPERTY OWNERS CERTIFICATION 

I, Mark E. Helmer, hereby certify that the property owner and adjacent property 
owners of the following petition, RZ-16-02, were notified by First Class Mail on 
8-15-16 . 

. 7 / . ~/~7&~ 
~ ·ure 

(<fhnston County, North Carolina 

I, Veronica T. Hardaway, a Notary Public for Johnston County and State of North Carolina 
do hereby certify that Mark E. Helmer personally appeared before me on this day and 
acknowledged the due execution of the foregoing instrument. Witness my hand and official 
seal, this the 

--fJ. __ , 2016lI,.1!...p~ dayof ~M+ 

~ignfure ~a.uJQJJ~ 
\kroD\ M :T HacdauYlU 

Notary Public Name (J 

350 E. Market Street P.O. Box 761 Smithfie ld, NC 27577 
919-934-2 116 Fax 9 19-934-1134 



Adjacent Property Owners of

CUP-16-09 - RZ-16-02

TAG PIN NAME1 ADDRESS1 CITY STATE ZIPCODE

15078009L 168500-92-7886 HEATH STREET #215 LMTD PRTRSHP 258 MEADOWBROOK DR FOUR OAKS NC 27524-8550

15K09010N 168520-92-5142 1953 COMPANY LLC PO BOX 150 SMITHFIELD NC 27577-0150

15K09016E 169500-02-4617 DAVIS, RANDALL HORACE 408 BARBOUR RD SMITHFIELD NC 27577-0000

15K09010G 168520-92-7106 BARBOUR, BENNIE E 661 BARBOUR RD SMITHFIELD NC 27577-5579

15J08036 168500-92-2952 BARBOUR, BENNIE E 661 BARBOUR RD SMITHFIELD NC 27577-5579

15J08035 168500-93-2691 MOORE, ALMA J 8205 GLEAVES COURT ALEXANDRIA VA 22309-0000

15078009K 169500-04-3091 HEATH STREET #215 LMTD PRTRSHP 258 MEADOWBROOK DR FOUR OAKS NC 27524-8550

15K09016D 169500-02-3754 BRASWELL, ANGELA MARIE 61 ROSEBAY LN CLAYTON NC 27527-8807

15078040 169517-02-3384 BRITTHAVEN INC PO BOX 6159 KINSTON NC 28502-6159

15K09010V 169517-01-4841 BARBOUR, LUTHER JR 401 BARBOUR RD SMITHFIELD NC 27577-5507
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Application Number:   CUP-16-09  

Project Name:   Bella Square 

TAX ID number:   4340665  
Town Limits / ETJ:  Smithfield Corporate Limits 
Applicant:  Genesis Living, Inc. 
Owners:    Heath Street #215 Limited Partnership 
Agents:    none 
Neighborhood Meeting:   none  
 
 
PROJECT LOCATION: Southeast side of Barbour Road approximately 780 feet northwest of its 

intersection with Laurel Drive 

 
REQUEST: Condition Use Permit for a Row House Overlay for a 44 lot single family 

development. Requested conditions to be place include: reducing side yard setback 
form 6 ft to 5 ft, reduce landscape buffer from 15ft to 7.5ft with landscaping and 
screen fencing, allow direct entry to parking spaces from public street at recreational 
amenity, and reduce the right of way requirement from 50ft to 40ft. 

 
SITE DATA: 
 
Acreage:    9.45 acres 
Present Zoning:    R-8 CUD (Residential-Conditional Use) district 
Proposed Zoning:  R-8 (Residential) with RHO (Row House Overlay) district 
Existing Use:   Partially completed duplex subdivision with no houses constructed 
Proposed Use   Single family residential (row houses) 
 
DEVELOPMENT DATA: 
 
Proposed Use: N/A - All uses permitted with in the R8 (Residential) zoning district 

may be considered for future site plan approval.  
 
 
ENVIRONMENTAL: There are no known environmentally sensitive areas to include wetlands and 
100 year floodplain. The property is not located within the watershed protected area of the Town of 
Smithfield.  
 
  

Town of Smithfield 
Planning Department 

350 East Market Street  

P.O. Box 761  

Smithfield, NC 27577 

Phone:  919-934-2116 

Fax:  919-934-1134 

STAFF REPORT 



ADJACENT ZONING AND LAND USES: 
 

North:   Zoning: R20A (Residential Agriculture) 
Existing Use: Farm fields, some woodland, and limited residential S/D 

 
South:   Zoning: R-20A (Residential-Agricultural) 

Existing Use: Farm fields and limited rural residential 
 

East:   Zoning: R-20A (Residential-Agricultural) 
Existing Use: Rest home    

   
West:   Zoning: R-20A (Residential-Agricultural)  

Existing Use: Farm fields and limited rural residential   
   

 
 
STAFF ANALYSIS AND COMMENTARY: 
  
The property considered for rezoning is a partially constructed duplex subdivision with 25 lots (50 
dwelling units).  The property was originally zoned R-20A and was rezoned to the current R-8 CUD 
for the purpose of developing the duplex subdivision.  A preliminary plat and an engineering plat were 
submitted and approved by the Town of Smithfield in 2001.  The utilities and the roads were 
permitted and then partially constructed but never accepted by the State or the Town.  The property 
although partially developed is listed on the tax books as undeveloped residential land. 
 
Adjacent property to the north, south and west is primarily agricultural land with a mix of typical rural 
residential housing on individual lots ranging in size from less than an acre to approximately 50 
acres.  To the east is Britthaven rest home located on approximately 6 acres of land.   
 

       Consistency with the Strategic Growth Plan 
 
The proposed rezoning to the R-8 (residential) with RHO (overlay) zoning district is consistent 
with the Strategic Growth Plan which recommends the property be zoned for medium density 
residential development. 
 

o Consistency with the Unified Development Code 

 
The rezoning will be consistent with the Town of Smithfield Unified Development Ordinance 
provided that all proposed future land uses and developments are constructed in accordance 
with minimum development standards. 
 

o Compatibility with Surrounding Land Uses 

 
The property considered for a rezoning is located on land presently zoned R-8 CUD district.  
The existing approved subdivision for the property is permitted for 25 duplex lots allowing for 
50 living units on the property. The proposed zoning change to R-8 RHO district should allow 
for a similar density of development.  Therefore there should not be any appreciable 
difference in compatibility with the adjacent land uses. 
 
 

OTHER: 
 
FIRE PROTECTION:  The Town of Wilsons Mills will provide fire protection.  
 



SCHOOL IMPACTS: There will be potential for impact on the schools but no more than the 
presently approved subdivision. 

 
PARKS AND RECREATION:  There will be impacts on parks and recreational facilities but will be 

mitigated when developed by construction of on-site recreational 
facilities or paying fee in lieu of recreation facilities in accordance 
with the UDO. 

 
ACCESS/STREETS:  Approximately 930 feet or road frontage along Barbour Road and 

approximately 1440 lf of existing unfinished subdivision streets.    
  
WATER/SEWER PROVIDER: Town of Smithfield water and sewer allocation. 
 
ELECTRIC PROVIDER:  Duke Energy 
 
 
FINDINGS: 
 
In connection with a legislative decision for a rezoning request, the Planning Board and the Town 
Council may consider certain approval criteria.  Please refer to attached “Approval Criteria”. Planning 
Staff generally accepts these findings as fact as part of a complete application submitted by the 
petitioner.  
 
 
 
Planning Department Recommendations: The Planning Department recommends approval of the 
request to establish a Row House Overlay (RHO) on the property with consideration given to the 
conditions requested by the developer. 
 
 
 
Planning Board Actions: The Planning Board is requested to review the petition and make a 
recommendation to Town Council in accordance with the approval criteria for the establish of a Row 
House Overlay in accordance with the submitted plan and with the conditions requested by the 
developer. 
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Town of Smithfield 

Conditional Use Permit Application 

Finding of Fact / Approval Criteria 

CUP-16-09 
 

Application Number: CUP-16-09 Name: Genesis Living, Inc.   

 

Request:  Applicant seeks a CUP for an RHO subdivision.   

 

The Smithfield Planning Board shall recommend and the Town Council of the Town of 

Smithfield shall decide the matter of this Conditional Use Permit Application by motion and 

vote on each of the following four findings of fact. Any motion to find against the application 

must be supported by statement of specific reasons or conclusions reached in support of the 

motion. 

 
1. Finding One of Four: 

 

Circle One 

 

A. Approval: 

 

Based on the evidence and testimony presented it is the finding of the Planning Board 

that the application, if approved, will not materially endanger the public health or safety 

if located where proposed and developed according to the plans as submitted and 

approved or is approved with the following stated conditions. 

 

The proposed request for conditional use will not endanger the public health, 

safety, or general welfare for the reason that the 44 lot RHO subdivision will 

have less impact than the currently approved 25 lot 50 unit duplex subdivision. 
 

 
B.  Denial: (If denied, must include facts supporting denial) 

 

Based on the evidence and testimony presented it is the finding of the Planning Board 

that the application, if approved, will materially endanger the public health or safety if 

located where proposed and developed according to the plan as submitted and approved 

for the following stated reasons: (Applicant fails to meet the criteria for approval.) 

 

The proposed subdivision will have an adverse effect on the rest home as well as 

the neighboring rural residential lots by creating additional vehicular traffic and 

by increasing the impervious area of development thus increasing storm water 

runoff.  

 

 

 

2. Finding Two of Four 
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Circle One 

 

A. Approval: 

 

Based on the evidence and testimony presented it is the finding of the Planning Board 

that the application, if approved, meets all required specifications and conforms to the 

standards and practices of sound land use planning and the Town of Smithfield Unified  

Development Ordinance or other applicable regulations or is approved with the 

following additional stated conditions. 

 

The proposed use will meet all required conditions and specifications in 

accordance with the current Unified Development Ordinance plus state and 

federal regulations once a variance is obtained to decrease the side yard setback 

from 6 feet to 5 feet. 

 

 

 

 

B. Denial: (If denied, must include facts supporting denial) 

 

Based on the evidence and testimony presented it is the finding of the Planning Board 

that the application, fails to meet all required specifications or fails to conform to the 

standards and practices of sound land use planning and the Town of Smithfield Unified 

Development Ordinance or other applicable regulations in the following ways or for the 

following reasons:  

  

The proposed subdivision plan does not meet the minimum side yard setback of 

6 feet and should be denied.       
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3. Finding Three of Four: 

 

Circle One 

 

A. Approval: 

 

Based on the evidence and testimony presented it is the finding of the Planning Board 

that the application, if approved, will not substantially injure the value of adjoining or 

abutting property and will not be detrimental to the use or development of adjacent 

properties or other neighborhood uses or is approved with the following additional 

stated conditions.  

 

The proposed use will not adversely affect the use or any physical attribute of 

adjoining or abutting property.  The RHO subdivision is a single family residential 

subdivision which is more in keeping with adjacent developments than the 

previously approved duplex subdivision. 

 

 

B. Denial: (If denied, must include facts supporting denial) 

 

Based on the evidence and testimony presented it is the finding of the Planning Board 

that the application, if approved, will substantially injure the value of adjoining or 

abutting property and/or will be detrimental to the use or development of adjacent 

properties or other neighborhood uses in the following ways or for the following 

reasons.  

 

It is unlikely that the proposed RHO development will substantially injure the 

value of adjoining or abutting properties and/or will be detrimental to the use or 

development of adjacent properties and should not be used for basis of denial.        
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4. Finding Four of Four: 

 
Circle One 

 

A. Approval: 

 

Based on the evidence and testimony presented it is the finding of the Planning Board 

that the application, if approved, would not adversely affect the adopted plans and 

policies of the Town of Smithfield, or violate the character of existing standards for 

development of the adjacent properties or is approved with the following additional 

stated conditions. 

 

The proposed RHO subdivision does not adversely affect the adopted plans and 

polices of the Town of Smithfield because the development is in compliance with 

the Comprehensive Land Use Plan and the Unified Development Ordinance. 

 

 

B. Denial: (If denied, must include facts supporting denial) 

  

Based on the evidence and testimony presented it is the finding of the Planning Board 

that the application, if approved, would adversely affect the adopted plans and policies 

of the Town of Smithfield, or violate the character of existing standards for 

development of the adjacent properties in the following ways or for the following stated 

reasons: (Applicant fails to meet the criteria necessary for approval.) 

 

The proposed RHO subdivision will not adversely affect the adopted plans and 

policies of the Town of Smithfield, or violate the character of the existing 

standards for development and should not be used for a basis of denial. 
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4. Once all findings have been decided one of the two following motions must be made: 

 

 

Motion to Approve: Based upon satisfactory compliance with the above four stated findings 

and fully contingent upon acceptance and compliance with all conditions as previously noted 

herein and with full incorporation of all statements and agreements entered into the record by 

the testimony of the applicant and applicant’s representative I move to recommend approval of  

Conditional Use Permit Application # CUP-16-09 

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

 

Motion to Deny: Based upon failure to meet all of the above four stated findings and for 

reasons stated therein, I move to recommend denial of Conditional Use Permit Application # 

CUP-16-09 for the following stated reason: 

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

 

5. Record of Decision: 

 

Based on a motion and majority vote of the Town of Smithfield Town Planning Board 

hereby recommends to the Town Council that Conditional Use Permit Application 

Number CUP-16-09 is hereby: 

 

______ recommended for approval upon acceptance and conformity with the following 

conditions; or, 

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

 

______ recommended for denial for the noted reasons. 

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

 

Decision made this ____ day of _______________, 20___ while in regular session. 

 

 

      __________________________________ 

      Eddie Foy, Planning Board Chairman 

 

ATTEST: 

 

_________________________________ 

Paul C. Embler, Jr. ASLA, Planning Director 



-----------------------------
--------------------------
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------------------------------------------------------

Town of Smithfield 
Planning Department 

350 E. Market St Smithfield, NC 27577 
P.O. Box 761 , Smithfield, NC 27577 

Phone: 919-934-21 16 
Fax: 919-934-1134 

CONDITIONAL USE PERMIT APPLICATION 


Pursuant to Article 13, ofthe Town ofSmithfield Unified Development Ordinance, an owner of land within 
the jurisdiction of the Town (or a duly authorized agent) may petition the Town Council to allow a 
Conditional Use. Conditional Uses are uses that may be appropriate in a particular district, but has the 
potential to create incompatibilities with adjacent uses. 

Conditional Use Permit applications must be accompanied by nine (9) sets ofthe application, nine (9) sets of 
required plans, an Owner's Consent Form (attached) and the application fee. The application fee is 
$300.00. Allfees are due when the application is submitted. 

I SITE INFORMATION: 

Name of Project: Bella Square Acreage of Property: 9.45 ac 
------~---------------- -------------------

Parcel ID Number: 168500-92-7886 Tax ID: 4340665 

Deed Book: 01897 Deed Page(s): 0940 

Address: 

Location: Southeast side of Barbour Road approx. 780 feet northwest of its intersection with 

Laurel Drive 

Existing Use: Partial developed duplex SID Proposed Use: Single family row house SID 

Existing Zoning District: R-8 RHO 

Requested Zoning District 

Is project within a Planned Development: 0 Yes [Z] No 

Pia nn ed Developmen t Dis trict (if a pplica ble): __________________________________________ 

Is proj ect within an Overlay District: [Z] Yes 0 No 
Overlay District (if applicable): Row House Overlay District 

--------------~----------------------------------

FOR OFFICE USE ONLY 

File Number: L v 12- /G-l)r Date Received : 6j6j;I:? 
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OWNER INFORMATION: 

Name: Heath Street #215 Limited Partnership (Wayne Barefoot) 


Mailing Address: 258 Meadowbrook Drive, Four Oaks, NC 27524-8550 


Phone Number: 9198686901 Fax: 


Email Address: 

APPLICANT INFORMATION: 

Applicant: Genesis Living , Inc. 

Mailing Address: 243 Presley Blvd. Garner, NC 27529 

Phone Number: 9193372172 Fax: 

Contact Person: Glenn Weeks 

Email Address: genesislivinginc@hotmail .com 

REQUIRED PLANS AND SUPPLEMENTAL INFORMATION 

The following items must accompany a Conditional Use Permitapplication. This information is required to 
be present on all plans, except where otherwise noted: 

[Z] A11 required plans (please see the plan requirements checklist). 


D A signed and sealed traffic impact analysis. 


o Verification of wastewater allocation (granted or requested) . 

o Driveway permits (Fown o/Smithfield or NCDOT encroachment with associated documentation). 

D Other applicable documentation: ______________________ 

STATEMENT OF JUSTIFICATION 

Please provide detailed information concerning all requests. Attach additional sheets ifnecessary. 

The original subdivision (2001) was permitted as a 25 lot 50 unit duplex subdivision. The utilities and roadways were built but 

never accepted by the Town. It is proposed to construct a row house subdivision with single story and two story row houses on 

single family lots utilizing the existing utilities and streets. Inorder to fully use the existing infrastructure in the proposed RHO 

subdivision it is requested that variances/conditions be placed on the development to allow for the side yards to be reduced from 

6 ft to 5 ft ; landscape buffers be reduced from 15 ft to 7.5 ft by incorporating landscaping and screen fence and by allowing 

access to parking spaces directly from a public street. The access to the parking will only occur at the common recreation space 

owned by the HOA. The HOA will own the parking spaces and will maintain the parking spaces and the associated site walk that 

lies outside of the street right of way. It is also requested that the street right of way be reduced from 50 ft to 40 feet inorder 

to more accurate align the existing water meters and clean outs with the proposed single family RHO lots. A storm water 

management facility will need to be constructed on the opposite side of Barbour Road to detain the storm water generated by 

the subdivision. No traffic impact analysis, wastewater allocation or driveway permits will be required since they were obtained 

at the time the original subdivision was approved. All utilities and roadways will be certified to the Town and the State by a 

licensed professional engineer prior to acceptance of the subdivision by the Town. The RHO subdivision will contain 44 lots. 

Page 2 of5 
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REQUIRED FINDINGS OF FACT 

Article 13, Section 13-17 ofthe Town ofSmithfield Unified Development Ordinance requires applications 
for a Conditional Use Permit to address the following findings. The burden ofproof is on the applicant 
and failure to adequately address the findings may result in denial of the application. Please attach 
additional pages ifnecessary. 

I. 	That the use will not materially endanger the public health, safety, or general welfare if located 
where proposed and developed according to the plan as submitted and approved; 

The proposed request for a conditional use row house overlay will not endanger the public health. safet ore general welfare for the 

reason that the 44 lot RHO subdivision will have less impact than the currently approved 25 lot 50 unit duplex subdivision. 

2. That the use meets all required conditions and specifications; 

The proposed use will meet all required conditions and specifications in accordance with the current Unified Development Ordinance 

plus state and federal regulations once conditions are placed on the development to decrease the side yard setback from 6 ft to 5 ft, 

allow landscape buffers to be reduced from 15 ft to 7.5 ft by incorporating fencing and landscaping and to allow for parking lot access 

directly from a public street into the parking spaces. Parking will be owned and maintained by the HOA. 

3. That the use will not adversely affect the use or any physical attribute of adjoining or abutting 
property, or that the use is a public necess ity; and 

The proposed use will not adversely affect the use or any physical attribute of adjoining or abutting property. The RHO subdivision 

is a single family residential subdivsiion which is more in keeping with adjacent developments than the previously approved duplex 

subdivision . 

4. 	 That the location and character of the use, if developed according to the plan as submitted and 
approved, will be in harmony with the area in which it is to be located. The conditional use shall 
demonstrate conformance to the Land Use Plan or other plan in effect at the time and address 
impacts of the project as required by GS 160A-382(b). 

The proposed RHO subdivision does not adversely affect the adopted plans and policies of the Town of Smithfield because the 

development is in compliance with the Comprehensive Land Use Plan and the Unified Development Ordinance. 

Page 3 of 5 
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APPLICANT AFFIDAVIT 

IlWe, the undersigned, do hereby make application and petition to the Town Council of the Town of 
Smithfield to approve the subject Conditional Use Permit. I hereby certify that I have full legal right to 
request such action and that the statements or information made in any paper or plans submitted herewith 
are true and correct to the best of my knowledge. I understand this application, related material and all 
attachments become official records ofthe Planning Department of the Town ofSmithfield, North Carolina, 
and will not be returned. 

Glenn Weeks 8/5/2016 

Print Name Signature ofApplicant Date 

Page 4 of 5 
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Town of Smithfield 
Pl.."lnning Department 

350 E. Markel St Smithricl<l, NC 27577 
P.O. Oox 761, Smrthfic1tl, NC 27577 

Phone: 919-934-2116 
Fax: 919-934-1134 

O\VNER'S CONSENT FORM 

Submittal D31c: _________ 

O\\'l'oiERS AUTJlORIZ.\TIO~ 

J hereby give CONSENT to Glenn Weeks (type, st3mp or print 
clearly full name of agent) to act on my behalf, to submit or have submitted this application and all 
required material and documents, and to attend anu represent me at atl meetings and public hearings 
p~rtaining to the application(s} indicated above. Purthcrmore, I hereby give consent 10 the party 
designated above to agree to all tcnns and conditions , ...hich may arise as part of the approval of this 
application. 

I hereby certify I have full knowledge thc propcrty I have an o\l.1lcrship interest in the subject of this 
application. I understand that any false, inaccurate or incompletc information provided by me or my 
agent wilt result in the denial, revocation or administrative withdrawal of this application, request, 
approval or pcnniLS. I acknowledge that additional information may be required to process this 
application. 1 further consent to the Town of Smithfield to publish, copy or rcproduce any copyrighted 
document submitted as a p:u1 of this application for any third party. I furthcr agree to all terms and 
conditions. which rna be imposed as part orthc approval of this applie3tion. 

Wayne Barefoot 
Print Name 

-

CI::RTl FIC\H O:\ OF t\rpUCA~T A:':I>JOIt I'ROPERTY ()W~En 

I hereby certify the statements or information made in any paper or plans submitted herewith are true 
and correct t.o the best of my knowledge. I understand this application. related material and al\ 
attachments become official records of the Planning Dcp:ntmcnt of the Town of Smithfield, North 
Caro ina, and will t be TCturned. 

Glenn Weeks 
Print Name Dole 

FOR OfFICE l'SE O:\L\" 

file Number:CU p..-/ ~-o Date Received: ParccllD Number. 
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PLANNING DEPARTMENT 
Paul C. Embler, Jr. , Director 

ADJOINING PROPERTY OWNERS CERTIFICATION 

I, Mark E. Helmer, hereby certify that the property owner and adjacent property 
owners of the following petition, CUP-16-09, were notified by First Class Mail on 
8-15-16. 

Johnston County, North Carolina 

I, Veronica T . Hardaway, a Notary Public for Johnston County and State of North Carolina 
do hereby certify that Mark E . Helmer personally appeared before me on this day and 
acknowledged the due execution of the foregoing instrument. Witness my hand and official 
seal , this the 

---1\~l,,-J~__dayof ~'2016 

\ltJ.(nu~ T ~tMt1.au~ 
Notary Public Signature 

\letboi ea T ~Ct1Qwtllt
Notary Public Name 

350 E. Market treet P.O. Box 76 1 Sm ithfield, C 27577 
91 9-934-2 116 Fax 919-934-1 134 



Adjacent Property Owners of

CUP-16-09 - RZ-16-02

TAG PIN NAME1 ADDRESS1 CITY STATE ZIPCODE

15078009L 168500-92-7886 HEATH STREET #215 LMTD PRTRSHP 258 MEADOWBROOK DR FOUR OAKS NC 27524-8550

15K09010N 168520-92-5142 1953 COMPANY LLC PO BOX 150 SMITHFIELD NC 27577-0150

15K09016E 169500-02-4617 DAVIS, RANDALL HORACE 408 BARBOUR RD SMITHFIELD NC 27577-0000

15K09010G 168520-92-7106 BARBOUR, BENNIE E 661 BARBOUR RD SMITHFIELD NC 27577-5579

15J08036 168500-92-2952 BARBOUR, BENNIE E 661 BARBOUR RD SMITHFIELD NC 27577-5579

15J08035 168500-93-2691 MOORE, ALMA J 8205 GLEAVES COURT ALEXANDRIA VA 22309-0000

15078009K 169500-04-3091 HEATH STREET #215 LMTD PRTRSHP 258 MEADOWBROOK DR FOUR OAKS NC 27524-8550

15K09016D 169500-02-3754 BRASWELL, ANGELA MARIE 61 ROSEBAY LN CLAYTON NC 27527-8807

15078040 169517-02-3384 BRITTHAVEN INC PO BOX 6159 KINSTON NC 28502-6159

15K09010V 169517-01-4841 BARBOUR, LUTHER JR 401 BARBOUR RD SMITHFIELD NC 27577-5507



 
 

PLANNING DEPARTMENT 
Paul C. Embler, Jr., Director 

 

350 E. Market Street P.O. Box 761 Smithfield, NC 27577 

919-934-2116   Fax 919-934-1134 

  Notice Of Public Hearings 
 
Notice is hereby given that public hearings will be held before the Planning Board of the Town of 

Smithfield, N.C., on Thursday, September 1, 2016 at 6:00 P.M., in the Town Hall Council 

Chambers located at 350 East Market Street to consider the following requests:  

 

CUP-16-07 Jorge Cuevas: The applicant is requesting a conditional use permit 

to construct and operate a storage building sales lot on property located within a 

B-3 (Business) zoning district. The property considered for approval is located on 

the south side of NC HWY 210 approximately 490 west of its intersection with 
West Market Street and further identified as Johnston county Tax ID# 15076019. 

 

CUP-16-08 Brent Wiggs: The applicant is requesting a conditional use permit to 

operate a commercial dog kennel on property located within a R-20A 

(Residential-Agricultural) zoning district. The property considered for approval 

is located on the south side of Little Creek Church Road approximately 1,400 

feet east of its intersection with Rock Pillar Road. The property is further 
identified as Johnston County Tax ID#15J08009A.              

 

RZ-16-02 Genesis Living Inc: The applicant is requesting to rezone one tract of 

land totaling approximately 9.45 acres from the R-8 CUD (Residential-

Conditional Use) zoning districts to the R-8 (Residential) and RHO (Rowhouse 

Overlay) zoning districts. The property considered for rezoning classification is 

located on the southwest side of Barbour Road approximately 780 feet northwest 

of its intersection with Laurel Drive. The property is further identified as 
Johnston County Tax ID#4340665 

 

CUP-16-09 Genesis Living Inc:  The applicant is requesting a conditional use 

permit to construct a 45 unit Rowhouse subdivision development on 

approximately 9.45 acre tract on land located within an the R-8 (Residential) and 

RHO (Rowhouse Overlay) zoning districts. The property considered for a 

conditional use permit is located on the southwest side of Barbour Road 

approximately 780 feet northwest of its intersection with Laurel Drive. The 
property is further identified as Johnston County Tax ID#4340665 

 

All interested persons are encouraged to attend. To accommodate disabilities and to comply with 

ADA regulations, please contact the town office if you need assistance. Further inquiries 

regarding this matter may be directed to the Smithfield Planning Department at (919) 934-2116 or 

online at www.smithfield-nc.com.  

 

Run “Legal Ad” in the Smithfield Herald on 8/17/16 and 8/24/16 
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Paul C. Embler, Jr., Director 

 

350 E. Market Street P.O. Box 761 Smithfield, NC 27577 

919-934-2116   Fax 919-934-1134 

  Notice Of Public Hearings 
 
Notice is hereby given that public hearings will be held before the Planning Board of the Town of 

Smithfield, N.C., on Thursday, September 1, 2016 at 6:00 P.M., in the Town Hall Council 

Chambers located at 350 East Market Street to consider the following requests:  

 

CUP-16-07 Jorge Cuevas: The applicant is requesting a conditional use permit 

to construct and operate a storage building sales lot on property located within a 

B-3 (Business) zoning district. The property considered for approval is located on 

the south side of NC HWY 210 approximately 490 west of its intersection with 
West Market Street and further identified as Johnston county Tax ID# 15076019. 

 

CUP-16-08 Brent Wiggs: The applicant is requesting a conditional use permit to 

operate a commercial dog kennel on property located within an R-20A 

(Residential-Agricultural) zoning district. The property considered for approval 

is located on the south side of Little Creek Church Road approximately 1,400 

feet east of its intersection with Rock Pillar Road. The property is further 
identified as Johnston County Tax ID#15J08009A.              

 

RZ-16-02 Genesis Living Inc: The applicant is requesting to rezone one tract of 

land totaling approximately 9.45 acres from the R-8 CUD (Residential-

Conditional Use) zoning district to the R-8 (Residential) and RHO (Rowhouse 

Overlay) zoning districts. The property considered for rezoning classification is 

located on the southwest side of Barbour Road approximately 780 feet northwest 

of its intersection with Laurel Drive. The property is further identified as 
Johnston County Tax ID#4340665 

 

CUP-16-09 Genesis Living Inc:  The applicant is requesting a conditional use 

permit to construct a 45 unit Rowhouse subdivision development on 

approximately 9.45 acre tract on land located within an the R-8 (Residential) and 

RHO (Rowhouse Overlay) zoning districts. The property considered for a 

conditional use permit is located on the southwest side of Barbour Road 

approximately 780 feet northwest of its intersection with Laurel Drive. The 
property is further identified as Johnston County Tax ID#4340665 

 

You have been identified as a property owner in the area specified above and are being advised of 

this meeting as you may have interest in this matter. You are welcome to attend; however, you 

are not required to in order for the Board to act on this request. Additional information may be 

obtained by contacting the Town of Smithfield Planning Department at 919-934-2116. 
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