PLANNING BOARD
AGENDA

Members:

Chairman: Stephen Upton (Town)
Vice-Chairman: Mark Lane (ETJ)

Teresa Daughtry (Town) Ashley Spain (ETJ)
Oliver Johnson (Town) Leslie Lazarus (Town)
Michael Johnson (Town) Alisa Bizzell (Town Alt)

Stephen Wensman, AICP, ALA, Planning Director
Mark Helmer, AICP, CZO, Senior Planner
Julie Edmonds, Administrative Assistant

Meeting Date:  Thursday, March 7, 2019
Meeting Time:  6:00 p.m.
Meeting Place: Council Chambers, Smithfield Town Hall




PLANNING BOARD

AGENDA FOR REGULAR MEETING
MARCH 7, 2019
6:00 PM TOWN HALL

Call to Order.

Identify voting members
Approval of the agenda
Approval of the minutes for February 7, 2019

New Business

RZ-19-01 John A. Whitley: The applicant is requesting to rezone a .11 acre tract of
land from an R-8 (Residential) zoning district to the O/ (Office Institutional) zoning
district. The property considered for rezoning is located on the northeast corner of the
intersection of South Third Street and Woodall Street and further identified as Johnston
County Tax ID# 15030016.

Old Business
Administrative Actions report

Land Use Permit Report for January, 2019
Board Actions Report for January, 2019

Adjournment



Draft
Town of Smithfield
Planning Board Minutes
Thursday, February 7, 2019
6:00 P.M., Town Hall, Council Chambers

Members Present: Members Absent:
Chairman Stephen Upton Alisa Bizzell

Vice Chairman Mark Lane

Teresa Daughtry

Oliver Johnson

Ashley Spain

Leslie Lazarus

Michael Johnson

Staff Present: Staff Absent:
Mark Helmer, Senior Planner Stephen Wensman, Planning Director
Julie Edmonds, Administrative Support Specialist

CALL TO ORDER
Chairman Stephen Upton called each board member by name and asked them to acknowledge
themselves.

APPROVAL OF MINUTES from January 3, 2019
Mark Lane made a motion, seconded by Ashley Spain, to approve the minutes as written.

Unanimously approved

APPROVAL OF THE AGENDA
Oliver Johnson made a motion, seconded by Ashley Spain. Unanimously approved

NEW BUSINESS

ZA-19-01 Dan Simmons:

Dan Simmons is requesting an amendment to the Town of Smithfield Unified Development
Ordinance (UDO) Article 6, Section 6.5 Table of Uses and Activities that will remove the 34
maximum employee limitation on light manufacturing activities located within the B-2 (Business),
B-3 (Highway Entrance Business) and LI (Light Industrial) zoning districts. Mark Helmer stated
that the intent of this ordinance was to limit the intensity of land uses; however it is inadequate
and probably not enforceable in any practical way.

Planning Staff recommends approval of the proposed amendment to delete the 34 employee
limitation placed on light manufacturing uses not otherwise listed or identified in Article 6,
Section 6.5 Table of Uses and Activities.

Mr. Lane said he misunderstood what Mr. Helmer said about the ordinance being enforceable.

Mr. Helmer said how do you monitor that the business is remaining within the 35 employee
maximum, other than spying and being overly aggressive.

Oliver Johnson asked Mr. Helmer if there was a ceiling above 35.



Mr. Helmer said ultimately site constraints, parking, landscaping and building footprint will
dictate the intensity of uses. You only have so much land to build, so much building and only so
much space for parking. These things dictate the number of employees a business could hire.

Dan Simmons from 125 Everett Lane Smithfield came forward to say he was making the
amendment request for himself. He has been hired by multiple businesses to expand their size.
Technically if these businesses have more than 35 employees, Mr. Simmons is supposed to let
these companies know that he can't receive zoning permits because they are a non-conforming
use.

Dan stated that he is currently representing StudioTK which has over 90 employees. They are
looking to build a 100,000 sqg. foot building, purchase more land and hire more employees. |
can’t request a zoning permit knowing | am unable to get one. He feels like the code needs to
be fixed so that he isn't put in a bad position having to tell businesses that they are a non-
conforming use.

Mrs. Daughtry mentioned that she didn’t remember this issue being brought up in previous UDO
Committee Meetings. She does agree that the code needs to be fixed.

Mr. Lane asked if this current ordinance stopped anything from happening.

Mr. Simmons said not yet.

Oliver Johnson made a motion to recommend the Town Council approve ZA-19-01, amending
Article 6, Section 6.5, finding it consistent with the Town of Smithfield Comprehensive Growth
Management Plan and other adopted plans, and that the amendment is reasonable and in the
public interest, seconded by Mark Lane. Unanimously approved

Voluntary Annexation Policy: The Planning Board is requested to review, discuss and
comment on the proposed formal voluntary annexation policy to be adopted by Town Council.

Mr. Helmer stated there isn’t a formal presentation about this Voluntary Annexation Policy.
However the document contains policy guidelines that are a standard practice in the industry.
Ultimately, Town Council will take a look at this policy and make a decision. For example, if
anyone wants to develop property, that doesn’t reside in the corporate limits and needs sewer,
then a request for Voluntary Annexation prior to the Town providing sewer. If Town Council isn’t
interested in extending sewer then the project would need to have a low density type septic tank
lots.

Mr. Lane asked if the applicant would have to pay for the sewer or would the Town pick up that
tab.

Mr. Helmer said no, usually the developer pays for the cost of utility extensions.

Mr. Helmer stated the general statue says if we annex we have to provide the same level of
service to the satellite annexation that we would if they were in the corporate limits. So sewer
would be the big trigger, by choosing to annex we must provide police and fire service and
lighting of the streets.

Mrs. Daughtry said it doesn’t matter what utilities the applicant will need, if the Town provides
any utilities at all, the applicant will have to be annexed into the city limits.



Mr. Helmer stated that forced annexation is a difficult thing to do. When you start talking about
forced annexation, you talk about calculating population and built upon areas and distances
therefore it is a very complicated process. No one is really doing forced annexations anymore
so if we want the Town to grow we have to take every opportunity we have to receive people
with our sewer.

Being no further questions, Mr. Helmer moved to a general discussion on the permitted use
chart.

Mr. Helmer asked the board to look back at their Article 6, Section 6.5 Table of Uses Chart.
There are a list of light manufacturing uses that are permitted, when an applicant comes in, it is
staffs responsibility to look at the use table and try to fit a proposed use into one of those
classifications that listed in the table. For example, if you look at OPW they are manufacturing
and 90% of the space is warehousing. Staff would not be doing their jobs if we said no because
you're doing heavy manufacturing in 10% of the plant. We have to look at the use and see
where it fits so we can justify issuing a permit or go forward to Town Council to have their
request permitted.

Mrs. Daughtry asked if there were a fire and a company employed more than 35 employees,
would there be an issue or lawsuit if someone went back and checked the permit that was
originally issued.

Mr. Helmer said polling employers with number of employees isn't part of the application
process, although maybe it should be. We typically take their word for it because it is hard to
enforce. However we haven't intentionally written permits for uses against what the ordinance
allows. He agrees the ordinance isn't perfect.

Mr. Helmer briefly discussed SP-18-10 Dupree Strip Center. He showed the site plan and
offered some detailed information about the location and size of the strip center.

Mr. Oliver Johnson asked if there were an indication yet of the types of businesses going into
this new strip center.

Mr. Helmer said not specifically no, but it will be your typical uses that are permitted in the B-3
zoning district and could include retail uses like restaurants, hair salons or cell phone stores.

Mrs. Daughtry said because this development backs up to a residential neighborhood will the
screening trees in this plan be required to be replaced should they die.

Mr. Helmer said yes absolutely.

Mr. Upton requested for himself and on behalf of the Planning Board that any minutes from the
Town Council meetings pertaining to decisions made about items brought forth by Planning be
included in their Planning Board agenda packets. They would like to know what has been
approved or denied.

Mr. Helmer said he would be glad to include those minutes into the Planning Board agendas.
The Public Hearing meeting being held February 21% at 6:30pm was announced. Planning

Board members are encouraged to attend. There are two text amendments ZA-18-06 and ZA-
18-08 that will be discussed.



Adjournment
Being no further business, Ashley Spain made a motion seconded by Teresa Daughtry to
adjourn the meeting. Unanimous approved.

Respectfully Submitted,

Gulit (monday

Julie Edmonds
Administrative Support Specialist



Request for Agenda RZ-19-

_ Item: O1
Planning Date: 3/7/19

NORTH E'A[] INA Board Action
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ITHFIED

Subject: Zoning Map Amendment
Department: Planning
Presented by: Stephen Wensman, Planning Director
Presentation: Business Item

Issue Statement

John A.Whitley, Attorney, is requesting a zoning map amendment to amend the zoning of
a parcel located at 317 S. Third Street from R-8 (Single, Two and Multifamily Residential)
to O/1 (Office/Institutional).

Financial Impact

There will be no financial impact to the Town.

Action Needed

To review the application for rezoning, and make a recommendation to the Town
Council.

Recommendation

The Planning Department recommends denial of the Zoning Map Amendment; and
recommend that the Planning Board recommend denial with a statement declaring the
request to be inconsistent with the Town of Smithfield Comprehensive Growth
Management Plan and that the request is not reasonable and not in the public interest.

Approved: O City Manager O City Attorney

Attachments:
1. Staff Report
2. Consistency Statement
3. Planning Application



Report

ITHFIELD Staff Agenda g, 1809

NORTH CAROLINA

Application Number: Rz-19-01

Project Name: N/A

Parcel ID numbers: 169418-30-9275

Tax ID: 15030016

Town Limits / ETJ: Town

Applicant: John A. Whitley, Attorney
Owners: John A. Whitley, Attorney
Agents: none

PROJECT LOCATION: 317 S. Third Street (Corner Lot intersecting with E. Woodall St.).

REQUEST:  The applicant is requesting to rezone a 0.11 acre parcel in the R-8 Zoning District to O/I.

SITE DATA:

Acreage: 0.11

Present Zoning: R-8 - Single, Two and Multifamily Residential
Proposed Zoning: O/1-Office/Institutional
Existing Use: Residential

Proposed Use: Office

School Impacts: NA

Parks and Recreation: NA

Fire District: Town of Smithfield
Water and Sewer Provider: Town of Smithfield
Electric Provider: Town of Smithfield

ENVIRONMENTAL: The property is entirely located within the 100 year floodplain.

ADJACENT ZONING AND LAND USES:

Exiting Zoning Existing Use:

North O/I CUD Office

South R-8 Residential

East R-8 Residential
@ R-8~  West: R-8 Residential
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STAFF ANALYSIS AND COMMENTARY:

The property considered for rezoning to O/l is small (0.11 acres), shares a driveway with
the residential property to the east, is entirely within the 100 year flood plain and would
likely be considered a spot zoning. Staff recommends denial of the rezoning for the
following reasons:

The rezoning would result in a non-conforming O/I lot. The minimum lot size in the
O/I1 district is 6,000 sg. feet; the subject parcel is only 4,792 sq. feet. The existing
structure (home) would not meet the structure setbacks in the O/I district.

Off-street parking and handicap accessible parking meeting UDO requirements for
an office use would likely be difficult to provide given the small size of the lot.

The property to the north is zoned O/1 CUD, which is a different and district zoning
district and could be considered a spot zone given its size. The zoning of this parcel
to O/1 would likely be a spot zoning which is prohibited.

The proposed office use would be an intensification of land use in the 100 year flood zone.

Office uses should be buffered from residential uses with a Type B landscape buffer
which would be difficult given the small size of the lot and the configuration of the
shared parking access on the rear of the lot.

The rezoning is inconsistent with the comprehensive land use plan. The Plan guides
the property as medium density residential.

The rezoning would be an encroachment of commercial uses into a residentially
zoned and guided area.

In order to approve the rezoning, the Town Council must find the rezoning consistent with
Town Plans and Policies:

o Consistency with the Strategic Growth Plan

The subject property is not consistent with the Strategic Growth Plan. The Plan
guides the property as medium density residential.

Consistency with the Unified Development Code

The rezoning would create inconsistencies with the UDO creating nonconformities
such as side yard setbacks, minimum lot sizes for the O/I District, bufferyards and
potentially off-street parking.
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o Compatibility with Surrounding Land Uses

The property to the north is an office use and would be compatible, but the other
properties surrounding the parcel are all residential and incompatible given the lack
of buffering, shared driveway access to the east.

PLANNING DEPARTMENT RECOMMENDATION:

The Planning Department recommends denial of the Zoning Map Amendment; and
recommend that the Planning Board recommend denial with a statement declaring the
request to be inconsistent with the Town of Smithfield Comprehensive Growth
Management Plan and that the request is not reasonable nor in the public interest.

PLANNING BOARD RECOMMENDED ACTION:

The Planning Board is respectfully requested to review the petition and make a
recommendation to the Town Council whether to approve or deny the rezoning of the .011
acre parcel of land from the from R-8 (Single, Two and Multifamily Residential) to the O/I
(Office/Institutional) zoning district.

Recommended Motion:

“Move to recommend the Town Council deny the rezoning, RZ-19-01, from the R-8 (Single,
Two and Multifamily Residential) zoning district to the O/l (Office/Institutional) zoning
district finding the request to be inconsistent with the Town of Smithfield Comprehensive
Growth Management Plan and that the request is not reasonable nor in the public interest”
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THE TOWN OF SMITHFIELD
UNIFIED DEVELOPMENT ORDINANCE
ZONING MAP AMENDMENT CONSISTENCY STATEMENT
BY THE SMITHFIELD TOWN COUNCIL
RZ-19-01

Whereas the Smithfield Town Council, upon acting on a zoning map amendment to the Unified
Development Ordinance and pursuant to NCGS §160A-383, is required to approve a statement
describing how the action is consistent with the Town of Smithfield Comprehensive Growth
Management Plan; and

Whereas the Smithfield Town Council, upon acting on a zoning map amendment to the Unified
Development Ordinance and pursuant to NCGS §160A-383, is required to provide a brief statement
indicating how the action is reasonable and in the public interest.

NOW THEREFORE, BE IT ADOPTED BY THE SMITHFIELD TOWN COUNCIL AS APPROPRIATE:
IN THE EVENT THAT THE MOTION TO APPROVE THE ORDINANCE IS ADOPTED,

That the final action regarding zoning map amendment RZ-19-01 is based upon review of and
consistency with, the Town of Smithfield Comprehensive Growth Management Plan and any other
officially adopted plan that is applicable, along with additional agenda information provided to the Town
Council and information provided at the public hearing; and

It is the objective of the Town of Smithfield Town Council to have the Unified Development Ordinance
promote regulatory efficiency and consistency and the health, safety, and general welfare of the
community. The zoning map amendment promotes this by offering fair and reasonable regulations for
the citizens and business community of the Town of Smithfield as supported by the staff report and
attachments provided to the Town Council and information provided at the public hearing. Therefore,
the amendment is reasonable and in the public interest.

IN THE EVENT THAT THE MOTION TO APPROVE THE ORDINANCE FAILS,

That the final action regarding zoning map amendment RZ-19-01 is based upon review of, and
consistency, the Town of Smithfield Comprehensive Growth Management Plan and other officially
adopted plans that are applicable; and

It is the objective of the Town Council to have the Unified Development Ordinance promote regulatory
efficiency and consistency and the health, safety, and general welfare of the community. The zoning
map amendment does not promote this and therefore is neither reasonable nor in the public interest.
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\ P.O. Box 761, Smithfield, NC 27577
NORTH CAROLINA Phone: 919-934-2116

Fax: 919-934-1134

THFI Town of Smithfield
Planning Department
-' 7 350 E. Market St Smithfield, NC 27577

Permit Issued for January 2019

Permit Fees Permits Issued

Zoning Land Use $1,250.00 13

Total: $2,900.00 30
Z19-000001 Zoning Land Use Venero's Pizzeria Restaurant 519 Outlet Center Drive
Z19-000003 Zoning Sign Super 8 Hotel 735 Outlet Center Drive

Z19-000005 Zoning Land Use Cell tower antenna Swap. 2432 PACKING PLANT Road

SP19-000004 Site Plan Minor Site Plan SFD 12'x12' Accessory Structure 714 Chestnut Drive

Z19-000007 Zoning Land Use Black History Art Exhibit 329 East Market Street

Z19-000009 Zoning Land Use Black History Art Exhibit 329 East Market Street

Z19-000012 Zoning Sign Circle K Sign Package 1137 N Brightleaf Bivd

Z19-000014 Zoning Land Use Clayton General Store 1025 Outlet Center Dr Ste 270

SP19-000006 Site Plan Minor Site Plan Aircraft Hangers 3146 Swift Creek Road

SP19-000008 Site Plan Minor Site Plan Sidewalk and Parking Improvements. 245 College Road

Z19-000017 Zoning Sign Chicha's Auto Sales 808 N. Brightleaf Blvd

SP19-000009 Site Plan Minor Site Plan Wal-Mart Interior/Exterior Enhancement 1299 N Brightleaf Blv



ITHFI Town of Smithfield
Planning Department
350 E. Market St Smithfield, NC 27577

| P.0. Box 761, Smithfield, NC 27577
NORTH CAROLINA Phone: 919-934-2116

Fax: 919-934-1134

BOARD ACTIONS REPORT - 2019

January

Special Use Permit 0
Major Subdivisions 0
Special Events 0

N

Zoning Ordinace Ammendments

o

Admin Appeal

Historic Landmarks 0



The Smithfield Town Council met in regular session on Tuesday, February 5, 2019 at 7:00 p.m. in the
Council Chambers of the Smithfield Town Hall, Mayor M. Andy Moore presided.

Councilmen Present: Councilmen Absent Administrative Staff Present

Travis Scott, Mayor Pro-Tem Marlon Lee, District 1 Michael Scott, Town Manager

David Stevens, District 2 John Blanton, Fire Chief

Dr. David Barbour, District 4 Lenny Branch, Public Works Director
Emery Ashley, At-Large Ted Credle, Public Utilities Director
John A. Dunn, At-Large Gary Johnson, Parks & Rec Director
Stephen Rabil, At-Large Tim Kerigan, Human Resources/P1O

Present:

Shannan Parrish, Town Clerk
R. Keith Powell, Chief of Police
Greg Siler, Finance Director

Administrative Staff Absent

Bob Spence, Town Attorney Stephen Wensman, Planning Director
Bill Dreitzler, Town Engineer

CALL TO ORDER

Mayor Moore called the meeting to order at 7:00.

INVOCATION

The invocation was given by Mayor Pro-Tem Scott followed by the Pledge of Allegiance

APPROVAL OF AGENDA:

Councilman Ashley made a motion, seconded by Councilman Stevens, to approve the
agenda as submitted. Unanimously approved

PRESENTATIONS:

1.

Partnership For Children’s “ Think Babies Bus Tour”

Partnership for Children’s Executive Director Dwight Morris addressed the Council on the Think
Babies Bus Tour initiative. Mr. Morris provided a formal invitation to the Council regarding the
tour along with some data concerning young children in Johnston County. Mr. Morris explained
that Partnership for Children received a mini grant from the North Carolina Early Education
Coalition to help increase awareness of issues facing Johnston County infants, toddlers, their
teachers and parents. Mr. Morris invited the Council to attend one of two tours to be held on
February 24" and March 14" from 8:00 am to 12:00 pm. The Think Babies Bus Tour will highlight
quality care throughout the county with opportunities to speak with parents and service provider.
Mr. Morris encouraged the Council to attend one of these tours.

Proclamation honoring the Pine Acres Community
Mayor Moore presented a proclamation to the residents of the Pine Acres Community.
PROCLAMATION

Honoring the Pine Acres Neighborhood
In the Town of Smithfield

WHEREAS, the Town of Smithfield includes historically significant neighborhoods that
deserve recognition for their contributions to the Town; and
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WHEREAS, the Town of Smithfield recognizes and celebrates more than fifty years of
history of the Pine Acres Neighborhood; and

WHEREAS, the Town of Smithfield is committed to raising awareness of the historical
significance of the Pine Acres Neighborhood and its contributions to the Town of
Smithfield; and

WHEREAS, Pine Acres was developed in partnership with the Johnston County Training
School and the Johnston County Board of Education to provide homeownership
opportunities for African American educators, business people, health professionals
and others in the Town of Smithfield when there were none; and

WHEREAS, certain residents of the Pine Acres Neighborhood were instrumental in the
integration of Johnston County Schools during the Civil Rights Movement of the
1960’s; and

WHEREAS, the residents of Pine Acres Neighborhood have contributed to the wellbeing
of the Town of Smithfield as citizens, educators, business leaders, health
professionals and others; and

WHEREAS, the Town of Smithfield appreciates this rich history and the significance of
the Pine Acres Neighborhood.

NOW, THEREFORE, I, M. Andy Moore, Mayor of the Town of Smithfield along with the
members of the Town Council, do hereby proclaim the Pine Acres Neighborhood to
be historically significant to the growth and development of the Town of Smithfield.

PUBLIC HEARINGS:

Town Clerk Shannan Parrish administered affirmations to those that wished to offer testimony during the
Public Hearing

1.

Special Use Permit Request — Johnston County Regional Airport (SUP-19-01): The
applicant was requesting a special use permit to exceed 40 feet in building height for a
proposed structure located within an R-20A (Residential-Agricultural) zoning district. The
property considered for approval was located on the east side of the intersection of Swift
Creek Road and Airport Industrial Drive and further identified as Johnston County Tax
ID# 15079015.

Councilman Ashley made a motion, seconded by Mayor Pro-Tem Scott, to open
the public hearing. Unanimously approved.

Senior Planner Mark Helmer testified that Blue Line Aviation was proposing a new facility at the
JNX Airport which would consist of classrooms, offices, restaurants and hangar facilities. The
portion of the proposed building to house the classrooms, offices and restaurant will be 3 stories
in height, exceeding the 40’ maximum height allowed. The UDO Section 8.13.5 allows building
height to exceed 40 ft. up to a maximum of 100" with a special use permit. The proposed JNX
Airport building is proposed to have a height of 51’-11”. This portion of the building is
approximately 18,780 (total of the 3 stories) square feet and will contain classrooms on the first
floor, offices on the second and restaurant on the third. The height of the adjacent hangar will be
31’-10” high. The building will be designed in accordance with FAA regulations. Submittal of the
FAA’s approval is a recommended condition of approval. Mr. Helmer testified that the adjacent
zoning was B-3 Commercial/LI-Light Industrial to the north, R20A Residential-Agriculture to the
south, R20A Residential-Agriculture/ LI — Light Industrial to the west and R20A Residential-
Agriculture to the east. The project area was 673.43 acres with an existing use as Johnston
County Airport. The new facility would be within the existing airport developed area and the
building would be designed in accordance with FAA regulations
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Mr. Helmer reviewed staff’s findings. They are as follows:

STAFF’S FINDINGS OF FACT

1.

7.

8.

The proposed facility is well contained within the airport facilities and formal FAA
approval will be required before construction to ensure it complies with FAA
regulations.

The proposed uses are accessory to the airport and are typical accessory amenities
to an airport.

The proposed use will not have any impact on the normal and orderly development
and improvement of the surrounding properties. The airport facility is well buffered
from adjacent land uses and property by vacant airport land which is used to buffer
the airport.

Utilities, access, drainage, parking and other facilities are being provided with the
building improvements.

Ingress and egress to the site will remain unchanged. The additional height will have
no impact on ingress and egress.

All regulations have been conformed with, or will be conformed with prior to issuance
of a permit.

The access conforms to plans.

The access conforms to plans.

The Planning Department recommends approval of the Special Use Permit, SUP-19-01, with the
following conditions:

1.

That the building be designed and constructed in accordance with FAA regulations, and
a formal FAA approval be submitted to the Town.

Senior Planner Mark Helmer has incorporated his entire record and provided it to Council in written
form in the February 5, 2019 agenda packet.

Mayor Moore asked if there were any questions from the Council. There were none.

Mayor Moore asked the applicant if he was in agreement with the testimony provided by Mr.
Helmer. The project engineer stated he was in agreement with the testimony offered by Mr. Helmer.

Mayor Moore asked if there was any in attendance sworn to testify in this matter. There were none.

Councilman Barbour made a motion, seconded by Councilman Stevens, to close the
public hearing. Unanimously approved.

The Written Finding

Councilman Ashley made a motion, seconded by Mayor Pro-Tem Scott, to vote in the affirmative
to all of the below eight stated Finding of Fact. Unanimously approved.

The Town Council shall issue a special use permit if it has evaluated an application
through a quasi-judicial process and determined that:

1. The establishment, maintenance, or operation of the special use will not be
detrimental to or endanger the public health, safety, or general welfare.
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2. The special use will be in harmony with the existing development and uses
within the area in which it is to be located.

3. The establishment of the special use will not impede the normal and orderly
development and improvement of the surrounding property for uses permitted
in the district.

4. Adequate utilities, access roads, drainage, parking, or necessary facilities
have been or are being provided.

5. Adequate measures have been or will be taken to provide ingress and egress
so designed as to minimize traffic congestion in the public streets.

6. The special use shall, in all other respects, conform to all the applicable
regulations of the district in which it is located.

7. Public access shall be provided in accordance with the recommendations of
the Town’s land use plan and access plan or the present amount of public
access and public parking as exists within the Town now. If any
recommendations are found to conflict, the system requiring the greatest
quantity and quality of public access, including parking, shall govern.

8. The proposed use will be in conformity with the land use plan, thoroughfare
plan, or other plan officially adopted by the Town Council.

Record of Decision: Approval of Conditional Use Permit Application Number SUP-19-01

Councilman Ashley made a motion, seconded by Councilman Rabil, based upon satisfactory
compliance with the above eight stated findings and fully contingent upon acceptance and
compliance with all conditions as previously noted herein and with full incorporation of all
statements and agreements entered into the record by the testimony of the applicant and
applicant’'s representative, | move to recommend approval of Special Use Permit Application
#SUP-19-01 with the following conditions:

1. That the building be designed and constructed in accordance with FAA regulations, and
a formal FAA approval be submitted to the Town.

Unanimously approved.

2. Rezoning Request — Michael Stewart, P.E. (RZ-18-07): The applicant was requesting
to rezone 21.26 acres of land from Johnston County AR (Agricultural-Residential) zoning
district to the Town of Smithfield R-20A (Residential-Agriculture) zoning district. The
property considered for rezoning was located on Black Creek Road approximately 1700
feet southwest of its intersection with NC Highway 210. The property was further
identified as Johnston County Tax ID# 15109011B.

Councilman Dunn made a motion, seconded by Councilman Stevens, to open
the public hearing. Unanimously approved.

Senior Planner Mark Helmer addressed the Council on a request by Michael Stewart, PE. Mr.
Helmer explained in 2007, the Johnston County Board of Commissioners issued preliminary plat
approval of a 32.79 acre parcel of land. The development was not constructed and the plat
expired. In 2009, the Town of Smithfield’s ETJ was expanded to include the 11.53 acre portion of
the property and was rezoned to R-20A (Residential-Agricultural). In 2018, the portion of the
property located in Johnston County’s jurisdiction received preliminary approval for a 62 lot
subdivision meeting the County’s AR zoning regulations. In December 2018, the Town Council
approved the annexation of the property. In January 2019, the Planning Board recommended
approval of the rezoning.
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With the annexation, water and sewer will be provided by the Town with a master meter on the
County’s service lines. A lift station will be constructed by the developer in the Town to serve this
development once the 11.53 acres is platted. The plat application submittal is expected soon
after the parcel is rezoned. There is no land use guidance for the 22.79 acres, however the 11.53
acres is guided as low density residential and currently zoned R20-A. R20-A is the appropriate
zoning district to make the entire parcel whole.

Mr. Helmer informed the Council that staff finds the rezoning to be consistent with the Strategic
Growth Plan which guides this area for low density residential. Staff finds the land to be rezoned
will not be consistent with the UDO. The land has preliminary plat entitlement for a development
that does not meet the R-20A zoning district standards. Should the area be rezoned, the lots will
be legal nonconforming. The property considered for a rezoning is compatible with surrounding
agricultural or low density residential and institutional land uses.

The Planning Department and Planning Board recommend the approval of the zoning map
amendment and the adoption of a consistency statement declaring the request to be consistent
with the Town of Smithfield Comprehensive Growth Management Plan and that the request is
reasonable and in the public interest.

Senior Planner Mark Helmer has incorporated his entire record and provided it to Council in
written form in the February 5, 2019 agenda packet.

Mayor Moore asked if there were any questions from the Council. There were none.
Mayor Moore asked if there was anyone in attendance that wished to speak on the matter.

Chris Petit of 6278 Black Creek Road stated he was concerned about the water that would flow
from the proposed development onto his land. He stated the drainage would flow downhill and
affect his property. Mr. Petit requested to see a plan for remediation. Mr. Helmer explained the
request before the Council was only to consider rezoning the property, but the next process
would be for the applicant to submit a platted plan detailing construction and stormwater
management for the property. Mr. Helmer explained there was a riparian buffer which would help
mitigate any adverse impact. He further explained this was a low density type development and
impact should be less.

Mr. Petit questioned if the adjacent homeowners would be able to see the overall plan of where
the water was going to flow. He explained he has livestock on his property and doesn’t want his
livelihood affected by this proposed development. Mayor Moore responded the Council would
only consider the rezoning at this meeting and asked if the subdivision would come back before
the Council for approval. Mr. Helmer responded that a public hearing would be held to allow for
citizen comment on the proposed subdivision plan. Mayor Moore encouraged Mr. Petit to meet
with Planning Staff and to attend any meeting concerning this project.

Councilman Ashley asked Mr. Helmer to explain the vested rights of this subdivision. Mr. Helmer
responded that the developer gained approval of the subdivision from Johnston County which the
Town chose to honor. Councilman Ashley further questioned if the Town’s stormwater
management plan was more stringent than the County. Mr. Helmer responded that stormwater
management plan standards are federally and state mandated.

Councilman Barbour made a motion, seconded by Councilman Stevens, to close the
public hearing. Unanimously approved.

Councilman Barbour made a motion, seconded by, Councilman Ashley, to approve
Rezoning Request RZ-18-07 rezoning 21.26 acres of land from Johnston County AR
(Agricultural-Residential) zoning district to the Town of Smithfield R-20A (Residential-
Agriculture) zoning district. Unanimously approved.

Councilman Dunn made a motion, seconded by Councilman Ashley, to approve the

Consistency statement as set forth in the agenda declaring its consistency with the Town
of Smithfield Comprehensive Growth Management Plan and that it was reasonable

53



and in the public interest. Unanimously approved.

3. Rezoning Request — Studio TK (RZ-18-09): The applicant was requesting to rezone a
3.12 acre portion of a 9.92 acre tract of land from the B-3(Highway Entrance Business)
and R-20A (Residential-Agricultural) to the LI (Light Industrial) zoning district. The
property considered for rezoning was located on the east side of US 70 Business West
approximately 200 feet north of its intersection with Cloverdale Drive. The property was
further identified as Johnston County Tax ID#17J08001A.

Councilman Barbour made a motion, seconded by Councilman Rabil, to open the
public hearing. Unanimously approved.

Senior Planner Mark Helmer addressed the Council on a request by Studio TK. The property
considered for rezoning was currently split zoned with 6.15 acres currently zoned light industrial.
A 0.30 acre portion is zoned B-3 (Highway Entrance Business) and a 2.81 acre portion is zoned
R-20A (Residential-Agricultural). Rezoning the property will serve to correct inconstancies
created when properties lines were moved and lots recombined and a rezoning of the new parcel
did not occur. No non-conformities will be created by this rezoning since all existing uses on the
property are currently permitted within the Light Industrial zoning district. The proposed rezoning
will not have negative impacts on adjacent land uses and no change in use is proposed as a
result of this rezoning classification.

Mr. Helmer explained the subject property was consistent with adjacent land uses that include
industrial zoning land uses to the south. The rezoning will serve to more accurately reflect
existing land uses on the site. The rezoning will be consistent with the Town of Smithfield Unified
Development Ordinance as all current land uses and site improvements appear to meet minimum
development standards of the Town of Smithfield Unified Development Ordinance. The property
considered for a rezoning was a small portion of an existing industrial site that was currently
zoned light Industrial. The subject property was adjacent to an existing LI zoning district and land
use. The proposed rezoning will not have negative impacts on adjacent land uses and no change
in use is proposed as a result of this rezoning classification.

The Planning Department and Planning Board recommend approval of the zoning map
amendment with a consistency statement declaring the request to be consistent with the Town of
Smithfield Comprehensive Growth Management Plan and that the request is reasonable and in
the public interest.

Senior Planner Mark Helmer has incorporated his entire record and provided it to Council in
written form in the February 5, 2019 agenda packet

Mayor Moore asked if there were any questions from the Council.

Councilman Barbour questioned the Town’s extraterritorial jurisdiction (ETJ) in relation to this site.
Mr. Helmer responded it was within the Town’s ETJ.

Councilman Ashley questioned how the property became split zoned. Mr. Helmer stated it was
his assumption that the property owner made some adjustments, but the zoning map was never
amended to reflect the change.

Mayor Moore asked if there was anyone in attendance who wished to speak on this matter.

Dan Simmons of McGill Associates explained he was retained by Studio TK, a furniture
manufacturing facility, to investigate the property for potential expansion. In that investigation Mr.
Simmons discovered the property was split zoned. In accordance with the Unified Development
Ordinance, this issue had to be resolved before a zoning permit could be issued for the
expansion of the facility.

Councilman Ashley made a motion, seconded by Councilman Rabil, to close the public
hearing. Unanimously approved.
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