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AGENDA
BOARD OF ADJUSTMENT
REGULAR MEETING
SEPTEMBER 24, 2020
MEETING TIME: 6:00 PM
TOWN HALL

Call to Order.

Approval of the minutes for August 27, 2020

Public Hearing

BA-20-06 Historic Smithfield Foundation: The applicant is requesting a variance
to the Town of Smithfield Unified Development Ordinance, Article 8, Section 8.3.1
to allow for a reduction to the minimum building setback on property located within
an R-8 (Residential) zoning district. The property considered for a variance is
located on the east side of North Fourth Street approximately 157 feet north of its
intersection with Caswell Street and further identified as Johnston County Tax ID#
15013053.

Old Business.

New Business.

Adjournment.



Draft
Smithfield Board of Adjustment
Minutes
Thursday, August 27, 2020
6:00 P.M.,
Town Hall, Council Chambers

Members Present: Members Absent:
Stephen Upton, Chairman

Mark Lane, Vice Chairman

David Johnson

Sarah Edwards

Keith Dimsdale

Staff Present: Staff Absent:
Mark Helmer, Senior Planner Stephen Wensman, Planning Director
Julie Edmonds, Administrative Support Specialist

CALL TO ORDER

Approval of minutes from May 28, 2020
Sarah Edwards made a motion, seconded by Keith Dimsdale to approve the minutes as
written. Unanimously approved

Public Hearing

Mark Lane made a motion to open BA-20-04, seconded by David Johnson

BA-20-04 Donald E. Millard: The applicant is requesting a variance to the Town of
Smithfield Unified Development Ordinance, Article 10, Section 10.23.3 to allow for a
reduction to the minimum sign setback requirements on property located within a B-3
(Business) zoning district. The property considered for a variance is located on the south
side of the intersection of M. Durwood Stephenson Parkway and North Brightleaf
Boulevard further identified as Johnston County Tax ID# 14L10199B.

Mark Helmer stated that Donald Millard of Carolina Realty is requesting a 10-foot variance
from the 10-foot sign setback along North Brightleaf Boulevard to allow for a new ground
mounted monument sign. The new monument sign will replace an aging, out of date and
non-conforming sign. The proposed sign generally meets all current Town of Smithfield
UDO sign standards to include total overall height and maximum sign area to include the
digital changeable copy component. As part of the M. Durwood Stephenson Parkway
construction project, NCDOT, through the power of eminent domain was required to
purchase portion of the subject property for the placement of large traffic signal support
structures. The portion of land purchased by NCDOT was such that the signal support
structures would be located behind the front property line of the remaining portion of land
not purchased by NCDOT. If the applicants sign is required to meet the UDO sign setback
regulations, the proposed sign will be located behind the traffic signal support structures



causing visibility of the sign to be greatly reduced. Further exacerbating the hardship is
the fact that the NCDOT has an additional 10ft of right-of way on the south side of North
Brightleaf Boulevard which will in effect cause the sign to be setback an additional 10 feet
from the back of the curb of Brightleaf Boulevard. If the applicant is required to meet UDO
sign setback regulations, the proposed sign will be located 30 feet back from the roadway
of North Brightleaf Boulevard which is considerably more than what other similar business
would have to endure. If the requested variance is granted, the proposed sign will be
located 20 feet behind the curb of north Brightleaf Boulevard and in front of the traffic
signal support structures thus eliminating visibility issues caused by this unique
configuration.

Planning staff recommends approval of the variance request for a 10-foot reduction to
the 10-foot sign setback standard because of the fact that the configuration of land that
NCDOT purchased and the placement of large signal support structures will reduce
visibility of the proposed sign if strict adherence to the standards are required.

Finding of Fact for a variance approval

4.10.2.2.1. Unnecessary hardship would result from the strict application of the
Ordinance. It shall not be necessary to demonstrate that, in the absence of the variance,
no reasonable use can be made of the property. The applicant has demonstrated that
if the proposed monument sign is setback 10’ feet from the NCDOT right-of-way
line, the sign will be obstructed by the installation of NCDOT traffic signal support
structures which are themselves located behind the subject property’s front
property line. This unique configuration of the NCDOT right-of-way lines and
placement of traffic signal support structures will make strict application of the
Town of Smithfield sign setback standards a hardship to the subject property.

4.10.2.2.2. The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from personal circumstances, as well
as hardships resulting from conditions that are common to the neighborhood or the
general public, may not be the basis for granting a variance. The NCDOT condemnation
of property that is behind the front of subject property and the installation of large
traffic signal support structures creates an obstruction in visibility of the proposed
sign. The additional 10’ sign setback requirement of the UDO will exacerbate this
unique hardship that is uncommon among properties within the North Brightleaf
Boulevard corridor.

4.10.2.2.3. The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing property with knowledge that circumstances exist that may
justify the granting of a variance shall not be regarded as a self-created hardship. The
action of condemnation by the North Carolina Department of Transportation has
created an undue hardship if the applicant is required to conform to the Town of
Smithfield sign setback standards.



4.10.2.2.4. The requested variance is consistent with the spirit, purpose, and intent of the
Ordinance, such that public safety is secured and substantial justice is achieved. The

granting of the variance is very much consistent with the spirit, purpose and intent
of the sign ordinance. The applicant has clearly demonstrated that despite varying
from the required 10’ sign setback standards, the proposed sign will be still be
setback 20’ from the back of the existing curb of North Brightleaf Boulevard thus
ensuring that the health welfare and safety of public at large will not be jeopardized.

Sarah Edwards stated based upon satisfactory compliance with the above BA-20-04
stated findings and fully contingent upon acceptance and compliance with all conditions
as previously noted herein and with full incorporation of all statements and agreements
entered into the record by the Planning Staff, | move to approve BA-20-04; seconded by
Mark Lane. Unanimously approved

Keith Dimsdale made a motion to close BA-02-04; seconded by David Johnson.
Unanimously approved.

Old Business
None

New Business
None

Sarah Edwards made a motion to adjourn, seconded by Keith Dimsdale. Unanimously
Approved

(it (mondy

Julie Edmonds
Administrative Support Specialist
Town of Smithfield Planning Department
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Subject: Variance
Department: Planning
Presented by: Mark Helmer, AICP
Presentation: Yes

Issue Statement

Historic Smithfield Foundation is requesting a 23 foot variance from the minimum 30
foot front building setback for the addition of a vestibule and staircase to an existing
structure located within a R-8 (Residential) zoning district.

Financial Impact
None

Action Needed

To review the variance application to approve or deny.
Recommendation
Planning Staff recommends approval of variance BA-20-06.

Approved: O Town Manager O Town Attorney

Attachments:
e Staff Report BA-20-06
e Application
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Application Number: BA-20-06
Applicant/Owner: Historic Smithfield Foundation
Agents: none
TAX ID number: 15013053
Town Limits/ETJ: City

PROJECT LOCATION: 308 North Fourth Street

REQUEST:

Historic Smithfield Foundation is requesting a 23 foot variance from the minimum 30 foot front
building setback for the addition of a vestibule and staircase to an existing structure located
within a R-8 (Residential) zoning district.

SITE DATA:

Acreage: 6112 square feet
Present Zoning: R-8 (Residential)
Proposed Zoning: N/A

Existing Use: N/A

Water Service: Town of Smithfield
Sewer Service: Town of Smithfield
Electrical Service: Town of Smithfield

ADJACENT ZONING AND LAND USES:

Zoning Existing Use
North R-8 Residential Residential / Multifamily
South: R-8 Residential Residential / Place of Worship
West: R-10 Residential Residential
East: R-8 Residential Residential

PETITION DESCRIPTION:

The Historic Smithfield Foundation is rehabilitating the Historic Freedman School House with
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plans to use the structure for a public use. The Smithfield Town Council, at their June 6, 2020
meeting issued a special use permit for a public use. The Smithfield Board of Adjustment, at
their January 31, 2019 meeting, issued a 6’ 9” variance from a 10’ side yard setback, a 5’ 8”
variance from a 10’ side yard setback and a 1,888 square foot variance from the 8000 square
foot minimum lot size for the creation of an individual lot of record in preparation for the transfer
of ownership of the Freedman School House to the Historic Smithfield Foundation.

The most recent site plan indicates the removal of an enclosed front porch that was constructed
in the recent past and has outlasted its usefulness. The Historic Smithfield Foundation
is proposing to reconstruct the vestibule that would typically be found on a Freedman
School House. The addition of the vestibule will be sensitive to the architectural history of the
structure and serve as a value added feature to building and community.

The proposed site plan indicates that the existing structure, minus the demolished front porch,
encroaches 10 feet into the required 30 foot building setback from North Fourth Street and the
proposed vestibule with staircase will encroach an additional 13 feet into the required 30 foot
building setback. Therefore a 23 foot variance will be required for the construction of the prosed
vestibule and staircase.

The following Unified Development Ordinance section highlights the dimensional requirements
for lots located within the R-8 (Residential) zoning district.

SECTION 8.3 R-8 SINGLE, TWO, AND MULTI-FAMILY RESIDENTIAL DISTRICT.

8.3.1. Dimensional Requirements.

R8: Residential

(&) Minimum Lot Area
« Single-family dwelling 8,000sqft
« Two-family dwelling 10,000 sq ft
« Multi-family dwelling* 9,000 sq ft
« Other building 10,000 sq ft

(B} Minimum Lot Frontage 701t

() Front Yard Setback 0t

(D) Side Yard Width 10ft

(E) Rear Yard Depth 25t

(F) Maximum Building Height st

(G) Accessory Buildings 10 ft (see Note 8.13.2)

*See Note 8.13.1 for additional multi-family dimensional

requirements.
- YARD AREA
- BUILDABLE AREA

8.3.2. Additional Requirements. Refer to Section 8.13, Notes to Zoning District Design Standards.

8.3.3. signs. Signs shall be permitted as provided in Article 10, Part lil.

8.3.4. Parking. Off-street parking shall be provided as required in Article 10, Part 1.

As part of a complete variance application, the applicant has submitted a surveyed plot plan
indicating the vestibule and staircase will be approximately 7 feet from the public right-of-way of
North Third Street.
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FINDINGS OF VARIANCE APPROVAL:

In order to approval a variance, the Board of Adjustments shall find all of the following provisions
must be met (Staff’s findings are in bold/italic):

4.10.2.2.1. Unnecessary hardship would result from the strict application of the Ordinance. It
shall not be necessary to demonstrate that, in the absence of the variance, no reasonable use
can be made of the property. Unnecessary hardship will occur, because the existing
structure predates modern zoning and cannot meet the minimum building setbacks of
the R-8 (Residential) zoning district. If the variance is not granted, any effort to return the
structure to its historic form would require moving the entire structure from its current
location.

4.10.2.2.2. The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from personal circumstances, as well as
hardships resulting from conditions that are common to the neighborhood or the general public,
may not be the basis for granting a variance. The existing structure was constructed before
modern zoning and the historical significance of the structure results in a peculiar
situation were preservation of the structure will be impossible to perform if a variance
from the front building setback is not granted.

4.10.2.2.3. The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may justify the
granting of a variance shall not be regarded as a self-created hardship. The existing structure
not meeting current building setbacks is a nonconformity that was not originally created
by the applicant. Returning the structure to a more accurate historical form is not a self-
created hardship.

4.10.2.2.4. The requested variance is consistent with the spirit, purpose, and intent of the
Ordinance, such that public safety is secured and substantial justice is achieved. The variance
is in keeping with the spirit, purpose, and intent of the Ordinance. The variance will serve
to protect and preserve the fabric and history of the district in which this historic structure
is located.

RECOMMENDATION:

e Planning Staff recommends the Board of Adjustment approve variance BA-20-06 to allow
for a 23 foot variance from the 30 foot front building setback for the construction of the
proposed vestibule and staircase.
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RECOMMENDED MOTION:

Planning Staff recommends the Board of Adjustment Board approve the variance with the
following motion:

“Move to approve variance BA-20-06 based on the finding of fact found in the staff report
to allow for a 23 foot variance from the 30 foot front building setback for the addition of a
vestibule and staircase to an existing historic structure located within a R-8 (Residential)

zoning district.
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manner as the building
before described. This

house will accommodate
one hundred pupils.

Plan of Honse No. 5.



Sehool House No. 5.

Figure 5 i3 a frame house, 241x46 feet from outside to out-
side, and 14 feet high to the square, with an arched ceiling.



Town of Smithfield
Variance Application
Finding of Fact / Approval Criteria

Application Number: BA-20-06 = Name: Historic Smithfield Foundation

Request: Applicant seeks a variance Article Article 8, Section 8.3.1 to allow for a reduction to
the minimum building setback on property located within an R-8 (Residential) zoning district.

In accordance with Article 4, Sections 4.10.2.2.1 - 4.10.2.2.4 of the Town of Smithfield Unified
Development Ordinance (UDO), when unnecessary hardships would result from carrying out the
strict letter of the UDO, the Board of Adjustment shall vary any of the provisions of the
Ordinance upon a showing of having met all of Article 4, Sections 4.10.2.2.1 -4.10.2.2.4. The
Board of Adjustments may impose appropriate conditions and safeguards upon the approval as
long as they are related to the variance. The petitioner will have a reasonable opportunity to
consider and respond to any additional requirements prior to approval or denial by the Board of
Adjustments. The Board of Adjustments shall include in its comments a statement as to the
application having met all of Article 4, Sections 4.10.2.2.1 - 4.10.2.2.4. The applicant has the
burden of producing competent, substantial evidence tending to establish the facts and conditions
which the below requires.

The Board of Adjustment shall vary any of the provisions of the Ordinance as it pertains to this
property upon a showing of having met all of Article 4, Sections 4.10.2.2.1 - 4.10.2.2.4 listed
below through a quasi-judicial process:

4.10.2.2.1. Unnecessary hardship would result from the strict application of the Ordinance. It
shall not be necessary to demonstrate that, in the absence of the variance, no reasonable use can
be made of the property.

4.10.2.2.2. The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well as hardships
resulting from conditions that are common to the neighborhood or the general public, may not
be the basis for granting a variance.

4.10.2.2.3. The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may justify the
granting of a variance shall not be regarded as a self-created hardship.

4.10.2.2.4. The requested variance is consistent with the spirit, purpose, and intent of the
Ordinance, such that public safety is secured and substantial justice is achieved

BA-20-06
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Once all findings have been decided one of the two following motions must be made:

Motion to Approve: Based upon satisfactory compliance with the above stated findings and
fully contingent upon acceptance and compliance with all conditions as previously noted herein
and with full incorporation of all statements and agreements entered into the record by the
testimony of the applicant and applicant’s representative, | move to approve variance # BA-20-
06 with the following condition(s):

Motion to Deny: Based upon failure to meet all of the above stated findings and for reasons
stated therein, I move to deny variance BA-20-06 for the following stated reason:

Record of Decision:

Based on a motion and majority vote of the Town of Smithfield Board of Adjustments for
the Variance Application Number BA-20-06 is hereby:

approved upon acceptance and conformity with the following conditions:

denied for the noted reasons.

Decision made this __ day of __, 2020 while in regular session.

Mr. Stephen Upton
Chair of the Board of Adjustment

ATTEST:

Julie Edmonds, Administrative Support Specialist

BA-20-06
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Adjacent Property Owners of

BA-20-06
e T oew T wwm | aoorest [ am [omre|  apcone |
15013012 |169419-52-4404 |SNIPES, ELAINE GUNTER 2312 JOMACRD CHAPEL HILL NC 27516-0000
15013011 |169419-52-3461 FIRST MISSIONARY BAPTIST CHURCH PO BOX 1422 SMITHFIELD NC 27577
15013052 |169419-52-6366 ANRAN PARTNERSHIP 484 WEST MARKET ST SMITHFIELD NC 27577-0000
15013053A |169419-52-7354 FIRST MISSIONARY BAPTIST PO BOX 1422 SMITHFIELD NC 27577-1422
15013053 |169419-52-6462 |HISTORIC SMITHFIELD FOUNDATION PO BOX 2235 SMITHFIELD NC 27577-2235

15013013 |169419-52-4447 ROBINSON, ABRILLA O 309 N 4TH ST SMITHFIELD NC 27577-4027



PLANNING DEPARTMENT
Mark E. Helmer, AICP, Senior Planner

Notice Of Public Hearing

Notice is hereby given that a public hearing will be held before the Board of Adjustment
of the Town of Smithfield, N.C., on Thursday, September 24, 2020 at 6:00 p.m. in the
Town Hall Council Chambers located at 350 East Market Street to consider the following
request:

BA-20-06 Historic Smithfield Foundation: The applicant is requesting a
variance to the Town of Smithfield Unified Development Ordinance, Article
8, Section 8.3.1 to allow for a reduction to the minimum building setback on
property located within an R-8 (Residential) zoning district. The property
considered for a variance is located on the east side of North Fourth Street
approximately 157 feet north of its intersection with Caswell Street and
further identified as Johnston County Tax ID# 15013053.

All interested persons will be given an opportunity to be heard on this request. To
accommodate disabilities and to comply with ADA regulations, please contact the town
office if you need assistance. Further inquiry regarding this matter may be directed to the
Smithfield Planning Department at 919-934-2116 or online at www.smithfield-nc.com.

350 E. Market Street P.O. Box 761 Smithfield, NC 27577
919-934-2116 Fax 919-934-1134
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