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TOWN OF SMITHFIELD 
TOWN COUNCIL AGENDA 

REGULAR MEETING OCTOBER 6, 2020 
7:00 PM 

  

 

Call to Order 

 Invocation  

 Pledge of Allegiance by Girl Scout Troop 614 

          Approval of Agenda  

    Page 

Presentations:  
 

1. Administering Oath of Office to new Police Officer Julie Carroll 
(Mayor – M. Andy Moore) See attached information…………………………………………………………1  
 

2. CDBG Housing Revitalization update 
(Skip Green)  
 
 

Public Hearings:  
 

1. SUP-20-09 Michael Sherman: The applicant is requesting a Special Use Permit to 
construct a single-family dwelling on property located within a B-2 (Business) zoning 
district. The property considered for approval is located on the south side of the 
intersection of East Lee Street and South Sixth Street and further identified as Johnston 
County Tax ID# 5036038 
(Planning Director – Stephen Wensman) See attached information……………………………………3 
 

2. Community Development Block Grant: The Town of Smithfield is considering 
submitting a Covid-19 Community Development Block Grant Program (CDBG-CV). The 
CDBG-CV application requests a $900,000 CDBG-CV grant to: (1) make broadband 
improvements at four locations to upgrade internet service within the Town’s corporate 
limits; (2) make improvements to the Town’s Park Amphitheater; and project 
administration.  
(Town Manager – Michael Scott) See attached information……………………………………………..23  
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Citizens Comments  

Consent Agenda Items:  

1. Approval of Minutes:
a. August 24, 2020 – Special Meeting
b. September 1, 2020 – Regular Meeting
c. September 1, 2020 – Closed Session (Under Separate Cover)
d. September 22, 2020 – Special Meeting………………………………………………………………25 

2. Special Event: Theater in the Park- Consideration and request for approval
to allow Cista Lueeeze’s Brunch House Theatre, Inc. to Close Front Street and a
section of the Greenway by the Town Commons stage. This request was
originally approved at the August Town Council Meeting. The additional request
is due to the closing of the Greenway and Front Street
(Planning Director – Stephen Wensman) See attached information……………………………….55 

3. Special Event: Church Service – Consideration and request for approval to
allow Alice Wells to hold a church service on October 11th from 2:00pm until
4:00pm at Smithfield Community Park. The request includes the use of amplified
sound.
(Planning Director – Stephen Wensman) See attached information………………………………57 

4. Special Event: Documentary Showing – Consideration and request for
approval to allow Margaret Scovil to show a free documentary on October 23rd

from 6:30pm until 8:30pm and again on October 25th from 4:00pm until 6:00pm
at the Town Commons. This request includes the use of amplified sound and the
closure of Front Street from east Johnston Street.
(Planning Director – Stephen Wensman) See attached information………………………………61 

5. Special Event: Fireworks Display – Consideration and request for approval
to allow Smithfield Parks and Recreation to hold a Veteran’s Day fireworks display 
on November 11th from 5:00pm until 7:00pm from Smithfield Community Park. 
The request includes the use of amplified sound.
(Parks and Recreation Director – Gary Johnson) See attached information……………………..65 

6. Career Ladder - Police Department: Consideration and request for
approval to promote a Police Officer II to the rank of Master Police
Officer
(Chief of Police – R. Keith Powell) See attached information………………………………………….69 

7. Consideration and request for approval to adopt Resolution No. 666
(15-2020) authorizing the disposition of certain surplus property and
the auctioning of most of that property by the electronic auction
service of GovDeals.com
(Town Clerk – Shannan Parrish) See attached information……………………………………………81 

8. Consideration and request for approval to adopt Resolution No. 667
(16-2020) authorizing the submission of a CDBG- CV application
(Town Manager – Michael L. Scott) See attached information……………………………………….85 
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9. Consideration and request for approval to bring forward budget
encumbrances from the 2019-2020 fiscal year to the 2020-2021 fiscal
year
(Finance Director – Greg Siler) See attached information……………………………………………89 

10. Consideration and request for approval to replace cardio fitness
equipment at the Smithfield Recreation and Aquatics Center
(Parks and Recreation Director – Gary Johnson) See attached information……………………..95  

11. Board Appointment
a. Paul “Sonny” Howard, Jr. has submitted an application for consideration to

be appointed to a first term on the Parks and Recreation Advisory
Committee

(Town Clerk – Shannan Parrish) See attached information………………………………………….103 

12. New Hire Report
(HR Director/ PIO – Tim Kerigan) See attached information…………………………………….….107 

Business Items: 

1. Consideration and request for approval to accept the Governor’s
Highway Safety Program Grant for a two-officer traffic team
(Chief of Police – R. Keith Powell) See attached information…………………………………….….109 

2. Consideration and request for approval to adopt the Design-Build
criteria for the proposed Police Department Expansion Project
(Town Engineer – Bill Dreitzler and Chief of Police – R. Keith Powell)……………………………115 
See attached information 

3. Consideration and request for approval of the Spring Branch
Community restoration Project Contract with KCI
(Planning Director – Stephen Wensman) See attached information………………………………121 

Councilmember’s Comments 

Town Manager’s Report    

• Financial Report (See attached information)…………………………………………………..………227 
• Department Reports (See attached information)…………………………………………………….231 

• Manager’s Report (Will be provided at the meeting)

Closed Session: Pursuant to NCGS 143-318.11 (a)(1), (3) and (6) 

Reconvene in Open Session 

Adjourn 



 

 

 



Presentations 





Request 
for 
Town 
Council 
Action 

Presentation: 
Police Swear 
in 
Presentation 

Date: 10/06/2020 

Subject: Oath of Office 

Department: Police Department 

Presented by: Mayor Andy Moore 

Presentation: Presentation 

Issue Statement 
The Police Department has hired a new officer to fill existing vacancies within the 
Police Department. Julie Smith Carroll has been hired to fill one of these positions. 
Julie Smith Carroll  was hired by the agency and sent to Basic Law Enforcement 
Training and has successfully completed the training. She has been assigned to the 
Patrol Division for Field Training.  

Financial Impact 
N/A 

Action Needed 
Swear in this new officer and welcome her into the Smithfield Community. 

Recommendation 
Swear in this new officer and welcome her into the Smithfield Community. 

Approved:  Town Manager  Town Attorney 

Attachments: 
1. Oath of Office
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Staff 
Report 
 

Presentation: 
Oath 
of 
Office 

  
  

 

 

 
 
 
 

OATH OF OFFICE 
 

SMITHFIELD POLICE DEPARTMENT 
 
 

“I, Julie Smith Carroll , the undersigned, do solemnly swear or affirm that I will support the 

Constitution of the United States; that I will faithfully and bear true allegiance to the State 

of North Carolina and to the Constitutional powers and authorities which are, or may be 

established for the government thereof; that I will endeavor to support, maintain and defend 

the Constitution of said State, not inconsistent with the Constitution of the United States; 

that I will be alert and vigilant to enforce the criminal laws of this state; that I will not be 

influenced in any manner on account of personal bias or prejudice; and that I will faithfully 

and impartially execute the duties of my office as a law enforcement officer according to the 

best of my skill, abilities and judgment, so help me God.” 

 
______________________________  ___________________________ 
  Signature     Date 
 
Sworn to and subscribed before me this the _______ day of _______________, 
___________. 
 
____________________________  ___________________________ 
 Judge/Clerk     Commission Expires 
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Public Hearings 

 

 

 

 



 

 



 

Request for 
Town 
Council 
Action 

Public 

Hearing: 
SUP- 20-09 

Date: 10/06/2020 

  

 

Subject: East Lee Street Single Family Dwelling 

Department: Planning 

Presented by: Stephen Wensman -  Planning Director 

Presentation: Special Use Quasi-Judicial Hearing 

 
Issue Statement  

 The Council is requested to approve a Special Use Permit for a single-family dwelling 
located at 602 East Lee Street and within a B-2 Zoning District. 

  

Financial Impact 

 None.  

  

Action Needed 

 To review the special use permit request and make a decision whether to approve, 
approve with conditions or deny. 

  

Recommendation 
 Planning Staff recommends the Town Council approve SUP-20-09.  

  

Approved:  Town Manager  Town Attorney  

 

Attachments:   
 

1. Staff report   

2. Findings of Fact  
3.  Application  
4. 

5. 

Site Plans 

Adjacent Owner Listing and Certification 
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Staff Report 
 

Public 

Hearing: 

SUP-

20-09 

  

  

 

 

REQUEST:  
The applicant is requesting a Special Use Permit to construct a single-family dwelling 
on property located within a B-2 (Business) zoning district. The property considered for 
approval is located on the south side of the intersection of East Lee Street and South 
Sixth Street and further identified as Johnston County Tax ID# 5036038. 
 

 

SPECIAL USE: 
All residential uses within the non-residential zoning districts require a Special Use Permit. 
 
 
APPLICATION: 

Application Number:  SUP-20-09  
Location:   602 East lee Street 

Project Name:  East Lee Street Single Family Dwelling 
Parcel ID number:  169306-48-8706 

Town Limits/ETJ:  Town Limits 

Applicant:    Michael Sherman 
Property Owner:    Michael Sherman 

Agents:   None 
ROJECT   

 

SITE/DEVELOPMENT DATA: 
Acreage:   .163 acres  
Present Zoning:  B-3 (Business) 
Existing Uses: Single Family Dwelling 
Proposed Use:  Single Family Dwelling 
School Impacts:  None 

Parks and Recreation: None 
Site Access:  Water Provider:  Town of Smithfield  

Sewer Provider:  Town of Smithfield 
Electric Provider:  Town of Smithfield 

S 
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ADJACENT ZONING AND LAND USES: 

 Exiting 

Zoning 

Existing Use: 

North R-8 Single Family Residential 

South B-2 Funeral Home 

West R-8 Single Family Residential 

East B-2 Insurance Office 

   

 
  
 

ANALYSIS: 
The applicant is proposing to rehabilitate the southeast corner of East Lee Street and South 
Sixth Street by removing and existing single-family dwelling and replacing it with newly 

constructed single-family dwelling built to current state building codes. The applicant has 
provided a site plan indicating that the building setbacks for a single-family dwelling within 
a B-2 zoning district can and will be met. The site plan also indicates that access to sewer 

and electric service will be from the right-of-way of South Sixth Street and access to public 
water will from the right-of-way of East Lee Street. The site plan indicates two required off 
street parking space will be provided with access for East Lee Street. Access to the property 

from South Sixth Street and accessory structures are not requested at this time.  
 
 

 
DRAFT FINDINGS OF FACT: 

The UDO, Article 4, sets forth eight findings of fact that are required for approval of a special 
use permit through a quasi-judicial process. (Please see the attached application which 
contains the applicant’s findings of fact). Staff’s opinion for each finding are shown in 

Bold/Italics below: 
 

4.9.3.5.1. The establishment, maintenance, or operation of the special use will 

not be detrimental to or endanger the public health, safety, or general welfare.  

The public’s health, safety, or general welfare have been addressed 

with the proposed site plan. 

 

4.9.3.5.2. The special use will be in harmony with the existing development and 

uses within the area in which it is to be located. The special use is 

complementary to the surrounding residential land uses and will be in 

an asset to the community at large. 

 

4.9.3.5.3. The establishment of the special use will not impede the normal and 

orderly development and improvement of the surrounding property for uses 

permitted in the district. The special use will not impede normal and 

ordinary development of the residential district. A single family 
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dwelling at this location will not impeded commercial activities along 

the South Brightleaf Boulevard corridor. 

 

4.9.3.5.4. Adequate utilities, access roads, drainage, parking, or necessary 

facilities have been or are being provided. Adequate utilities, off street 

parking, access and other facilities exist or are being adequately 

provided for.  

 

4.9.3.5.5. Adequate measures have been or will be taken to provide ingress and 

egress so designed as to minimize traffic congestion in the public streets. 

Adequate egress and ingress currently exist to the site.  The proposed 

egress and ingress are configured to allow for access two off street 

parking spaces. 

 

4.9.3.5.6. The special use shall, in all other respects, conform to all the 

applicable regulations of the district in which it is located. With a special use 

permit, the use will conform to the applicable regulations. 

 

4.9.3.5.7. Public access shall be provided in accordance with the recommendations 

of the Town’s land use plan and access plan or the present amount of public access 

and public parking as exists within the Town now. If any recommendations are found 

to conflict, the system requiring the greatest quantity and quality of public access, 

including parking, shall govern. There are no conflicts with the Town’s 

adopted plans. 

 

4.9.3.5.8. The proposed use will be in conformity with the land use plan, 
thoroughfare plan, or other plan officially adopted by the Town Council. With a 
special use permit, the use is permitted within the zoning district. 
 

 

PLANNING DEPARTMENT RECOMMENDATION:   
The Planning Department recommends approval of the SUP-20-09 based on the findings 

of fact with 3 conditions: 

 

1. That a site plan be submitted for review in accordance with the Town’s Unified 

Development Ordinance. 

  

 

 
RECOMMENDED MOTIONS: 
Staff recommends the following motions to approve SUP-20-09: 
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• “Move to recommend approval of SUP-20-09 for the construction of a 

single-family dwelling on property located within a B-2 (Business) zoning 

district.  

  

1. That a site plan be submitted for review in accordance with the 

Town’s Unified Development Ordinance.  

 

• “Move to approve eight findings of fact for the special use permit SUP-

20-09 as recommended in the staff report on pages _____.”  
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Town of Smithfield 
Special Use Permit Application 

Finding of Fact / Approval Criteria 
 

Application Number: SUP-20-09 Name: Michael Sherman - Single Family Dwelling   
 
Request: The applicant is requesting a Special Use Permit to construct a single-family dwelling on 
property located within a B-2 (Business) zoning district. The property considered for approval is located 
on the south side of the intersection of East Lee Street and South Sixth Street and further identified as 
Johnston County Tax ID# 5036038. 
 
In approving an application for a special use permit in accordance with the principles, conditions, 
safeguards, and procedures specified herein, the Town Council may impose reasonable and appropriate 
conditions and safeguards upon the approval. The petitioner will have a reasonable opportunity to consider 
and respond to any additional requirements prior to approval or denial by the Town Council. The Town 
Council shall include in its comments a statement as to the consistency of the application with the Town’s 
currently adopted Comprehensive Plan. The applicant has the burden of producing competent, substantial 
evidence tending to establish the facts and conditions which the below requires.  
 
The Town Council shall issue a special use permit if it has evaluated an application through a quasi-
judicial process and determined that: 
 

1. The establishment, maintenance, or operation of the special use will not be detrimental to or 
endanger the public health, safety, or general welfare. 

 
2. The special use will be in harmony with the existing development and uses within the area in 

which it is to be located. 
 

3. The establishment of the special use will not impede the normal and orderly development and 
improvement of the surrounding property for uses permitted in the district. 
 

4. Adequate utilities, access roads, drainage, parking, or necessary facilities have been or are being 
provided. 
 

5. Adequate measures have been or will be taken to provide ingress and egress so designed as to 
minimize traffic congestion in the public streets. 
 

6. The special use shall, in all other respects, conform to all the applicable regulations of the 
district in which it is located. 
 

7. Public access shall be provided in accordance with the recommendations of the Town’s land use 
plan and access plan or the present amount of public access and public parking as exists within 
the Town now. If any recommendations are found to conflict, the system requiring the greatest 
quantity and quality of public access, including parking, shall govern. 
 

8. The proposed use will be in conformity with the land use plan, thoroughfare plan, or other plan 
officially adopted by the Town Council. 
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Once all findings have been decided one of the two following motions must be made: 
 
Motion to Approve: Based upon satisfactory compliance with the above stated findings and fully 
contingent upon acceptance and compliance with all conditions as previously noted herein and with full 
incorporation of all statements and agreements entered into the record by the testimony of the applicant 
and applicant’s representative, I move to approve Special Use Permit Application # SUP-20-09 with the 
following condition:  

1. That a site plan be submitted for review in accordance with the Town’s Unified 
Development Ordinance.  

 
Motion to Deny: Based upon failure to meet all of the above stated findings and for reasons stated 
therein, I move to deny Special Use Permit Application # SUP-20-09 for the following stated reason: 
___________________________________________________________________________________
___________________________________________________________________________________ 
 
Record of Decision: 
 
Based on a motion and majority vote of the Town of Smithfield Town Council for the Special Use 
Permit Application Number SUP-20-09 is hereby: 
 
______ approved upon acceptance and conformity with the following conditions:  

1. That a site plan be submitted for review in accordance with the Town’s Unified 
Development Ordinance.  
 

______ denied for the noted reasons. 
___________________________________________________________________________________
___________________________________________________________________________________ 
 
Decision made this 6th  day of October 2020 while in regular session. 
 
 
      __________________________________ 
      M. Andy Moore, Mayor 
 
ATTEST: 
 
_________________________________ 
Shannan L. Parrish, Town Clerk 
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Town of Smithfield 

Planning Department 
350 E. Market St Smithfield, NC 27577 

P.O. Box 761, Smithfield, NC 27577 
Phone: 919-934-2116 

Fax: 919-934-1134 

NORTH CAROLINA 

SPECIAL USE PERMIT APPLICATION 

Pursuant to Article 4, of the Town of Smithfield Unified Development Ordinance, an owner of land within 
the jurisdiction of the Town (or a duly authorized agent) may petition the Town Council to allow a Special 
Use. Special Uses are uses that may be appropriate in a particular district, but has the potential to create 
incompatibilities with adjacent uses. 

Special Use Permit applications must be accompanied by nine (9) sets of the application, nine (9) sets of 
required plans and one (1) digital copy of all required documents, an Owner's Consent Form (attached) 
and the application fee. 

SITE 11\FORl\ilA TIOl\: 

Name of Project: Lee Street Rebuild Acreage of Property: . 163 7 / tJO SQ. -F--r. 
----�-----

Parcel ID Number: 15036038 Tax ID: 
-----------

15036038 

Deed Book: 02793 Deed Page(s): 0747 
------------

Address: 602 E. Lee Street 

Location: Corner of E. Lee Street and S. Sixth Street

Existing Use: Residential Proposed Use: Residential 
------------

Existing Zoning District: 8-2
--------------------------

Is project within a Planned Development: Yes No 

Planned Development District (if applicable): N/ A
--------------------

Is project within an Overlay District: Yes No 

Overlay District (if applicable): N/ A
------------------------

FOR OFFICE USE ONLY 

File Number: ____ Date Submitted: _____ Date Received: _____ Amount Paid: __ _ 
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OWNER INFORMATION: 

Name: Michael Sherman, Laura Lee Sherman 

Mailing Address: Post Office Box 1322 Four Oaks, NC 27524 

Phone Number: 919-669-6931, 919-669-6932 Fax: 

Email Address: michaelshermanelectric@gmail.com lauraleesherman@hotmail.com 

APPLICANT INFORMATION: 

Applicant: Michael Sherman 

Mailing Address: Post Office Box 1322 Four Oaks, NC 27524 

Phone Number: 919-669-6931 Fax: 

Contact Person: Michael Sherman 
------------------------------

Em ail Address: michaelshermanelectric@gmail.com 

STATEMENT OF JUSTIFICATION 

Please provide detailed information concerning all requests. Attach additional sheets if necessary. 

Demolish single-family dwelling and rebuild single-family dwelling. 
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I 
REQUIRED FINDING OF FACT 

Article 4 of the Town of Smithfield Unif,ed Development Ordinance requires applications/or a Special 
Use Permit to address the following findings. The applicant has the burden of producing competent, 
substantial evidence tending to establish the facts and conditions which this section requires. The Town 
Council shall issue a special use permit if it has evaluated an application through a quasi-judicial 
process and determined that: 

l) The establishment, maintenance, or operation of the special use will not be detrimental to or endanger the
public health, safety, or general welfare.

A single-family dwelling will wnot endanger the public health, safety, or general welfare of the neighborhood. 

2) The special use will be in harmony with the existing development and uses within the area in which it is
to be located.

A single-family dwelling currently exists on this comer lot zoned B-2 with other single-family dwellings adjacent 

in zone R-8 

3) The establishment of the special use will not impede the normal and orderly development and
improvement of the surrounding property for uses permitted in the district

A new single-family home will improve all the surrounding properties. 

4) Adequate utilities, access roads, drainage, parking, or necessary facilities have been or are being provided.
Currently all necessary facilites are being provided. The proposed plan does not require additional facilites. 

5) Adequate measures have been or will be taken to provide ingress and egress so designed as to minimize
traffic congestion in the public streets.

Existing and future ingress and egress is adequate, meeting UDO requirements. 

6) The special use shall, in all other respects, conform to all the applicable regulations of the district in which
it is located.

Proposed project conforms to all UDO requirements and regulations. 

7) Public access shall be provided in accordance with the recommendations of the Town's land use plan and
access plan or the present amount of public access and public parking as exists within the Town now. If
any recommendations are found to conflict, the system requiring the greatest quantity and quality of
public access, including parking, shall govern.

Parking and public access are in accordance with recommendaions of the Town of Smithfield land use plan. 

8) The proposed use will be in conformity with the land use plan, thoroughfare plan, or other plan officially
adopted by the Town Council.

The proposed single-family dwelling conforms to the current and future plans adopted by the Town Council. 
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- - -
-

REQUIRED SITE PLAJ\ IJ\FOR!\IATIOJ\ 

Article 5 of the Town of Smithfield Unified Development Ordinance requires a site plan be prepared by a 
professional engineer, registered land surveyor, or licensed architect and shall be drawn to scale of not 
less than one inch equals 30 feet. The site plan shall be based on the latest tax map information a_nd shall 
be of a size as required by each individual site plan. The site plan shall contain the following information, 
if applicable as determined by the UDO Administrator: 

1) A key map of the site with reference to surrounding areas and existing street locations.
2) The name and address of the owner and site plan applicant, together with the names of the

owners of all contiguous land and of property directly across the street as shown by the most
recent tax records.

3) Parcel Identification Numbers (PIN) for site and adjacent properties.
4) Deed book and page reference demonstrating ownership of property.
5) Location of all existing and proposed structures, including their outside dimensions and

elevations, streets, entrances, and exits on the site, on contiguous property, and on property
directly across the street.

6) Building setback, side line, and rear yard distances.
7) Location of watercourses, ponds, flood zones, water supply watershed areas, and riparian

buffers.
8) All existing physical features, including existing trees greater than eight (8) inches in

diameter measured four and one-half ( 4.5) feet above ground level, and significant soil
conditions.

9) Topography showing existing and proposed contours at no greater than ten (10) foot
intervals. All reference benchmarks shall be clearly designated.

10) The zoning of the property, including zoning district lines where applicable.
11) Lot line dimensions and property lines of the tract to be developed (with dimensions

identified), adjacent property lines (including corporate limits, Town boundaries, and county
lines).

12) Parking, loading, and unloading areas shall be indicated with dimensions, traffic patterns,
access aisles, and curb radii per the requirements of Article 10, Part I.

13) Types of surfaces for drives, sidewalks, and parking areas.
14) Location and design of existing and proposed sanitary waste disposal systems, water mains

and appurtenances (including fire hydrants) on or adjacent to the parcel.
15) Other utility lines both under- and above-ground, including electric power, telephone, gas,

cable television.
16) Location of all US Clean Water Act Section 404 wetland areas, located of

detention/retention ponds (Best Management Practices), riparian buffers and impervious
surface areas with area dimensions, and ratios of impervious surface to the total size of the
lot.

17) The location of all common areas.
18) The location and dimensions of all areas intended as usable open space, including all

recreational areas. The plans shall clearly indicate whether such open space areas are
intended to be offered for dedication to public use or to remain privately owned.

19) Landscaping and buffering plan showing what will remain and what will be planted,
indicating names of plants, trees, and dimensions, approximate time of planting, and
maintenance plans per the requirements of Article 10, Part II. The plan shall include the tree
line of wooded areas and individual trees eight (8) inches in diameter or more, identified by
common or scientific name.

20) Proposed site lighting.
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APPLICAI\T AFFIDAVIT 

I/We, the undersigned, do hereby make application and petition to the Town Council of the Town of 
Smithfield to approve the subject Special Use Permit I hereby certify that I have full legal right to 
request such action and that the statements or information made in any paper or plans submitted herewith 
are true and correct to the best of my knowledge. I understand this application, related material and all 
attachments become official records of the Planning Department of the Town of Smithfield, North 
Carolina, and will not be returned. 

-!1-in-!�-.h-m_�_e _l_S_h_e_r_m_a_n __ cJ!ififfj!plic•••

9/1/2020 

Date 
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OWNER'S CONSENT FORM 

Name of Project: Lee Street Rebuild Submittal Date: 9/1/2020 

OWNERS AUTHORIZATION 

I hereby give CONSENT to M,cke,\ SbefrJ'M (type, stamp or
print clearly full name of agent) to act on my behalf, to submit or have submitted this application 
and all required material and documents, and to attend and represent me at all meetings and 
public hearings pertaining to the application(s) indicated above. Furthermore, I hereby give 
consent to the party designated above to agree to all terms and conditions which may arise as 
part of the approval of this application. 

I hereby certify I have full knowledge the property I have an ownership interest in the subject of 
this application. I understand that any false, inaccurate or incomplete information provided by 
me or my agent will result in the denial, revocation or administrative withdrawal of this 
application, request, approval or permits. I acknowledge that additional information may be 
required to process this application. I further consent to the Town of Smithfield to publish, copy 
or reproduce any copyrighted document submitted as a part of this application for any third 
party. I further agree to all terms and conditions, which may be imposed as part of the approval 
of this application. 

!!fl:i� 9/1/2020 
Signature of Owner Print Name Date 

CERTIFICATION OF APPLICANT AND/OR PROPERTY OWNER 

I hereby certify the statements or information made in any paper or plans submitted herewith are 
true and correct to the best of my knowledge. I understand this application, related material and 
all attachments become official records of the Planning Department of the Town of Smithfield, 
North Carolina, and will not be returned. 

re of Owner/Applicant Print Name 

FOR OFFICE USE O1\L\' 

File Number: Date submitted: Date received: 

9/1/2020 
Date 

----- -------- -------
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PLANNING DEPARTMENT 
Mark E. Helmer, A!CP, Senior Planner 

ADJOINING PROPERTY OWNERS CERTIFICATION 

I, Mark E. Helmer, hereby certify that the property owner and adjacent property owners 
of the foll ing petition, SUP-20-09, were notified by First Class Mail on 9-21-20. 

ohnston County, North Carolina 

I, Julianne Edmonds, Notary Public for Johnston County and State ofNorth Carolina do hereby 
certify that Mark E. Helmer personally appeared before me on this day and acknowledged the 
due execution of the foregoing instrument. Witness my hand and official seal, this the 

di I st day of StptUV1ber , 2020 

Notary Public Name 

My Commission expires on ~MYij' I ~I 10~ 3 
(Seal) 

'""'"'''""''''"' '!t.,,,,, E.0 I~ ,,,,,. 
~' ..:, •"1QA.''• 

~~~~ ......... R ..... ,.,,, V".Ai,~~ 
,'l' """ ••• -<" ,... '- ... ~f\ 'I, 

.i ~ ······o ''"' r \.'"'· \ 
i.:::/1~ \ \ 
i:::, i H.n !.-,, : ,: ' ~ : :-,: "f, ; ;-i 

·- ~~\ u~l ./ 
\O~ ........ Pu~"}" '~ ~,,. "'s ''""'""-""o 9 "-,,,,,,, ?'ON C ii' 

,,,,,,.,, .. ""'''''~ 

350 E. Market Street P.O. Box 76 l Smithfield, NC 27577 
919-934-21 16 Fax 919-934- l 134 
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PLANNING DEPARTMENT 
Mark E. Helmer, AICP, Senior Planner 

Notice Of Public Hearing 

Notice is hereby given that the Town Council of the Town of Smithfield will conduct a 
public hearing during the course of their open meeting which starts at 7:00 P.M. on Tuesday, 
October 6, 2020 in the Town Hall Council Chambers located at 350 East Market Street to 
consider the following requests:  

SUP-20-09 Michael Sherman: The applicant is requesting a Special Use 
Permit to construct a single-family dwelling on property located within a B-2 
(Business) zoning district. The property considered for approval is located on 
the south side of the intersection of East Lee Street and South Sixth Street and 
further identified as Johnston County Tax ID# 5036038. 

All interested persons are encouraged to attend. To accommodate disabilities and to comply 
with ADA regulations, please contact the town office if you need assistance. Further 
inquiries regarding this matter may be directed to the Smithfield Planning Department at 
(919) 934-2116 or online at www.smithfield-nc.com.

Run “Legal Ad” in the New & Observer Zone Edition on 9/25/20 

21



22



Request for 
Town 
Council 
Action 

Public 
Hearing: 

2nd Public 
Hearing 
CDBG 

Date: 10/06/2020 

Subject: Public Hearing Community Development Block Grant 

Department: General Government 

Presented by: Town Manager Michael Scott 

Presentation: Public Hearing 

Issue Statement 

The Town Manager is requesting approval to apply for a Covid-19 Community 
Development Block Grant (CDBG-CV) 

Financial Impact 

None. The grant is up to $900,000 with no matching funds required. 

Action Needed 

Hold a 2nd Public Hearing to solicit Community Input regarding areas the Town 
should consider soliciting funding for under CDBG-CV.  

Recommendation 

 Complete 2nd Public Hearing for the CDBG-CV Grant. 

Approved:  Town Manager  Town Attorney 

Attachments:  

• Staff Report
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Staff 
Report 

Public 
Hearing: 

2nd 
Public 
Hearing 
CDBG 

Funds to help local governments and communities respond to the health and economic 
impacts of COVID-19 are available in our area from North Carolina’s Community Development 
Block Grant Coronavirus (CDBG-CV) program. 

Initially, the State will provide approximately $28.5 million in funds received from the U. S. 
Department of Housing and Urban Development (HUD) to support North Carolina’s COVID-
19 response efforts. This allocation was authorized by the federal CARES Act of 2020, Public 
Law 116-136. 

CDBG-CV Program Overv iew  

The North Carolina CDBG-CV Program is designed to help units of local government respond 
to and recover from the health and economic impacts of COVID-19.  The program will assist 
non-entitlement areas across the state, which include incorporated municipalities under 
50,000 and counties under 200,000 in population, by supporting public service, public 
facilities, and special economic development activities.  N.C. Commerce will award CDBG-CV 
funds on a first-come, first-served basis with a focus on local needs identified by the 
community in collaboration with state and local health officials. 

CDBG-CV projects must incorporate at least one of the following as an area of focus: 

• Support families and communities through telehealth support and other public
services.

• Protect the most vulnerable and high-risk populations.
• Assist small businesses with economic recovery.
• Address testing, tracing, and tracking trends.

The Town of Smithfield is interested in seeking funds from the Covid-19 Community 

Development Block Grant Program (CDBG-CV). The CDBG-CV program is administered by 

the North Carolina Department of Commerce and the North Carolina Department of 

Environment and Natural Resources.  

This is the second of two public hearings being held to solicit input from the public. This 

second public hearing allows the community to learn of the proposed activities to be carried 

out should the CDBG-CV funding request be granted, including the amount of the funding 

request and the total cost of the activities.   
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The Smithfield Town Council and the Planning Board held a Special Meeting on Monday, August 24,2020 
at 6:30 p.m. in the Town Hall Council Chambers located at 350 East market Street, Mayor M. Andy Moore 
presided. 

 
 

Councilmen Present:  Planning Board Members Present                                  
John Dunn, Mayor Pro-Tem  Stephen Upton, Chairman 
Marlon Lee, District 1 Mark Lane, Vice Chairman 
David Stevens, District 2 Alisa Bizzell  
Dr. David Barbour, District 4 Teresa Daughtry 
Stephen Rabil, At-Large Michael Johnson 
Roger Wood, At-Large Debbie Johnson-Howard 
 Doris Wallace 
 
Council Absent Planning Board Member Absent  
Travis Scott, District 3 Ashley Spain 
 
Others present 
Bob Spence, Jr., Town Attorney 
Michael Scott, Town Manager 
Stephen Wensman, Planning Director 
Mark Helmer, Senior Planner 
Shannan Parrish, Town Clerk 
  

  
I. Call to Order 

Mayor Moore called the meeting to order at 6:30 
 

II. Approval of the Agenda 
Councilman Wood made a motion, seconded by Councilman Stevens to approve the agenda as submitted. 
Unanimously approved. 
 

III. Recognition of Planning Board members in attendance 
Mayor Moore recognized those members in attendance.  

 
IV. Overview of topics: 

1. Conditional Zoning, the basic concept   
Town Attorney Bob Spence, Jr. provided the members of the Council and the Planning Board with a basis 
overview of zoning. Mr. Spence explained when zoning began property was in a certain district and it 
restricted the uses of the property. It did that so that properties would increase in value.  The general 
concept of zoning was general use districts. The court started seeing problems and they needed to restrict 
the uses and some uses that were inconsistent could still work well together. 
 
The Town’s UDO has 8 conditions for Special Use Permit approval. To find those conditions, the law 
requires a person to be able to appear before the board and receive due process.  A fair due process 
follows certain complex rules. It does not allow the board to speak with the applicant prior to the hearing. 
The problem the Town has seen has been the adversarial hearings. Often a developer will hire and 
attorney and present expert witnesses. An average citizen would not know to do that. No one understands 
the rules unless the professionals. We developed this process in order to protect people and to allow 
them to have their due process.   
 
Quasi-judicial proceedings are used for special use and conditional use permits. Those permits were 
allowed statewide and were encouraged so that they could fit evidentiary standards. The process is 
almost too rigorous. The County implemented conditional use zoning. Basically, the zoning is done and 
afterwards it allows for conditions to be placed on the property. You rezone the property first and then 
special use permit second. It’s more flexible.  A more relaxed discussion can be had since it is a legislative 
zoning process. Conditional zoning basically allows you to zone into a district and you simply have a 
conversation about it. There are no evidentiary rules. There are no restrictions on ex parte 
communication.  This allows for the strict rules to be eliminate. The Council would amend the code to 
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allow conditional zoning. The applicant would be able to choose if they wanted to proceed with the quasi-
judicial process or the conditional zoning process. 
 
Mayor Moore questioned if the Town would have to have conditional zoning and the quasi-judicial 
process. Town Attorney Bob Spence responded you do not have to have both processes. Mayor Moore 
further questioned who would choose the process an applicant follows. Mr. Spence responded it was the 
applicant’s choice which path they would follow. 
 
Mark Lane stated the Planning Board wanted the ability to be able to discuss these hearings. Mr. Spence 
responded the Planning Board could act as a mediator to work with the applicant on any issues prior to 
the application being received by the Council. 
 
Mr. Spence stated the Planning Board used to hold quasi-judicial hearings which limited the Planning 
Board from having discussions with the developer and anyone who opposed the project. Mr. Spence 
recommended amending the code to allow the Planning Board to hear conditional zoning cases. 
 
Councilman Barbour stated the Council could eliminate all quasi-judicial hearing. Mr. Spence stated they 
could be eliminated 
 
Chairman Stephen Upton stated the Planning Board used to hold quasi-judicial hearings. From a legal 
standpoint, why was the quasi-judicial hearings removed from the Planning Board.  Mr. Wensman 
responded the courts are more particular on procedural errors and also ex parte communication. 
 
                                                                                 

2. 160D  
 

3. Conditions done right             
                                                                                                          

4. Legal Risks in Planning Board Recommendations in Quasi-Judicial Hearings     
                

5. Subdivision Review: Administrative or Quasi-Judicial     
Town Attorney Bob Spence stated there was not a well-drawn subdivision ordinance in Smithfield. Right 
now subdivisions come before the Town Council and they have no discretion refuse the subdivision 
 
Vice Chairperson Mark Lane questioned if the applicant has everything in place in accordance with the 
law and the UDO how would the Town be able to legally deny the request. Mr. Spence responded the 
Town can add some subjective general criteria that will allow for unusual situations where the applicant 
would meet the technical requirements, but the Council could deny the request if they deemed it unsafe. 
The Council needs to determine if it wants subdivision review to be a quasi-judicial proceeding and an 
administrative proceeding 
 
Teresa Daughtry asked for Mr. Spence’s recommendation on how to address the subdivision review 
process given that if it meets all the requirements, it cannot be denied. Mr. Spence responded he and 
Planning Staff would present to the board a subdivision ordinance with quasi-judicial standards. This 
would be done at the preliminary plat stage. 
 

6. Spot Zoning: What is it?  
Town Attorney Bob Spence explained that an article on Spot Zoning was included in everyone’s packet. 
 

V. UDO Changes Summary 
Planning Director Stephen Wensman informed the Council and the Planning Board that there were proposed 
changes in Articles 3, 4, 5, 6 and 7 of the UDO.  
 

1. Conditional Zoning 
Planning Director Stephen Wensman explained a conditional zoning option was as a parallel zoning district 
to each of the primary zoning districts. Conditional zoning was a negotiated approach to a legislative 
decision (rezoning) which allows maximum flexibility to tailor regulations to a site and project. Conditional 
Zoning Districts are zoning districts in which all the site-specific standards and conditions are incorporated 

26



into the zoning district regulations. Our current PUD regulations are a form of conditional zoning for mixed 
use developments.  Conditional Zoning is a similar process but for developments that are not mixed use. 
The conditional zoning can only be for a land use that is permitted in the primary zoning district and the 
only the land use shown on the approved site plan. Staff’s intent was to amend the UDO to make many 
land uses that require SUPs to be permitted land uses with strict supplementary standards to encourage 
Conditional Zoning as an alternative. 

 
2. Quasi-Judicial Approvals of Subdivision Preliminary Plats 

Planning Director Stephen Wensman explained the major change would be major preliminary plat 
approvals would move from administrative approval to quasi-judicial. This would allow the Council to 
conditionalize subdivision approval and provide for expert comment. The change would also allow the 
developers to submit a preliminary plat without complete engineered construction plans as is currently 
required. This would be more development friendly. The Council approval will allow for conditions to be 
incorporated into the preliminary plat approval, such as requiring construction drawings to conform to the 
UDO. 
 

3. Adopt 160 D Enabling Legislation Changes into the UDO 
Planning Director Stephen Wensman explained the Town would have to adopt required changes to the 
UDO as a result of changes to the new combined enabling legislation both Counties and Towns, 160D. 
160D requires Towns to adopted 160D changes into local regulations no later than July 1, 2001.  The 
changes affect all Articles of the UDO; but only those in Articles 3 ,4, 5, 6 and 7 are being addressed at 
this time. 
 

4. Adopt HPC regulations into UDO   
Planning Director Stephen Wensman explained the Historic Properties Commission would be moved from 
the Administrivia Code of Ordinance into the UDO 
    
  

           
VI. Discuss Key Issues   

Planning Director Stephen Wensman explained he needed feedback from the Council and the Planning Board of 
some key issues. 
 
Mr. Wensman asked What role should the Planning Board have in quasi-judicial subdivision review? Should they 
hold quasi-judicial hearings? Should they hold informal public meetings with feedback for the developer without 
ex-parte communication to Council? Staff is proposing the meeting be noticed similar to a public hearing for the 
Planning Board. Those discussion would be for the benefit of the developer and the neighborhood and not the 
Council as it would be considered ex parte communication. A workshop type meeting could be held to get all the 
issues out into the open to have a meaningful conversation.  
It was the consensus that no recommendations from the Planning Board will be made to the Council. 
 
Mr. Wensman asked should the Planning Board review Special Use Permits? Should they hold quasi-judicial 
hearings? Should they hold informal public meetings with feedback for the applicant without ex-parte 
communication to Council, or should they hold informal public meetings with recommendation forwarded to the 
Town Council? Mr. Wensman explained the Town was trying to be developer friendly by eliminating unneeded 
meetings. It was his recommendation to have the Town Council to continue to hear all quasi-judicial hearings for 
the remaining special uses. Hopefully, most developers will choose the conditional zoning process so the Planning 
Board can be involved in the process. 
 
Mr. Wensman stated Mr. Spence questioned if the Special Use Permit finding of fact be updated. Mr. Spence 
stated he would like to go back to using the old Finding of Fact. 
 
Mr. Wensman asked What should the expiration of abandoned Special Uses be?  As drafted, if a special use 
ceases for 6-months or more, the special use is void. This would help the Town eliminate many non-conforming 
sites, such as used car dealerships. There was no objection to this recommendation. 
 
Mr. Wensman asked should the Town allow rezoning to R-6, reversing a previous policy, in order to accommodate 
market demand?  The South 2nd Street lots are a recent example of recent R-6 development. Mr. Wensman 
stated that market demand is wanting small lot. He was recommending opening up the R-6 zoning district. There 
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was no resolve to this recommendation 
 
Mr. Wensman stated Multi-family residential development currently requires a special use permit and there are 
no standards. Should multi-family be a permitted use with supplementary standards, to encourage Conditional 
Zoning with a site-specific plan? Mr. Wensman was recommended detailed standards for multi-family. The 
consensus was to follow the recommendation. 
 
Mr. Wensman stated the changes to the table of uses should be carefully considered by the Planning Board and 
Town Council. Mr. Wensman further stated that all supplementary standards be reviewed. 
 
Teresa Daughtry questioned if the changes would be submitted to the Planning Board and the Town Council. Mr. 
Wensman responded the changes will be submitted to the Planning Board and the Planning Board will work 
through it until is completed. Once completed it would be submitted to the Council for approval 
 
Mark Lane stated when he got on the Planning Board, he was told that the Board made recommendations to the 
Town Council and they do no longer do that. Mr. Spence responded if the Planning Board hears quasi-judicial 
cases, it cannot provide any information to the Council. With several zoning issues the Planning Board can act 
as more of a mediator and have more informal conversation to help resolve issues prior to the application being 
sent to the Council. 
 
Teresa Daughtry asked for Mr. Spence’s recommendation on the Planning Board holding quasi-judicial hearings 
without an attorney present. Mr. Wensman responded for quasi-judicial hearings; an attorney needs to be present. 
If the Planning Board held more of the informal meetings, there would be no need to have an attorney present. 
Mr. Spence stated the informal process would help immensely. 
 
 
Mr. Wensman played a video from the School of Government for the Town Council and the Planning Board. 

 
Adjourn 

 
Councilman Barbour made a motion, seconded by Councilman Rabil, to adjourn the meeting. The meeting 
adjourned at approximately 8:45 pm. 

 
 
  
 
 
 

M. Andy Moore, Mayor 
ATTEST: 

 
 

Shannan L. Parrish, Town Clerk 
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The Smithfield Town Council met in regular session on Tuesday, September 1, 2020 at 7:00 p.m. in the Council 
Chambers of the Smithfield Town Hall, Mayor M. Andy Moore presided. 
 

 
Councilmen Present: Councilmen Absent Administrative Staff Present                     
John Dunn, Mayor Pro-Tem Michael Scott, Town Manager 
Marlon Lee, District 1                            John Blanton, Fire Chief 
David Stevens, District 2                            Lenny Branch, Public Works Director 
Travis Scott, District 3 Ted Credle, Public Utilities Director 
Dr. David Barbour, District 4 Gary Johnson, Parks & Rec Director 
Stephen Rabil, At-Large  Tim Kerigan, Human Resources/PIO 
Roger Wood, At-Large Shannan Parrish, Town Clerk 

R. Keith Powell, Chief of Police 
 Greg Siler, Finance Director 
 Stephen Wensman, Planning Director 
 

(Note: All Town Department Heads were present, but due to Social Distancing and Mass 
gathering restrictions related to Covid19, they were not present in the meeting room unless 

an item from their Department was discussed) 
    
    
Also Present       Administrative Staff Absent         
Bob Spence, Town Attorney      

  
 
 
CALL TO ORDER 

Mayor Moore called the meeting to order at 7:01 pm. 
 
    

INVOCATION 
The invocation was given by Councilman Scott followed by the Pledge of Allegiance. 
 

 
APPROVAL OF AGENDA: 

 
Councilman Wood made a motion, seconded by Councilman Barbour, to approve the 
agenda with the following amendment: 
 

• Move Consent Agenda Item #7 Consideration and request for approval to adopt changes 
in the utility late fee policy to Business Item #6. 

 
Unanimously approved. 

  
 
PRESENTATIONS: 
 

1. Administering Oath of Office to new Police Officer Alexander Watts 
Mayor Moore administered the oath of Office to new Police Officer Alexander Watts and welcomed 
him to the Town of Smithfield. 
 

2. Update from the Public Library of Johnston County and Smithfield  
Executive Director Renita Barksdale provided the Council with an update on the Public Library. She 
explained the Library had to lay off 2 full time and 2 part time positions which resulted in an annual 
savings of $130,000. All new materials will be shelf ready when received by the library. The library 
implemented a temporary virtual library card program while the facility remains closed. 275 new 
patrons have been registered. The library also offers curbside pick up which 1500 patrons have 
used. The library has updated its COVID-19 procedures for when the library is reopened to the 
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public. The library was awarded a CARES Act grant in the amount of $7,600 for laptops and classes 
to be used by patrons when the library is reopened.  

 

 
 

PUBLIC HEARINGS:  
 

1. Zoning Text Amendment Request – Lesley Thomas (ZA-20-02): The applicant is 
requesting an amendment to the Town of Smithfield Unified Development Ordinance 
(UDO) Article 6, Section 6.5 Table of Uses and Activities to allow for child care centers as 
an accessory use to Churches/Places of Worship as a special use in all zoning districts 
that allow for Churches/Places of Worship. 
 

Councilman Lee made a motion, seconded by Councilman Stevens, to open the public 
hearing. Unanimously approved. 
 

Planning Director Stephen Wensman informed the Council childcare centers were regulated by the 
Division of Child Development and early education. Childcare center is defined as where at any 
one time there are three or more preschool aged children or nine or more school aged children 
receiving childcare. Religious sponsored programs are given the option in the childcare law to 
operate under a notice of compliance with childcare rules and laws rather than a childcare license. 
The Division of Child Development and early education monitors programs that operate under the 
notice of compliance in the same manner that all other programs are monitored to ensure the safety 
and health of the children. If a religious sponsored program receives childcare subsidies, the 
exemptions apply except they must meet the health safety and training requirements of staff.  Mr. 
Wensman outlined the history of childcare centers in Smithfield. He explained in 1994, the zoning 
ordinance permitted daycare establishments in all residential zoning districts with a board of 
adjustment approved conditional use permit. Subsequent unified development ordinances adopted 
in 2008 removed daycare centers from the list of permitted uses in all residential districts. All 
childcare establishments permitted before 2008 are now considered legal non-conforming, and 
they cannot rebuild if destroyed by fire or natural disaster. In the 2016 UDO, childcare centers are 
not allowed in residential districts as either primary or accessory uses. 
 
Mr. Wensman explained the draft zoning ordinance amendment would allow child care centers with 
a Town Council issued special use permit as an accessory use to churches and places of worship 
in all zoning districts that currently allow for churches and places of worship. All childcare centers 
accessory to churches will be required to meet the supplemental regulations for childcare centers 
and Churches/places of worship. 
 
Supplemental Regulations are as follows: 

7.4.1. Child Care Center 
 
7.4.1.1.  When a center is licensed for six to twenty-nine children, inclusive, there shall be 

75 square feet per child of outdoor play area for the total number of children for which 
the center is licensed. In addition, the total number of children on the playground shall 
not exceed the number the space will accommodate at 75 square feet per child. When 
a center is licensed for 30 or more children, there shall be 75 square feet per child of 
outdoor play area for at least one-half of the total number for which the center is  
licensed, provided that the minimum amount of space on the outdoor play area shall be 
enough to accommodate at least 30 children. The outdoor play area shall provide an 
area that is shaded by a building, awnings, trees, or other methods. The outdoor area 
shall be designed so that staff are able to see and easily supervise the entire area. 

 
7.4.1.2. If a special use permit is required, the permit shall establish the hours of 

operation. 
 
7.4.1.3. Minimum paved off-street parking spaces: Two spaces plus one for each 

employee. 
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7.4.1.4. Minimum paved off-street loading and unloading area: In addition to the off-street 
parking area, there shall be sufficient paved driveway to accommodate at least two 
autos at one time for the purpose of loading and unloading passengers. The drop off 
area must be full drive through with no backing of vehicles required. 

 
SECTION 7.32 CHURCHES /PLACES OF WORSHIP, CLUB OR PRIVATE LODGE 

MEETING HALLS AND INDOOR STORAGE FACILITIES. (AMENDED 8/7/18 SEE 
ZA-18-04) (Supplemental Regulations) 

 
7.32.1 Churches/Places of Worship and Club or Private Lodge Meeting Halls shall have 

adequate parking meeting Article 10, Section 10.3. 
 
7.32.2 The land use will not significantly increase traffic on local roadways within a 

residential neighborhood. 
 
7.32.3 In B-2 and B-3 zoning districts, the land use should not substantially decrease 

vehicular and/or pedestrian traffic or inhibit business activity for adjacent commercial 
businesses particularly during normal business hours. Obviously, some businesses 
have more traffic than others. The Town recognizes that businesses in these zoning 
districts need active adjacent business space to attract customers to B-2 and B-3 zoning 
districts. The town intends for planning policies to encourage business traffic in these 
zoning districts while not prohibiting uses with less traffic. If a special use, due to 
inactivity during business hours or otherwise, substantially decreases commercial traffic 
then that special use is likely not to be in harmony with the existing development and 
uses with the area in which it is to be located. 

 
7.32.4 The land use will not impede the normal and orderly development of the surrounding 

property for uses permitted in the district. If a substantial portion of a commercial center 
is closed or not attracting traffic during normal business hours then that absence of 
activity would likely impede the normal and orderly development and improvement of 
the surrounding property for uses permitted in the district. 
 

PROPOSED AMENDMENT: 
 
Article 6, Section 6.5 is proposed to be amended to read as follows: 
 
SECTION 6.5   TABLE OF USES AND ACTIVITIES. 
 

 

 

 
 

Planning Staff and the Planning Board recommend approval of the zoning text amendment ZA- 20-
02 with a statement declaring the request consistent with the Town of Smithfield Comprehensive 
Growth Management Plan and that the request is reasonable and in the public interest. 
 
Planning Director Stephen Wensman has incorporated his entire record and provided it to Council 
in written form in the September 1, 2020 agenda packet 
 
Councilman Scott stated that in the presentation, Mr. Wensman explained there were many 
childcare centers that were not in compliance. Mr. Wensman responded there were childcare 
centers in churches in residential districts .  

Accessory Uses / 
Buildings R-20A R-10 R-8 R-6 R-MH O/I B-2 B-3 Supplemental 

Regulation 

Child Care Center 
(As accessory use to 
Churches/places of 

worship) 

SS SS SS SS SS SS SS SS 
Section 7.4.1 

Section 7.32 
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Councilman Scott questioned why this was not addressed when the UDO was updated. Mr. 
Wensman responded he was unsure why this issue was not addresses because he was not 
employed with the Town at the time of the UDO update.  
 
Councilman Barbour stated it would be nice to know why the decisions were made during the UDO 
update. He asked Mayor Moore if he remembered any of those discussions. Mayor Moore 
responded he was unsure, but he believed it may have been because people did not want childcare 
centers in residential areas and therefore the UDO did not allow it. Churches are allowed in 
residential areas and a lot of churches have childcare and after school childcare. When this was 
removed from the UDO, they may have not considered churches.  
 
Mr. Wensman clarified the 2008 edition of the UDO removed childcare centers from residential 
areas and the 2016 edition did not add it back. Mr. Wensman further stated the special use permit 
process was a process where if there were perceived issues with adjoining properties and the 
intensity of the use, reasonable conditions could be put on a permit to address those conditions 
above and beyond the special use supplementary standards. 
 
Councilman Scott asked when an applicant requested this change, were they required to pay a fee. 
Mr. Wensman responded they were required to pay a $400 fee for a text amendment. 
 
Mayor Moore asked if there was anyone in attendance that wished to speak on the matter. There 
were no comments from anyone in attendance.  
 

Councilman Wood made a motion, seconded by Councilman Barbour, to close the public 
hearing. Unanimously approved. 
 
Councilman Scott made a motion, seconded by Councilman Lee, to approve zoning text 
amendment ZA-20-02, adding Child Care Centers as an accessory use to Churches/ 
Places of worship as a special use. and to refund the applicant the $400 zoning text 
amendment fee.    Unanimously approved. 
 
Councilman Scott made a motion, seconded by Councilman Wood, the Town Council finds 
the zoning text amendment, ZA-20-02, amending Article 6, Section 6.5 Table of Uses and 
Activities consistent with the Town of Smithfield Comprehensive Growth Management Plan 
and other adopted plans, and that the amendment is reasonable and in the public interest. 
Unanimously approved.  
 

Mayor Moore stated he was unsure if there was a staff error in regards to this text amendment. 
 
 

Town Clerk Shannan Parrish administered affirmations to those that wished to offer testimony during the Public 
Hearings. 

 
2. Special Use Permit Request – Lesley Thomas (SUP-20-07): The applicant is requesting 

a Special Use Permit for a Child Care Center as an accessory use to a Church on property 
located within an R-6 (Residential) zoning district. The properties considered for approval 
are located on the northwest side of Second Avenue approximately 200 feet southwest of 
its intersection with West Street. The properties are further identified as Johnston County 
Tax ID# 15066010 and 15066023. 
 

Councilman Barbour made a motion, seconded by Councilman Wood, to open the public 
hearing. Unanimously approved. 

 
Planning Director Stephen Wensman testified the church in question was Greater Vision Worship 
Center Church of God of Prophecy located at 720 Second Avenue. This property continued all the 
way to Blount Street. With the approved text amendment, childcare centers as an accessory to 
churches requires a special use permit. The area consisted of two properties and as a condition of 
approval, staff is requesting the applicant submit a lot recombination plat to combine the two 
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properties. Originally the applicant submitted a plan with two separate parking lots not connected. 
Staff worked with the applicant to improve the flow of the site. A particular concern was cars trying 
to enter the parking lot, finding it full and then they would have to drive around the block to locate 
a parking space in the other lot. Staff felt this would increase traffic in a residential neighborhood. 
Staff wanted to make it efficient for people to find onsite parking. Doing this created some issues 
with the playground being that it was a littler farther from the church than originally planned. To 
address this, the applicant will be adding fencing along the parking between the church and the 
playground.  
 
Mr. Wensman testified the existing 2519 sq. ft church is located within a single-family residential 
neighborhood. The site was currently accessed from Second Avenue by two curb cuts to a looped 
gravel/dirt driveway and parking with no access to Blount Street. The parking lot was somewhat 
undefined with no curbs and no stormwater features. The Blount side of the property is a grassy 
area. Existing vegetation is found on the Blount Street side and toward the center of the property. 
There was a small shed located behind the church building. A concrete sidewalk provides 
pedestrian access from the street to the doors of the church. The church is planning to construct a 
611 sq. ft. addition to the rear of the 1,515 sq. ft sanctuary for a clergy room and chancel (stage 
area) and a 582 sq. ft. addition to the north of the sanctuary for offices. The childcare center will 
occupy the 1,004 sq. ft. (+/- 46’ x 22’) area on the south side of the sanctuary. The childcare center 
will have a 618 sq. ft. area for the kid’s activities, a staff bathroom, a children’s bathroom, and a 
kitchenette. 
 
Bufferyards are required between residential and nonresidential uses.  The UDO requires either a 
Type B (20-foot) bufferyard or a Type C bufferyard in this case.  The site plans cannot dimensionally 
accommodate the 20’ bufferyard, so a combination of fence and landscaping will be required.  
 
A 2250 sq. ft. playground is proposed behind the church on the Blount Street side of the property. 
With the building additions and the childcare, the applicant is proposing 43 new paved parking stalls 
including two handicap accessible stalls.  The sanctuary will have 112 seats requiring 37 parking 
stalls and the daycare will have a maximum of 24 children and two employees requiring 6 parking 
stalls in accordance with the parking requirements of Section 10.3 of the UDO.   According to the 
preliminary site plan, the new impervious areas would not trigger the need for on-site stormwater 
management.   A landscaping plan will be required for the entire site with review of the construction 
plans. A lighting plan will be required for the entire site with review of the construction plans. 
 

Mr. Wensman reviewed staff’s opinion of the findings. They are as follows: 
 

         STAFF’S FINDINGS OF FACT 
 

1. The public’s health, safety, or general welfare have been addressed with the 
proposed site plan. 
 

2. The special use is complementary to the existing church use and will be in harmony 
and will provide daycare services to the area. 

 
3. The special use will not impede normal and ordinary development of the residential 

district. The church is existing, and the entire site will be improved with the daycare 
use benefiting the surrounding properties. 

 
4. Adequate utilities, parking, access and other facilities exist or are being adequately 

provided for. 
 
5. Adequate egress and ingress currently exist to the site.  The proposed egress and 

ingress are configured with the parking lots connected to minimize traffic on adjacent 
streets. 

 
6. With a special use permit, the use will conform to the applicable regulations. 
 
7. There are no conflicts with the Town’s adopted plans. 
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8. With a special use permit, the use is permitted within the zoning district. 
 

 
The Planning Department recommends approval of the Special Use Permit, SUP-20-07, with the 
following conditions: 
 

1. That a site plan be submitted for review in accordance with the Town’s Unified 
Development Ordinance including the supplementary standards for childcare facilities, 
Section 7.4. 

2. That the applicant submit a Lot Recombination Plat for approval to combined the lots 
into one. 

3. A handicap curb ramp be installed at the sidewalk at Second Avenue 
 

Planning Director Stephen Wensman has incorporated his entire record and provided it to Council in 
written form in the September 1, 2020 agenda packet. 
 
Mayor Moore asked if there were any questions from the Council.  
 
Councilman Barbour questioned if the property owner owned the church. Mr. Wensman responded 
that Mrs. Thomas does own the church. 
 
Councilman Barbour questioned if the church disbanded would that mean that the childcare center 
must cease operations because it would be out of compliance. Mr. Wensman responded the childcare 
center can only be operational if it is an accessory use to a church. 
 
Mayor Moore asked the applicant if she had any other information she would like to present. Mrs. 
Thomas testified her husband was the pastor of the church and they would remain a church and the 
daycare would always be a part of that if they could have this special use permit 
 
Mayor Moore asked Mrs. Thomas if she agreed with the testimony provided by Mr. Wensman. Mrs. 
Thomas testified that she did agree with the testimony offered by Mr. Wensman. She informed the 
Council that the name of the church had changed to True Vine Apostolic Ministries, Inc. She further 
stated it was important to be granted the special use permit for the community and for her 
grandchildren. The church has about 12 children all under the age of 9. The addition of the childcare 
center would be a great benefit to the community.   
 
Mayor Moore asked if there was any in attendance sworn to testify in this matter. There was no one 
in attendance that wished to testify on the matter. 
 
Councilman Rabil questioned if Mrs. Thomas reached the maximum amount of 24 children at the 
childcare center would she have to come back before the Council for approval. Mr. Wensman 
responded Mrs. Thomas would have to comply with the State’s standards. 
 
Mrs. Thomas stated they were going through the state to get licensed. They were going to make sure 
they were following the Department of Health and Human Services. 
 

Councilman Barbour made a motion, seconded by Councilman Wood, to close the public 
hearing. Unanimously approved.  
 

  
The Written Finding 

 
Mayor Pro-Tem Dunn made a motion, seconded by Councilman Rabil, to approve the eight 
findings of fact for Special Use Permit SUP20-07 as recommended in the staff report on pages 
18 and 19 of the agenda packet. Unanimously approved. 
  

The Town Council shall issue a special use permit if it has evaluated an application 
through a quasi-judicial process and determined that: 
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1. The establishment, maintenance, or operation of the special use will not be 
detrimental to or endanger the public health, safety, or general welfare. 
 

2. The special use will be in harmony with the existing development and uses 
within the area in which it is to be located. 
 

3. The establishment of the special use will not impede the normal and orderly 
development and improvement of the surrounding property for uses permitted 
in the district. 
 

4. Adequate utilities, access roads, drainage, parking, or necessary facilities have 
been or are being provided. 
 

5. Adequate measures have been or will be taken to provide ingress and egress 
so designed as to minimize traffic congestion in the public streets. 
 

6. The special use shall, in all other respects, conform to all the applicable 
regulations of the district in which it is located. 
 

7. Public access shall be provided in accordance with the recommendations of the 
Town’s land use plan and access plan or the present amount of public access 
and public parking as exists within the Town now. If any recommendations are 
found to conflict, the system requiring the greatest quantity and quality of public 
access, including parking, shall govern. 
 

8. The proposed use will be in conformity with the land use plan, thoroughfare 
plan, or other plan officially adopted by the Town Council. 

 
 

Record of Decision: Approval of Special Use Permit Application Number SUP-20-07 
 

 
Councilman Barbour made a motion, seconded by Councilman Rabil, to recommend approval of 
SUP-20-07 for a childcare center as an accessory to a church based with three conditions of 
approval:  
 

1. That a site plan be submitted for review in accordance with the Town’s Unified 
Development Ordinance including the supplementary standards for childcare 
facilities, Section 7.4. 

2. That the applicant submits a Lot Recombination Plat for approval to combine the lots 
into one. 

3. A handicap curb ramp be installed at the sidewalk at Second Avenue” 
 
Unanimously approved. 

 
CITIZEN’S COMMENTS:  
 

• Rick Mercier of 193 Fireweed Place in Clayton, NC introduced himself to the Council as a candidate 
for the Johnston County Board of Education. He explained he decided to run for the school board 
because he was extremely discouraged by the chaos and incompetence of the current school board. 
He promised that the success of Smithfield Selma High School was at the top of his priority list. He 
stated his professional experience would prepare him to serve on the school board along with his 
integrity and passion. He stated he would be honored for their support. 
 

• Omar McKnight of 4560 Hargrove Road, Raleigh, NC informed the Council he was in attendance to 
remain vigilant because of the overgrown properties adjacent to his mother’s residence on Old 
Goldsboro Road. He stated one of the lots has been cut, but not properly. Mr. McKnight stated he was 
unsure why it has taken so long to get some people to comply with the code while others were being 
threatened with fines. He asked if the Council if something was going to be done to address the issue 
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of nuisance grass. Mr. McKnight stated Mr. Mark Lane has made some racist comments on his 
Facebook post. He stated those comments were disturbing since he believed Mr. Lane was an 
employee of the Town. Mr. McKnight stated this was his hometown and he cared about it. He asked 
for prompt attention to his complaints of nuisance grass. 

 
• Mark Lane of 2108 Yelverton Grove Road, Smithfield, NC asked the Council when they went into 

closed session to have Councilman Lee to share the post with everyone referenced by Mr. McKnight. 
He stated he cannot control what others post. He can only control what he posts. 

 
CONSENT AGENDA: 

Councilman Barbour made a motion, seconded by Councilman Wood, to approve the following 
items as listed on the Consent Agenda:  

 
1. The following minutes were approved 

• August 4, 2020 – Regular Meeting 
• August 4, 2020 – Closed Session 

 
2. Approval was granted to install “No Parking” signs on Equity Drive. 

 
3. Approval was granted to accept the FEMA Assistance to Firefighters Grant. 

 
4. Approval was granted to adopt Resolution #663 (12-2020) for the NCDEQ asset inventory and 

assessment grant for the sanitary sewer collection system. 
 

RESOLUTION NO. 663 (12-2020) 
BY GOVERNING BODY OF THE TOWN OF SMITHFIELD 

SEWER ASSET INVENTORY AND ASSESSMENT 
 

WHEREAS, The Federal Clean Water Act Amendments of 1987 and the North Carolina 
Water Infrastructure Act of 2005 (NCGS 159G) have authorized the making of loans 
and grants to aid eligible units of government in financing the cost of Asset Inventory 
and Assessment projects for water and sewer systems, and 
 
WHEREAS, The Town of Smithfield has need for and intends to update an asset 
management plan for its sewer system described as the Town of Smithfield Sewer 
Asset Management Plan, including asset inventories, condition assessment of critical 
assets, and other components of a comprehensive asset management program for 
sewer, and 
 
WHEREAS, The Town of Smithfield intends to request state grant assistance for the 
project, 
 
NOW THEREFORE BE IT RESOLVED, BY THE TOWN COUNCIL FOR THE TOWN 
OF SMITHFIELD: 
That Town of Smithfield, the Applicant, will arrange financing for all remaining costs of 
the project, including matching funds, if approved for a State grant award. 

 
That Michael L. Scott, the Authorized Official, and successors so titled, is hereby 
authorized to execute and file an application on behalf of the Applicant with the State 
of North Carolina for a grant to aid in the development of the project described above. 

 
That the Authorized Official, and successors so titled, is hereby authorized and directed 
to furnish such information as the appropriate State agency may request in connection 
with such application or the project:  to make the assurances as contained above; and 
to execute such other documents as may be required in connection with the 
application. 

 
That the Applicant has substantially complied or will substantially comply with all 
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Federal, State, and local laws, rules, regulations, and ordinances applicable to the 
project and to Federal and State grants and loans pertaining thereto. 

 
Adopted this the 1st day of September 2020 at the Town Hall Council Chambers in 
Smithfield, North Carolina. 

 
 

5. Approval was granted to adopt Resolution #664 (13-2020) for the NCDEQ asset inventory and 
assessment grant for the water distribution system. 
 

RESOLUTION NO. 664 (13-2020) 
BY GOVERNING BODY OF THE TOWN OF SMITHFIELD 

WATER ASSET INVENTORY AND ASSESSMENT 
 
WHEREAS, The Federal Clean Water Act Amendments of 1987 and the North Carolina 
Water Infrastructure Act of 2005 (NCGS 159G) have authorized the making of loans 
and grants to aid eligible units of government in financing the cost of Asset Inventory 
and Assessment projects for water and sewer systems, and 
 
WHEREAS, The Town of Smithfield has need for and intends to update an asset 
management plan for its water system described as the Town of Smithfield Water 
Asset Management Plan, including asset inventories, condition assessment of critical 
assets, and other components of a comprehensive asset management program for 
water, and 
 
WHEREAS, The Town of Smithfield intends to request state grant assistance for the 
project, 
 
NOW THEREFORE BE IT RESOLVED, BY THE TOWN COUNCIL FOR THE TOWN 
OF SMITHFIELD: 
That Town of Smithfield, the Applicant, will arrange financing for all remaining costs of 
the project, including matching funds, if approved for a State grant award. 
 
That Michael L. Scott, the Authorized Official, and successors so titled, is hereby 
authorized to execute and file an application on behalf of the Applicant with the State 
of North Carolina for a grant to aid in the development of the project described above. 
 
That the Authorized Official, and successors so titled, is hereby authorized and directed 
to furnish such information as the appropriate State agency may request in connection 
with such application or the project:  to make the assurances as contained above; and 
to execute such other documents as may be required in connection with the 
application. 
 
That the Applicant has substantially complied or will substantially comply with all 
Federal, State, and local laws, rules, regulations, and ordinances applicable to the 
project and to Federal and State grants and loans pertaining thereto. 
 
Adopted this the 1st day of September 2020 at the Town Hall Council Chambers in 
Smithfield, North Carolina. 

 
 

6. Bid was awarded to W. Landis Bullock Industrial and Contractor Supply in the amount of 
$12,251.20 for the purchase of a 2020 Scag Zero Turn Mower to truck to be utilized by 
Appearance Division of the Public Works Department. Bids received are as follows: 

 
• W. Landis Bullock Industrial and Contractor Supply:  $12,251.20 
• Musgrave Equipment:     $14,000.00 
• Quality Equipment:      $18,636.75 

 
7. New Hire Report 

37



Position    Department  Budget Line  Rate of Pay 
P/T Lifeguard   P&R - Aquatics  10-60-6220-5100-0230 $8.00/hr. 
Utility Line Mechanic  PU – Water/Sewer 30-71-7220-5100-0200 $14.88/hr.($30,950.40/yr.)
  

 
Current Vacancies 
Position    Department  Budget Line  

Assistant Finance Director  Finance   10-10-4200-5100-0200 
Police Officer I (3 positions) Police   10-20-5100-5100-0200 

Pump Station Mechanic  PU – Water/Sewer 30-71-7220-5100-0200 
 

 
Business Items: 

1. Consideration and request for approval to allow the Downtown Smithfield 
Development Corporation to hold outdoor dining events on South Third Street on 
September 11th, September 25th, October 9th and October 23rd from 5:00 pm until 9:30. 
This request includes closing South Third Street for outside dining and amplified 
sound for a busker 
 
Planning Director Stephen Wensman stated the request would have to comply with any Executive 
Order in place by the Governor. At this time, outdoor events were limited to 50 people. They believe 
there would be 100 people in attendance. Those businesses that have sidewalk café permits could 
have tables on the sidewalk and those businesses that wished to participate would have to apply for 
a sidewalk café permit. 
 
Mayor Pro-Tem Dunn questioned how many restaurants on that section of South Third Street had 
sidewalk café permits. Mr. Wensman responded SoDoSoPa was the only restaurant with the sidewalk 
café permit. Mayor Pro-Tem Dunn questioned if this would diminish SoDoSOPa’s outdoor seating. 
Mr. Wensman responded their seating was currently on Johnston Street so they would be able to add 
seating to South Third Street. 
 
Councilman Scott questioned if this was for a special event. Mr. Wensman responded the DSDC is 
anticipating over 100 people would be in attendance, but that would be against the current restrictions 
in place by the Governor’s Executive Order. The reasons the request was before the Council was 
due to the street closure and the over 100 people in attendance. Currently, they would be restricted 
to 50 people.  
 
Councilman Wood questioned how this event would be managed. DSDC Executive Director Sarah 
Edwards stated the idea was to give the ability of all our restaurants to serve people and provide a 
place downtown to eat thus expanding their dining rooms. Currently, restaurants are only allowed to 
be at 50% capacity. It’s not just to help the restaurants in that block but to also allow someone to 
bring their dinner from Simple Twist, Sami’s or Gotham’s to Third Street where seating would be 
provided. That is the reason for the road closure. In terms of management, the DSDC would have 
hand sanitizing stations. The DSDC would also rent tables and chairs which would be cleaned 
between patrons. Signage would include adhering to the three W’s (wear your masks, wait 6 feet, 
and wash your hands). Ms. Edwards stated there were other communities doing this in such a way 
that it expands outdoor dining for restaurants. and the Governor’s mass gathering order is not an 
issue in those places. Based on the street you could have a maximum of 50 tables if you space them 
all out to provide for social distancing.  
 
Mayor Pro-Tem Dunn questioned if the Governor’s Executive Order would apply to this event. Ms. 
Edwards responded it was not 100% clear, but other Town’s were holding similar events. But if is 
only 50 people were able to attend that would be better for the restaurants.  
 
Councilman Wood asked how the number of people would be managed and he would not vote for 
something that against the Executive Order. 
 
Mayor Pro-Tem Dunn questioned the regulations for a sidewalk café permit. Mr. Wensman responded 
the owner would have to show where they were going to put their tables and they would have to follow 
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it and it would have to be adjacent to the restaurant. What Ms. Edwards was proposing is people 
could carry out their food from a restaurant and sit at any of the tables on Third Street. This would be 
different than what SoDoSoPa would be able to do because they could simply expand their services. 
Under the Oak could also apply for the sidewalk café permit and have service in front of the restaurant 
on the sidewalk.  
 
Councilman Barbour stated another problem could be the entertainment that would be offered 
because that could be perceived as a gathering. Ms. Edwards responded if the busker was an issue 
that could be eliminated.  The goal was to offer the restaurants additional seating capacity. And also, 
to make Smithfield a safe place to be.  
 
Councilman Scott suggested the Council approve the request under its authority and in compliance 
with the Governor’s Executive Order. 
 
Town Manager Michael Scott stated he had one point of clarity. When this originally came to staff 
there was a lot of discussion about allowing alcohol in the street as a part of this request. He wanted 
to make sure staff understood the Council’s wishes. Sidewalk cafes were created primarily to allow 
restaurants to have alcohol on the sidewalk with their dinner. They must have a large amount of 
liability insurance to protect the Town. If the Council is going to extend dining into the street, we 
cannot legally extend the alcohol service into the street without amending our current ordinance on 
alcohol. It does not allow alcohol on the street anywhere in Town. The Town Manager wanted to 
make sure that everyone was clear as to what would be required for alcohol sales, consumption and 
being allowed to have open containers. Legally, all they could do is extend a restaurant to the 
sidewalk with a sidewalk cafe permit. If they're going to have alcohol, that's all the farther it can go. It 
can't go anywhere else. The Town Manager further stated he’d like to find some common ground to 
assist the downtown restaurants, but the Town Attorney believes this would constitute as a mass 
gathering.  
 
Mayor Pro-Tem Dunn asked for Town Attorney Bob Spence’s legal opinion. Mr. Spence responded 
the Governor’s Executive Order limited the number of a gathering to 50 people. Putting out 50 spaces 
would be violating the order. He suggested that Ms. Edwards work with the Planning Department. Mr. 
Spence suggested starting this with a more conservative approach with Town staff observing. 
 

Mayor Pro-Tem Dunn made a motion, seconded by Councilman Wood, to allow the 
Planning Department to work with DSDC on this event and in compliance with the 
Governor’s Executive Order. If the Executive Order changes, Planning staff would work 
with DSDC to increase the seating capacity in accordance with any new order. This motion 
included approval to close South Third Street on September 11th, September 25th, 
October 9th and October 23rd. Unanimously approved. 

 
2. Consideration and Request for approval to allow the Downtown Smithfield 

Development Corporation to hold Take Out Tuesday events with amplified sound for 
a busker at 305 East Market Street from 10:00am until 2:00pm every Tuesday until 
October 27th 
Planning Director Stephen Wensman addressed the Council to allow the DSDC to have a busker for 
a takeout Tuesday event. The request is before you because approval is needed for the amplified 
sound. 
 

 Councilman Barbour made a motion, seconded by Councilman Wood, to approve the request 
allowing amplified sound at 305 East market Street from 10:00am until 2:00pm every Tuesday 
until October 27, 2020. Unanimously approved. 

 

3. Consideration and Request for Approval to adopt Ordinance No. 505 Amending the 
Town of Smithfield’s Code of Ordinances Chapter 8, Article II: Noxious Weeds and 
Grass and Similar Nuisances 
Planning Director Stephen Wensman stated this item was brought before the Council in response to 
the issue the gentlemen mentioned earlier tonight. Staff was attempting to strengthen the Town’s 
Ordinance to be effective and make code enforcement more efficient. Staff proposed an amendment 
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to Chapter 8, Article II Section 8.27 amending the nuisance regulations as it pertained to tall grass in 
wooded areas and added a chronic violator provision section 8-34. The intent was to create code 
enforcement to be more effective and enforceable utilizing less staff time. Repeat offenders cause 
staff to address the same code violation. The Code Enforcement Officer spends 50% of his time 
dealing with the same property owners and the same properties every summer. The repeat offender 
clause was intended to speed up that process. Mr. Wensman explained staff has difficulties enforcing 
tall grass nuisance particularly as it pertains to wooden lots. Tall grass nuisances on public boulevards 
adjacent to properties are a problem because the Code does not address it.  
 
Mr. Wensman explained the repeat offenders provision was included because there were only a few 
that ignored grasses and weeds until threatened by letters or ultimately the Town ends up abating 
the property and they receive a bill. The current process is a long process. The Code Enforcement 
Officer must investigate the complaint and document it. Then a notice must be sent to the property 
owner allowing them 10 days to abate the issue. The property must be reinspected after the 10 days. 
If it has not be abated, Public Works will be ordered to mow the property and invoice the owner. By 
this time, the grass is excessively overgrown. Because this is such a long process, it gives the 
perception that the Town is not addressing the issue. The provision in the proposed ordinance will 
allow the Town to immediately abate the property if the Town has given three violations in a calendar 
year. Public Works will immediately mow the property and bill the owner. 
 
Councilman Rabil questioned the percentage of invoices that are paid when Public Works mows the 
property. The Town Manager responded it was about 50%. Some owners were willing to pay what 
the Town charges because it is cheaper than hiring a mowing service. That is a disincentive for them 
to follow the rules. The Town Manager stated that Mr. Spence discovered the chronic violator 
provision in the State statute that seemed to be a fix to address this issue. The chronic violator 
provision allows the Town to place a lien against the business or against the person and would be 
reflected in the tax rolls. This would ensure payment to the Town.  
 
Mr. Wensman explained the next part of the Ordinance Amendment was adding a definition for 
wooden areas because currently it was not defined. The problem we are experiencing is tall grass 
emerges into weeds and it quickly sprouts small trees. The weeds are taller than these small trees 
and the property owner claims it is a wooden area and it cannot be mowed. Staff is trying to provide 
clarity to this. New provision would exempt wooded areas, but it provides a definition for woods which 
is “any tax parcel of property which is covered over substantially all its surface with trees of a size 
and density that the trees in themselves prohibit cleaning with a five (5) foot wide bush hog type 
mower or which in the opinion of the town manager or his designee is so substantially covered by 
mature trees as to be a wooded lot; whether a parcel is so covered will be determined by a town code 
enforcement officer, if so designated by the Town Manager. “ 
 
Mr. Wensman explained another provision in the Code addressed right of way maintenance. He 
explained most property owners maintain their properties and the boulevard up to the curb, but in 
some instances, residents refuse. The Code does not address this situation and Public Works is the 
default for maintenance of these boulevards. The new provision requires property owners to maintain 
tall grass and weeds along the road frontage. 
 
Mayor Pro-Tem Dunn questioned if the new businesses along M. Durwood Stephenson Parkway 
responsible for mowing in front of their businesses which are a part of NCDOT’s right of way. Mr. 
Wensman responded they would be responsible for cutting that area.  
 
Mr. Wensman explained the simplification on of the tall grass and weed standard. The old standard 
required abatement or maintenance if you were 100 feet from an open street, 100 feet from a property 
line with a structure of 59 feet from an occupied dwelling. To simplify the Code, the new standard 
would be 100 feet from a property line with a commercial building or dwelling.  
 
Mayor Moore stated there were a lot of wooden areas in Smithfield. If the lot was wooden but the 
right of way was not, then it would have to be mowed.  
 
Mayor Pro-Tem Dunn stated he would have a problem requiring businesses to have to mow large 
right of ways when some right of ways in town are mowed by the Town. Town Attorney Bob Spence 
stated that there may need to be some amendments to this ordinance in the future. He and staff were 
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trying to establish an overall rule that works for the Town.  
 

Councilman Barbour made a motion, seconded by Councilman Scott, to approve 
Ordinance No. 505 Amending the Town of Smithfield’s Code of Ordinances Chapter 8, 
Article II: Noxious Weeds and Grass and Similar Nuisances as proposed by staff. 
Unanimously approved.  
 
 

TOWN OF SMITHFIELD 
North Carolina 

ORDINANCE NO. 505 
 

AN ORDINANCE TO AMEND THE TOWN OF SMITHFIELD CODE OF 
ORDINANCES CHAPTER 8, ARTICLE II NOXIOUS WEEDS AND GRASS AND 
SIMILAR NUISANCES 
 

WHEREAS, Chapter 8, Article II of the Town of Smithfield’s Code of Ordinances outlines the 
regulations concerning noxious weeds and grass and similar nuisances within the Town; and 

WHEREAS, the Planning Director Stephen Wensman, is requesting the Ordinance be amended as it 
pertains to declaration of nuisance for growth of weeds and grasses over 12” and adding a chronic 
violator provision. 

NOW THEREFORE BE IT ORDAINED by the Town Council of the Town of Smithfield that Chapter 
8, Article II - Noxious Weeds and Grass and Similar Nuisances: 

 

PART I 

[Revise Article II, Section 8-27 (2) to exclude wooded areas and to define wooded areas and (3) 
to make a public nuisance unmaintained public right-of-way, except for agricultural properties]   

 
 
ARTICLE II. NOXIOUS WEEDS AND GRASS AND SIMILAR 
NUISANCES 

Sec. 8-27. The following enumerated and described conditions are hereby found, deemed and 
declared to constitute a detriment, danger, and hazard to the health, safety, morals and general 
welfare of the inhabitants of the town and are found, deemed and declared to be public nuisances 
per se wherever the same may exist and the creation, maintenance or failure to abate any 
nuisances is hereby declared unlawful:  

(1) Any condition which is a breeding ground or harbor for mosquitoes or a breeding ground or harbor 
for rats, snakes, or other pests or has the potential for becoming a breeding ground or harbor for 
such pests;  

(2) A place, other than a “Wooded Area” of heavy growth of weeds or grasses over twelve (12) inches 
in height which lie less than one hundred (100) feet from any abutting open street or which lies 
less than one hundred (100) feet from any adjoining property line which contains a dwelling or 
business structure. or is a place of heavy growth of weeds or grasses over twelve (12) inches in 
height which lies within fifty (50) feet of any occupied dwelling; provided, that the nuisance defined 
by this subsection shall be cleared and cut to the satisfaction of “Wooded Areas” are exempt from 

41



this restriction and are defined as any tax parcel of property which is covered over substantially 
all its surface with trees of a size and density that the trees in themselves prohibit cleaning with a 
five (5) foot wide bush hog type mower or which in the opinion of the town manager or his designee 
is so substantially covered by mature trees as to be a wooded lot; whether a parcel is so covered 
will be determined by a town code enforcement officer, if so designated by the Town Manager.  

(3) Except for agricultural properties, any growth of weeds or grasses over twelve (12) inches in 
height, not including wooded areas, in or along a public right-of-way, including an alley or 
easement. The right of way as herein referenced is defined as the land between the “Edge”, 
hereinafter Edge, of pavement, alley or curb line and the property line. Some of that area herein 
defined to be right of way may not technically be the right of way of the street but nevertheless as 
herein defined the obligation to maintain growths extends to the Edge The maintenance of such 
right-of-way shall be the responsibility of the property owner with property adjacent to or fronting 
on such right-of-way.  

(3) (4) A place of growth of noxious vegetation, including poison sumac (Rhus vernix), poison ivy (Rhus 
radicans) or poison oak (Rhus toxicodendron), in a location likely to be accessible to the general 
public;  

(4) (5) An open place of collection of water for which no adequate natural drainage is provided and where 
insects tend to breed or which is or is likely to become a nuisance or a menace to public health;  

(5) (6) An open place of concentration of combustible items such as mattresses, boxes, paper, 
automobile tires and tubes, trash, refuse, brush, old clothes, rags or any other combustible 
materials or objects of a like nature;  

(6) (7) Is an open place of collection of garbage, food waste, animal waste or any other rotten or 
putrescible matter of any kind;  

(7) (8) Hides, dried or green provided the same may be kept for sale in the town when thoroughly cured 
and odorless;  

(8 (9) Any furniture, appliances, automotive parts or pieces or other wood or metal products of any kind 
or nature openly kept which have jagged edges of metal or glass, or areas of confinement, or 
areas which may provide a habitat for rats, snakes, insects, or other pests;  

(9) (10) Any improper or inadequate drainage on private property which causes flooding, interferes with the 
use of, or endangers in any way the streets, sidewalks, parks or other town owned property of any 
kind;  

(10) (11) Any stormwater retention or detention pond or other impoundment device which is operating 
improperly;  

(11) (12)Any stormdrain, sewer manhole, abandoned well or other private or public facility which is not 
properly covered with a grate or other means to remove any hazard to pedestrians or motor traffic;  

(12) (13) Any ditch, trench, or below ground portion of a construction project which remains open for more 
than fourteen (14) days without being completed or which is not protected with barricades, flags 
or other means so as to constitute a hazard to pedestrians or motor traffic;  

(13) (14)Failure to clean or clear a public street of mud and debris related to a construction, timbering or 
other similar land use project within twelve (12) hours after notification by the town manager or his 
designee for major and minor thoroughfares or within twenty-four (24) hours after such notification 
for collector and local streets; however, if it is found by the town manager or his designee that the 
situation is causing a clear and present danger or hazard to traffic or the general public, such 
cleaning or clearing may be required to take place as soon after notification as practicable;  

(14) (15)Any condition which violates the rules and regulations of the Johnston County Health Department; 
or  

(15) (16) Any other condition specifically declared to be a danger to the public health, safety, morals, and 
general welfare of inhabitants of the city and a public nuisance by the town council which 
proceeding may be initiated by the town manager or his designee before the board after giving 
written notice thereof. Such notice shall state the condition existing, the location and that the board 
will be requested on a day certain, after a public hearing at which the person notified may appear 

42



and be heard, to declare that the conditions existing constitute a danger to the public health, 
safety, morals and general welfare of the inhabitants of the city and a public nuisance. After such 
declaration by the board in the form of an ordinance, the condition will be abated as provided for 
in this chapter, provided no administrative appeal shall lie from the proceeding pursuant to the 
subsection and initiated by the town manager or his designee before the town council.  

(17) The outdoor storage of any tire upon any premises with the Town in such a manner that it does 
not conform to the approved storage methods defined in Article III, Section 8-51. 

                 PART II 

[Revise Article II, adding Section 8-34-Chronic violator provision.] 

Sec. 8-34 - Chronic violator provision. 

The Town may notify a “chronic violator” of the Town’s public nuisance ordinance that, if the 
violator's property is found to be in violation of the ordinance, the Town shall, without further notice 
in the calendar year in which notice is given, take action to remedy the violation, and the expense 
of the action shall become a lien upon the property and shall be collected as unpaid taxes.  A 
chronic violator is defined as a person who owns property whereupon, in the previous calendar 
year, the city gave notice of violation at least three times under any provision of the public nuisance 
ordinance 

The notice shall be sent by registered or certified mail. When service is attempted by registered 
or certified mail, a copy of the notice may also be sent by regular mail. Service shall be deemed 
sufficient if the registered or certified mail is unclaimed or refused, but the regular mail is not 
returned by the post office within 10 days after the mailing. If service by regular mail is used, a 
copy of the notice shall be posted in a conspicuous place on the premises affected. 

Sec. 8-34  8-35– Civil Penalty Provided. 

PART III 

That the Town of Smithfield’s Code of Ordinances shall be page numbered and revision dated as 
necessary to accommodate these changes. 

PART IV 

That these amendments to the Town of Smithfield’s Code of Ordinances shall become effective 
upon adoption. 

 
Councilman Scott questioned if Powell Bill monies allocated the NCDOT for right of way grass 
maintenance could be paid directly to the Town instead of being paid to NCDOT’s contractor. The 
Town Manager responded he would investigate that. 

 
4. Consideration and request for approval to award a contract to Withers & Ravenel for 

professional services to perform a AWIA risk and resiliency assessment and an 
emergency response plan for the Town of Smithfield.  
 
Public Utilities Director Ted Credle addressed the council to seek approval for the proposed 
consultant and the proposed contract for the Town of Smithfield America's Water Infrastructure Act 
(AWIA), risk and resiliency assessment and the associated Emergency Response Plan. In 2018, 
United States Congress passed the America's Water Infrastructure Act (AWIA). AWIA did many 
things from attempting to improve flood control, to redefining the term navigable waterways, to 
spurring further development and hydroelectric power. One of the components of the AWIA is the 
mandate that every water system in the country perform a risk and resiliency assessment on their 
entire system. Each water system is encouraged to use the findings of this assessment to establish 
or update their mandatory associated Emergency Response Plan. Based on the bioterrorism Act of 
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2002 AWIA mandates that we focus on malevolent acts of terrorism, or other intentional threats such 
as vandalism, cyber security, natural hazards. Specifically, the water system is to assess the risk to 
system critical components, such as physical assets that include underground pipes, storage tanks, 
water plant, treatment processes, source water intakes, barriers for security, electronic or automated 
monitoring systems, chemical supply, chemical use chemical storage, beyond the physical assets in 
the systems. AWIA also mandates that we analyze our current monitoring practices, SCADA systems, 
cybersecurity, our financial infrastructure, our operation and maintenance on the system practices in 
the long term capital plan to respond to a natural or manmade disaster This is a comprehensive 
analysis that will take multiple months. A system of our size must submit a certification to the EPA, 
that our assessment was complete by June 30, 2021. This table was provided by the EPA. A system 
of our size must also submit a second certification to the EPA that the Emergency Response Plan 
was either developed or updated by December or by the end of the year of 2021. 
 
Mr. Credle explained the Town publicly advertised for qualified firms to help us with this assessment 
on July 29. We received six bids on August 21. These submittals were then reviewed by panel. And 
the panel concurred that the recommended firm of choice was WithersRavenel, Inc. a multi-discipline 
consulting firm based in Cary. Staff is asking the council to approve the recommended firm also 
authorize the Town Manager to execute the contract for these services for a project budget not to 
exceed $60,000. 
 
Councilman Barbour questioned if this was in the budget. Mr. Credle responded there were funds set 
aside for SCADA improvements and some of those funds will have to be used. This was more 
expensive then we thought it would be, but after reaching out to other Town’s our size, staff 
determined that this amount was within range.  
 
Councilman Scott questioned if there was another firm that could provide professional services at a 
cheaper rate. Mr. Credle responded this was one of those services where you cannot ask for a price 
up front. Since it is for professional services, the Town must choose the most qualifies firm. Staff will 
negotiate with the firm not to exceed $60,000.  
 
Town Manager Michael Scott stated Councilman Scott was right. We were remiss in not budgeting 
this properly this year. It is not in the budget. Had we budgeted it, it would not have been a problem 
to pay for it because we had $350,000 that we set aside for possible expenses at the water plant and 
that budget would have been $290,000 instead. . If you are concerned, we can take the money from 
there and leave the rest of the budget intact. That would have occurred if we had properly budgeted.  
 

Councilman Barbour made a motion, seconded by Councilman Stevens, to award the 
contract to Withers & Ravenel for professional services to perform a AWIA risk and 
resiliency assessment and an emergency response plan for the Town of Smithfield. 
Councilman Barbour, Councilman Stevens, Mayor Pro-Tem Dunn, Councilman Lee, 
Councilman Rabil and Councilman Wood voted in favor of the motion. Councilman Scott 
voted against the motion. Motion passed 6 to 1.  

 
5. Consideration and request for approval to hold a Veteran’s Day Fireworks Display 

The Town Manager explained this request was in front of the Council because of the COVID-19 
atmosphere. Staff discovered it was difficult to find things to do for citizenry that was not considered 
a mass gathering. Staff reviewed some options and realized Veterans Day was on November 11th 
and thought it would be a great way to honor our veterans a little more than we normally do.  Staff 
investigated the Fourth of July celebrations managed by neighboring communities. People parked in 
their cars in various locations to watch the fireworks display. Staff’s biggest issue was finding a 
location central enough where we could set off a firework display where people could enjoy them. 
Staff decided Community Park could be used since there was plenty of parking at the park, the school 
and neighboring businesses. People would remain in their cars to adhere to social distancing and not 
be in violation of the Governor’s Order. Once staff started talking about it, we thought we could get a 
local radio station involved to play patriot music during the event so people could listen to while 
remaining in their cars. Staff contacted Seymour Johnson Air Force Base to request a fly over before 
the event. These are all things people can enjoy from their cars. It would also bring people into Town 
to visit our restaurants and businesses. We have also talked about doing a Facebook Live event. 
Staff has already talked to the ROTC at SSS High School requesting their participation. Staff really 
wanted to do something that the citizens could look forward to attending. Staff believes the budget 
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for the firework display would be less than $10,000 and more likely it would be $7,500 to $8,000. The 
request was to allow staff to move forward with the firework display. Since there are budgeted funds 
in the Parks and Recreation Part Time staff that have not been used because of COVID-19, funds for 
this would come from that line. 
 
Councilman Scott asked if the Community Park was a set location or would you consider something 
more commercial. The Town Manager responded staff was trying to find something centrally located 
with a lot of parking. Staff was certainly open to other suggestions.  
 

Councilman Scott made a motion, seconded by Councilman Wood, to approve the request 
as submitted. Unanimously approved. 

 
6. Consideration and request for approval to adopt changes in utility late fee policy 

This item was moved from the Consent Agenda. Councilman Scott stated on page 79 of the agenda 
packet, it says that the late penalty which includes mail received after the due date regardless of the 
posted. He asked if that was supposed to say “post mark” and not post. Finance Director Greg Siler 
responded that meant regardless of the post mark. 
 
Councilman Scott questioned if that could be changed to allow for payments that were postmarked 
before the due date. Mr. Siler responded that would have to be a manual process because all late 
fees are done at the same time. It would be labor intensive for the staff. 
 

Councilman Scott made a motion, seconded by Councilman Wood, to adopt changes in 
the utility late fee policy as submitted by staff. Unanimously approved. 

 
Councilmembers Comments: 

• Councilman Scott questioned how the CARES Funds were being used. The Town Manager 
responded Johnston County has already allocated the Town’s share of those funds in the amount 
of a little more than 450,000. What we have to do is turn in a monthly report until the first of 
January, that shows how we're being reimbursed for that money because this is a reimbursement. 
But one of the eligible expenses is police and fire. Salaries and benefits for public safety are 
automatically reimbursable. We are turning in monthly reports showing what our police department 
is costing us and what our fire department is costing us every month which would be over a million 
dollars by the time January rolls around. At this time, none of the funds are being allocated. Some 
funds were used for the installation of cameras, door locks and speakers in Town Hall 
 
Councilman Scott asked if the Town could allocate some of those funds to the employees as 
hazard pay. The Town Manager responded he would investigate if those funds could be used for 
the purpose. 
 

• Councilman Lee publicly expressed his appreciation to the Town Manager for assisting a family 
who needed their grass maintained. He explained that both he and the Manager worked together 
to assist that family.   
 

• Councilman Wood recognized the Smithfield Fire Department, Police Department and all the first 
Responders for their efforts during the recent flooding and tragedy on Galilee Road. 
 

• Councilman Barbour stated staff was working on how we can implement and utilize drones in the 
Town of Smithfield. Working diligently to be a drone friendly community. 

 
• Mayor Pro-Tem Dunn stated that the events on Galilee Road was a terrible event where many 

different agencies responded. He explained that every day first responders train for when these 
types of events occur. These first responders put their lives on the line to help others. He asked for 
the public to thank those first responders for what they do.  

 
• Mayor Moore explained the water event that occurred on Galilee Road when a mother and two 

children were swept away in raging flood water. The Mayor publicly expressed his appreciation to 
all the first responders. He expressed his appreciation to the Public Works Department and Public 
Utilities Departments. The Mayor stated that Chief Blanton did a fantastic job at the press 
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conference.  
 

 
 
Town Manager’s Report:  

 
 Town Manager Michael Scott gave a brief update to the Council on the following items: 
 

• Equity Drive Repairs: We are awaiting a phasing plan from the Equity Drive contractor, prior to the 
beginning of construction. This may take till mid-September. Repairs/construction is planned to begin 
on the North side and move south through the project.  
 

• Storm Damage: At this time businesses along Highway 301 South have reported damage due to 
flooding. We also have road damage at Vermont and Meadowbrook Lane and along Crestview Drive. 
Both streets have earth that has washed out near the side of the road around a culvert. Both can be 
repaired in house by pumping cement into the area around the culvert that has been washed away. 
Neither road should require closure except during repairs. 
 

• Utility Customers: The utility account report is a little different because we have entered into contracts 
with customers. Notice that there is only $ 22,000 this month because $81,431 under contract with 
customers. 

 
 
Closed Session Pursuant to NCGS 143-318.11 (a)(1) 

 
Mayor Pro-Tem Dunn made a motion, seconded by Councilman Wood, to enter into Closed 
Session pursuant to the aforementioned statute. Unanimously approved at approximately 9:44pm 
 

 
Reconvene in Open Session 

 
Councilman Stevens made a motion, seconded by Councilman Rabil, to reconvene in Open 
Session. Unanimously approved at approximately 10:18pm 
 

Adjourn 
Being no further business, Councilman Barbour made a motion, seconded by Councilman Wood to adjourn 
the meeting. The meeting adjourned at approximately 10:19pm 

 
 
 
 
 
 
 

M. Andy Moore, Mayor 
ATTEST: 

 
 

Shannan L. Parrish, Town Clerk 
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The Smithfield Town Council held a Special Called Meeting on Tuesday, September 22, 2020 at 6:30pm in 
the Council Chambers of the Smithfield Town Hall,, Mayor M. Andy Moore presided. 

Councilmen Present: Administrative Staff Present     
John Dunn, Mayor Pro-Tem Michael Scott, Town Manager 
Marlon Lee, District 1 Ted Credle, Public Utilities Director 
David Stevens, District 2 Tim Kerigan, Human Resources/PIO 
Travis Scott, District 3 Shannan Parrish, Town Clerk 
Dr. David Barbour, District 4 Greg Siler, Finance Director 
Stephen Rabil, At-Large  
Roger Wood, At-Large 

Call to Order 
Mayor Moore called the meeting to order at 6:32 

Invocation 
Councilman Scott offered the invocation followed by the Pledge of Allegiance. 

Approval of the Agenda 
Councilman Wood made a motion, seconded by Councilman Barbour, to approve the agenda as submitted. 
Unanimously approved. 

1. Public Hearing
a. Community Development Block Grant: The Town of Smithfield is considering submitting

a Covid-19 Community Development Block Grant Program (CDBG-CV). The purpose of
the public hearing is to obtain citizen input into the identification of community needs
and desired CDBG activities

Councilman Rabil made a motion, seconded by Councilman Barbour, to open the public hearing. 
Unanimously approved. 

Town Manager Michael Scott introduced Skip Green. Mr. Green has assisted the Town with various 
CDBG grants. Mr. Green stated this was the first of two required public hearings. He explained the 
Town of Smithfield was interested in seeking funds from the State’s Small Cities Community 
Development Block Grant Program (CDBG). The CDBG program is administered by the North 
Carolina Department of Commerce and the North Carolina Department of Environment and 
Natural Resources. Mr. Green explained the State of North Carolina’s CDBG Program permits grant 
funds to be used toward infrastructure projects that address health/safety needs  such as; public water 
and sewer projects, as well as, public service, public facilities, and economic development to address 
pandemic’s such as COVID-19. It also allows for funds to be used for neighbor revitalization needs  
which included: housing development, acquisition, disposition, clearance and remediation activities, 
relocation, public facilities such as: senior center, housing for homeless persons, housing or shelters 
for victims of domestic violence, transitional housing facility, community, neighborhood, or  recreation 
facility. Funds can be used for public infrastructure which includes building demolition and vacant 
building renovation. Funds can be used to support Economic Development projects. Applications for 
Economic Development must show that more than 60% of the CDBG will benefit low or moderate-
income persons through job creation or retention. Applications for other CDBG programs, unless 
specified by program regulations, must show that funded activities: (1) will provide greater than a 50% 
benefit to low-or-moderate income persons; (2) benefit identified special need populations; (3) 
address health and safety needs; or (4) eliminate slum & blight. 

Mr. Green informed the Council that the State recently released a COVID-19 program to assist 
businesses, nonprofit organizations and the public for COVID-19 related issues. In all instances, the 
applicant would have to be the Town of Smithfield. If the Town chose to work with any group, it would be 
through an interlocal agreement.  

Mayor Moore asked if there were any questions from the Council. There were none. 
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Mayor Moore asked if anyone in attendance wished to speak on the matter. 

Peter Hulth of 215 North Third Street questioned the amount of allocated funds. Mr. Green responded that 
each grant was individual. The COVID-19 has a maximum dollar amount of $900,000. The Neighborhood 
Revitalization has a maximum dollar amount of $750,000. Since Johnston County is a tier three county, the 
maximum dollar amount for economic development purposes would be $750,000. A locality cannot receive 
more than $1.25 million in a fiscal year. Exceptions can be made in special circumstances such as COVID-
19. 

Councilman Barbour made a motion, seconded by Councilman Wood, to close the public hearing. 
Unanimously approved. 

No action was needed or taken by the Council. 

Councilman Lee asked Mr. Green to provide an update on the current CDBG Housing Revitalization grant 
at the next Council meeting. Mr. Green responded those wishing to participate in the program have 
completed their formal application.  The Town has advertised twice for legal services, but there have been 
no responses. Legal services are needed for title searches of the properties. It was important to have all 
the legal work completed before the housing write-ups were completed. Once legal services are obtained, 
housing write-ups will begin. 

2. Business Items
a. Citizen request to address the Council (Pam Lampe)

Pam Lampe of 415 North Second St. requested the Town Council to vote no on Resolution No. 665 because
the expansion of the water plant was unnecessary.  She stated Smithfield citizens only use 1.5 MGD of the
current water plant capacity of 6.2 MGD. Just 24 %, which meant the capacity for future growth was 4.7
MGD.  The Town's expected future rate of growth reported to outside agencies is low. For instance,
according to the Town's Local Government Commission loan application, they expect 1.24% growth.  Also,
the 2019 Local Water Supply Report, filed with the NC Division of Water Resources by Mr. Credle shows
little growth by 2060. This report was approved by council in June 2020 and it provided no justification for
any expansion of the water supply and it should have if growth was expected.  Some council members
have said we may need more water supply because of potential economic development in West Smithfield.
However, Clayton uses 3 MGD capacity, of which 1 MGD is for the pharmaceutical companies/industrial
users. The Town always has the capacity to provide for this.  Also, since water and sewer go together, the
real question to Council is whether we have the sewer capacity for such economic growth. It was understood
that the sewer capacity with the county was 2.4 MGD. Compare this to water capacity of 6.2 MGD. Johnston
County's sewer bulk capacity fee is 11.00/gallon, so 1 MGD sewer capacity costs $11 million. She asked if
it made sense to expand water capacity when the Town lacks sewer capacity. The LGC also rightfully
questioned whether the $12 million loan was adequate for the cost of the project since the numbers are 3
years old. If recent experience with the broken plant generator is any indication, the costs will be significantly
higher. The generator's estimated cost in 2017 was $300,000 and now its estimated over $500,000. She
questioned what the Council would do if the project came in over budget.  As for this resolution, some on
the council have told us: "I am voting for the resolution to borrow money, but not necessarily for the
expansion." We would like to have this on the record and part of the minutes as to who among the council
support this statement. Why not just borrow money for deferred maintenance? The LGC could reduce the
principal of this loan easily.  So, unless you are reducing the loan principal, please vote no for the new
resolution #665. Thank you.

Emma Gemmell asked if others could address the Council. Mayor Moore stated this was not a public 
hearing, but if there were no objections from the Council, she could speak briefly. Councilman Barbour 
stated that while he did not have a problem with limited additional comments, this was not advertised as a 
public hearing. Therefore, others were not provided the same right to speak in favor of or against adoption 
of the Resolution.  

Emma Gemmell of 207 Hancock Street explained to the Council that for over two years, she and Mrs. 
Lampe have provided the Council and staff with clear facts that the citizens of Smithfield do not need more 
water since the Town has an abundance of water. She stated that she and Mrs. Lampe have had questions 
that either have not been answered or have been unsatisfactorily answered. She further stated it was time 
for the Town to show its citizens facts that make the water plant expansion a necessity. She requested the 
Council vote against Resolution No. 655 for the unnecessary expansion of the water plant.  
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Kay Kennedy of 122 West Riverside Drive expressed her appreciation to Mrs. Lampe and Mrs. Gemmel for 
their extensive work on this project. She stated she found it alarming that the Town would even consider 
this project amid the COVID-19 pandemic. She explained she agreed with Mrs. Lampe and Mrs. Gemmel 
that the expansion of the water plant was unnecessary. She further explained that it was her understanding 
there were pipes that needed to be repaired before the Town spent funds on the expansion of the water 
plant. She strongly suggested the Town put the expansion of the water plant on hold until COVID-19 is no 
longer an issue and the Town has a better grasp of how the pandemic would influence the economy. She 
stated the Council should vote against the resolution stating it was the wrong time to do so.  

b. Consideration and Request for approval to adopt Resolution No. 665 (14-2020) reaffirming
Resolution No. 611 (16-2017) for the water plant expansion/ improvements for state loan 
funding.

Town Manager Michael Scott addressed the Council on a request for approval to reaffirm Resolution No. 
611 made in September 2017 with Resolution No. 665 for the water plant expansion/ improvements. 
Resolution No. 611 was voted on and approved to apply for a loan for the expansion and improvements to 
the water plant at an estimated cost of $12.05 million. Resolution No. 611 was presented to the Local 
Government Commission (LGC) on September 1, 2020. They reviewed the loan and because of the delay 
of the project and some issues with the May 28th special meeting. They were unsure if the Council voted to 
delay the overall project. They asked the Town to reaffirm the resolution before the LGC’s October meeting. 
The only change to the original resolution was the LGC asked that their findings of facts be included in the 
resolution. This will ensure that there was no confusion about what they must decide as they are looking at 
this loan approval.  

The Town Manager stated he had additional information that may address some of the citizen’s concerns. 

He explained some have stated the Town’s rates were too high and rates would increase because of the 
water plant expansion.  The rates were not high as some might believe. For an in-town residential customer 
using 4,000 gallons of water the monthly cost would be $27.89. In comparison, the same amount in Selma 
would cost $32.53, in Johnston County would cost $34.60 and in Clayton would cost $42.52.  When 
comparing rates, even though the Town increased its rates this fiscal year, Smithfield’s rates were still lower 
than surrounding communities.  

The Town Manager stated he also heard concerns over COVID-19 and how that would impact the Town. 
He explained it was a pandemic that was ever changing. While the Town was concerned, the Town was 
fiscally responsible and sound in all its funds. He further explained the water and sewer fund was an 
enterprise fund which was self-supporting driven by fees and usage. Tax dollars do not support the 
enterprise fund. The water and sewer enterprise fund currently had a fund balance of 115% which meant, 
the Town could continue operations for an entire year without receiving any revenue. The Council 
was provided a monthly report on utility bills (which includes water,sewer,electric, trash collection and 
yard debris) that were in the arrears because of COVID-19. In June, $122,606 was not collected due to 
customers being unable to pay their utility bills. In July, the amount increased to $128,000. In August, the 
number decreased to $104,000 and the Town has customers that have entered into contracts to pay their 
unpaid utility bill at an estimated amount of $81,000. Those customers under contract are making those 
payments. Staff believed the $81,000 will be paid. This potentially leaves the Town in the arrears 
$22,000 which is not significant considering the total budget. A lot of communities are experiencing much 
different results, but Smithfield has competent people who work hard and are willing to pay their bills. 
COVID-19 is currently not impacting the Town of Smithfield as it is in other communities and it should not 
impact this discussion. 

The Town Manager explained the water plant capacity was currently 6.2 MGD (million gallons per 
day). When it is expanded, the plant will have a capacity of 8.3 MGD. The Town’s current 
usage was approximately 5 MGD which was 80% of the plant’s capacity. This was significant because 
when the plant reached 80% capacity, the Department of Environmental Quality mandated that the Town 
start planning for what we will do when the plant reaches 90% capacity. At 90% capacity, the Town must 
expand its water plant or purchase water from another source. The Town must have a plan in place so it 
can provide water for its customers.  

The Town Manager explained the Town currently sold 3.5 MGD to Johnston County. 1.5 MGD are sold to 
Town customers. He has heard that the Town could buy back its allocation to Johnston County or we 
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take it back and use it for Town customers. The Town could take back .5 MGD from the allocation to 
Johnston County at no cost simply by notifying them a year in advance. The 1 MGD of the contract amount 
requires a two-year notification to Johnston County and at a cost of $3.25 per gallon. Which would be a 
reimbursement since Johnston County already paid the Town $3.25 million for that capacity fee. If the Town 
chose to buy back the capacity, the money goes to Johnston County depending on how much the Town 
wants to purchase. The Town could buy back 1.5 MGD from Johnston County, but the 2 MGD is under 
contract until August of 2027. This contract has been in place since 1999. The 2 MGD is purchased by 
Johnston County whether they use it or not.  

The Town Manager explained that when new houses or new businesses come into Town, the Town must 
allocate a certain amount of water for those homes and businesses. If a two-bedroom house is built, the 
Town must permit water capacity of 240 GPD (gallons per day) of water and an additional 120 GPD 
for each additional bedroom. For hotels, the Town must permit water capacity of 120 GPD per bedroom. 
Currently, the Town of Smithfield has 11 hotels. An additional hotel will open in October and another 
hotel just broke ground on September 13th. When all the hotels are in full operation, there will be about 
1,000 hotel rooms in Smithfield.  The Town must consider its residents, but also the millions of people 
that visit the Town. The Cracker Barrell restaurant in Smithfield is the busiest Cracker Barrell in the state 
of North Carolina because of its location. 

The Town Manager stated it was suggested that the Town could buy 2 MGD of capacity from Johnston 
County which is roughly the same amount produced by the expansion of the water plant. To purchase 2 
MGD of capacity from Johnston County that would cost the Town $12.5 million to reserve the water for the 
Town. The Town would also have to pay $2.85 for every thousand gallons used. The annual cost if the 
Town used 2 MGD would be $2,080,500. That would be the cost if the Town had to purchase water from 
Johnston County instead of building or enhancing the Town’s water plant.  

The Town Manager explained that currently the water plant has a maximum capacity of 6.2 MGD, but only 
90% of that capacity can be used which equates to 5.6 MGD. The Town’s usage is 1.5 MGD and the Town 
allocates 2 MGD capacity to Johnston County. Those two numbers equal 3.5 MGD. The Town has projects 
that are ready to come online by 2023 to use another .3 MGD. 

As for growth, a lot of growth is expected in the Town of Smithfield. Growth projections indicate that an 
additional 2 MGD will be needed in the next 10 years. The debt for this loan will be paid off by 2041. At that 
time, we also estimate during that last ten-year period, the Town will need an additional 2.25 MGD. This 
will place the water plant at almost half a million gallons of its current capacity without the expansion. With 
the expansion, the Town would maintain 1.64 MGD for future development. The Town Manager explained 
while some may think the expansion was unnecessary now, you have to consider this was a twenty year 
loan and the Town had to plan for twenty years into the future. Based on the current growth of the Town, 
staff believed the expansion was going to be necessary for the future. 

Some of the projects that make up the .3 MGD usage are as follows: the East River build out which is 
currently in phase 2 and will need an allocation of 90,000 GPD, the Hampton Inn that will go online in 
October will need an allocation of 13,000 GPD, the Tru Hotel which just broke ground will need an allocation 
of 11,000 GPD and additional development will need an allocation of 190,000 GPD. 

The Town Manager addressed the cost of the project. He explained the estimated cost was $16.7 million, 
but staff will not know the actual cost until the project is bid out. When those bids are received, staff will 
then know the overall cost of the water plant expansion. If the project comes in well over this amount, the 
Council will have to figure out if the project was worth doing. The County just received bids for its new 
detention center and that bid was so low they are going to be able to build two additional buildings for the 
same amount as was originally budgeted for one building. Because of COVID-19, the trend was for 
construction projects the competition was fierce because people want to work. Staff is hopeful bids for this 
project will come in considerably lower, but we will not know until the bids are received.  

The Town Manager reiterated that the estimated cost for the water plant expansion was $16.7 million. $3.25 
million was paid by Johnston County for the additional capacity fee. Council voted that those funds be used 
for engineering fees and one additional water tank at the site. The Town can pay cash for both of those. 
$6.5 million is needed for the expansion of the plant. $7.4 million is needed for improvements to the 
plant. A 5% contingency was also built into the cost. As Mrs. Lampe earlier stated, the Council could 
consider taking out a loan for the $7.4 million for improvements to the water plant. The Town Manager 
explained that 
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the $12.05 million dollar loan would be at an interest rate of 1.82%. The annual debt service (loan) payment 
would be $719,244 and the interest on the loan (if not paid off early) would be $2.33 million. If the Town 
chose to only obtain a loan for the $7.4 million for improvements, we would likely not receive the 1.82% 
interest rate and would probably not be able to obtain a loan from the lender because of turning down the 
$12.05 million loan. If the Town chose to pursue the $7.4 million for improvements and we estimate at 
2.5% interest rate, the Town would still pay over $2 million in interest. The annual debt payment would 
be $470,500 for twenty-years. If the Town lowered the terms to 10 years, the total interest paid on the 
loan would be just under $1 million, but the annual debt service payment would be $837,120. That would 
be a considerable increase which would have to be investigated. Staff knows it can afford the annual 
debt service payment of $719,244 because of the results of the recent Utility Financial Solutions (USF) 
rate analysis that included the debt service payment. The results revealed the Town can afford the 
annual debt service payment. If the Town were able to obtain a loan for the $7.4 million at an interest 
rate of 1.82% for ten years, the total interest would be $669,000, but the annual debt service payment 
would be  about $800,000.  

The Town Manager reiterated that the water plant capacity was 6.2 MGD and only 90% of that can be 
used. The Town currently has 1.5 MGD for current water usage. If the Town has additional development, 
it would have to buy back the 1.5 MGD capacity from Johnston County. Staff does not believe that will be 
enough for future development. The Town still has the 2 MGD it is under contract to provide Johnston 
County until 2027. With the known developments, that will leave the Town with 896,000 GPD for the 
maximum capacity of 6.2%. That would leave 274,000 GPD that could be used to reach the 90% 
capacity.  The Town needs to expand the water plant for future development and growth 

Councilman Barbour made a motion, seconded by Councilman Wood, to adopt Resolution No. 665 
(14-2020) reaffirming Resolution No. 611 (16-2017) for the water plant expansion/ improvements 
for state loan funding. 

Councilman Scott asked if the Council could have a discussion before a vote was taken because he did 
have a question for the Town Manager. Councilman Scott questioned how the Town Manager obtain the 
$12.5 million it would cost the Town to purchase water from Johnston County. The Town Manager 
responded he obtained that information from Johnston County’s current fee schedule.  

Councilman Scott stated he was concerned that the Town was not getting a good deal from the county. If 
the Town had more security from the county that they were going to continue to purchase water from the 
Town, the decision to expand would be a no brainer. He stated that no matter what happened, the Town 
should continue to negotiate with the county.  

Councilman Scott stated staff also had to do a better job with its capital improvement plan because it does 
not reflect the $7.45 million in deferred maintenance. Staff must do a better job of planning.  

Councilman Scott stated that the citizens have expressed some great concerns about the expansion of the 
water plant. He stated his real concern was the risk the Town was taking for Smithfield to help others. He 
further stated he had dome some research and the proposed water plant expansion provided by staff 
highlighted the need for the expansion due to the expansion of Novo Nordisk in Clayton and the 500 jobs 
it would bring. The report also talked about the historic growth in Johnston County. With the pandemic like 
it is, the Town may get a better deal on the construction of the water plant, but it is important to note that 
this was a risk the Town was taking.  

Councilman Scott stated in the Town Manager’s presentation, the Town Manager the water plant was a 
part of an enterprise fund. The enterprise fund pays for itself, but the resolution clearly states that the 
increase in taxes, if any, necessary to service the proposed debt, will not be excessive. Councilman Scott 
stated if the Town failed or if the county decided to stop purchasing water from the Town, the debt must be 
paid. He further stated that was why he was opposed to this project at this moment in time. 

Mayor Pro-Tem Dunn stated he agreed with Councilman Scott on some of the issues because it was an 
uncertain time. He felt the Town needed to plan for the future. He stated the maintenance issues also 
needed to be addressed. There is not any guarantee of what will happen. No one wants to rush out and 
borrow $12 million today, but the Town needs to plan for when that day will come.  

Mayor Moore called for the vote on the motion on the floor. 
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Councilman Barbour made a motion, seconded by Councilman Wood, to adopt Resolution No. 665 
(14-2020) reaffirming Resolution No. 611 (16-2017) for the water plant expansion/ improvements 
for state loan funding. Councilman Barbour, Councilman Wood, Mayor Pro-Tem Dunn, Councilman 
Stevens and Councilman Rabil voted in favor of the motion. Councilman Scott and Councilman Lee 
voted against the motion. The motion passed five to two. 

 
RESOLUTION No. 665 (14-2020) 

BY TOWN COUNCIL OF THE TOWN OF SMITHFIELD 
APPROVING FUNDING APPLICATION 

 
WHEREAS, The Federal Clean Water Act Amendments of 1987 and the North Carolina the 
Water Infrastructure Act of 2005 (NCGS 159G) have authorized the making of loans and grants 
to aid eligible units of government in financing the cost of construction of collection system, 
stream restoration, stormwater treatment, drinking water treatment works, and/or drinking water 
distribution system or other “green” project), and 
 
WHEREAS, The Town of Smithfield has need for and intends to construct an expansion to the 
existing drinking water treatment works to expand capacity of the plant.  Work includes 
installation of new process units, upgrade of existing process units and other work, as 
applicable, for the new capacity. 
 
WHEREAS, The Town of Smithfield intends to request state loan and/or grant assistance for 
the project. 
 
NOW THEREFORE BE IT RESOLVED, BY THE TOWN COUNCIL OF THE TOWN OF 
SMITHFIELD: 
That Town of Smithfield, the Applicant, will arrange financing for all remaining costs of the 
project, if approved for a State loan and/or grant award. 
 
That the Applicant will adopt and place into effect on or before completion of the project a 
schedule of fees and charges and other available funds which will provide adequate funds for 
proper operation, maintenance, and administration of the system and the repayment of all 
principal and interest on the debt. 
 
That the governing body of the Applicant agrees to include in the loan agreement a provision 
authorizing the State Treasurer, upon failure of the Town of Smithfield to make scheduled 
repayment of the loan, to withhold from the Town of Smithfield any State funds that would 
otherwise be distributed to the local government unit in an amount sufficient to pay all sums then 
due and payable to the State as a repayment of the loan. 
 
That the Applicant will provide for efficient operation and maintenance of the project on 
completion of construction thereof. 
 
That Mayor M. Andy Moore, the Authorized Official, and successors so titled, is hereby 
authorized to execute and file an application on behalf of the Applicant with the State of North 
Carolina for a (loan and/or grant) to aid in the construction of the project described above. 
 
That the Applicant, authorizes the filing of an application with the Local Government 
Commission, pursuant to NCGS 159G-40, for approval of the State of North Carolina loan in the 
principal amount not to exceed $12,050,000, and directs the Authorized Official, and 
successors so titled, to file such application with the Local Government Commission. 
 
That the Applicant makes the following factual findings: 

1. That the proposed project, as described above, to be financed with a State loan, is 
necessary and expedient.  

2. That the amount of the proposed loan, $12,050,000, is adequate and not excessive for 
the proposed project. 

3. That the Applicant’s debt management policies and procedures are good, and 
Applicant has in the past always appropriated funds in accordance with North Carolina 
law during each fiscal year in an amount sufficient to pay its required debt service. 
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4. That the increase in taxes, if any, necessary to service the proposed debt, will not be 
excessive. No tax increase is proposed. The scheduled fees and charges along with 
other available funds of the water and sewer utility system will be adequate to pay 
principal and interest on the debt. 

5. That the rate of interest proposed for the State loan is reasonable and at or below 
market rates. 

 
That the Authorized Official, and successors so titled, is hereby authorized and directed to 
furnish such information as the appropriate State agency may request in connection with such 
application or the project:  to make the assurances as contained above; and to execute such 
other documents as may be required in connection with the application. 
 
That the Applicant has substantially complied or will substantially comply with all Federal, State, 
and local laws, rules, regulations, and ordinances applicable to the project and to Federal and 
State grants and loans pertaining thereto. 

 
Originally Adopted on the 5th day of September 2017 in Smithfield, North Carolina. 
 
Reaffirmed by the Town Council on this the 22nd day of September 2020 in Smithfield, North 
Carolina by a vote of 5 ayes and 2 nays. 

 
 

 
Adjourn 

Councilman Barbour made a motion, seconded by Councilman Wood, to adjourn the meeting. The meeting 
adjourned at approximately 7:22pm. 

 
 
  
 
 
 

M. Andy Moore, Mayor 
ATTEST: 

 
 

Shannan L. Parrish, Town Clerk 
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Request for 
Town 
Council 
Action 

Consent 
Agenda 

Item: 

Application 

for 
Temporary 

Use Permit 
Date: 10/06/2020 

Subject: Temporary Use Permit 

Department: Cista Lueeeze’s Brunch House Theatre, Inc. 

Presented by: Planning Department 

Presentation: Consent Agenda Item 

Issue Statement 
The Council is being asked to allow Cista Lueeeze’s Brunch House Theatre, Inc. to 
close Front Street and the Greenway by the Town Commons stage on October 24, 

2020. 

Financial Impact 

Action Needed 

 To approve the Temporary Use Permit Application 

Recommendation 
Staff recommends approval of the Temporary Use Permit with the addition to closing 

Front Street and a portion of the Greenway on the day of the event.  

Approved:  Town Manager  Town Attorney 

Attachments:  

1. Staff Report
2. Updated Temporary Use Permit Application
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Staff 
Report 

Consent 
Agenda 

Item: 

Application 

for 
Temporary 

Use Permit 

Cista Lueeeze’s Brunch House Theatre, Inc. is requesting to close Front Street and block use 
of the Greenway by the Town Commons stage on October 24, 2020. The applicant was 

previously approved on September 1st, 2020 to hold a play at Town Commons stage on 
October 24th, 2020 from 1:00-4:00 pm. These requests to close Front Street and block use 
of the Greenway by Town Commons have been added since the previous approval.  The 

purpose of these changes is to social distance more and allow more space for the cast of the 
play to change outfits underneath the hospitality tent. Everyone will wear masks or face 
shields the entire time.   This is contingent on any Executive Order in place by the Governor 

at the time of the event.  
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Request for 
Town 
Council 
Action 

Consent 
Agenda 

Item: 

Application 
for 
Temporary 
Use Permit 

Date: 10/06/2020 

Subject: Temporary Use Permit 

Department: Planning Department 

Presented by: Stephen Wensman – Planning Director 

Presentation: Consent Agenda Item 

Issue Statement 
The Council is being asked to allow Alice Wells to hold a church service at Smithfield 
Community Park on October 11th, 2020 from 2:00-4:00 pm.  

Financial Impact 
N/A 

Action Needed 

 To approve the Temporary Use Permit Application 

Recommendation 
Staff recommends approval of the temporary use permit application in accordance 
with any Executive Order by the Governor at the time of the event 

Approved:  Town Manager  Town Attorney 

Attachments: 
1. Staff Report
2. Temporary Use Permit Application

57



Staff 
Report 

Consent 
Agenda 

Item: 

Application 
for 
Temporary 
Use Permit 

Alice Wells would like to hold a church service at Smithfield Community Park on October 11th, 
2020 from 2:00-4:00 pm. The service will be held on the Football Practice Field. Amplified 
sound will be used during that time. No food or goods will be sold, less than 100 people are 
expected to attend. No trash cans are needed and no street closures are necessary. The 
applicant is aware of the restrictions and concerns with the pandemic and will observe all 
required guidelines.  The event is also contingent on any Executive Order in place at the 
time of the event.
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Temporary Use Permit Application 
TYPES OF TEMP USE OR EVENT OTHER TEMP USES 

0 Special Event O Modular Office Units 

Town of Smithfield 
Planning Department 

P.O. Box 761 or 
350 East Market Street 
Smithfield, NC 27577 

0 Town recognized event________ D Emergency, construction and repair residence 
D Over 100 people in attendance . D Temporary storage facility (portable storage unit) 
g'uve Band or Amplified Sound f\\\ C.YOpDul'\Q.. D Sale of agricultural products grown off-site 
D Requires closure or blockage of Town Street D Sale of Fireworks 
0 Involves Food Trucks O Other (please describe) ______ _ 
D Requires Security (potential safety, security concerns) 
0 Involves structures larger than 200 square feet and canopies larger than 400 square feet 
D Involves Town park property 
D Involves Fireworks 

Completed applications should be submitted to the Town of Smithfield Planning 
De artment at least 4 weeks rior to an event or tern ora 

Name of Event (if applicable) 

Applicant name I\ H Ce, \f\H�) \ S 

Address 50LQ y_. Lee ,Sn,-ee,t., 

Phone number 91C\-4Le':l,-�LQq3 

���rt�e�l�=Q_O ______ _ 

Event set up time____,_._J_••--'-3---'O""'·-----­

Sound amplification Hours 2:-�Q 

E-mail address (A\\C,-e,1Ne.,.\lS-s;ui@(\O-hoo.Corr.,. 

Zip 1.1 (17 

Event date_{)(,tobe,v I I th1, zow
Event end time 

�Q _______
Event cleanup time�3O 

Will food or goods be sold? �N�O _______ _ 

# Food Trucks if applicable. ______ (requires a valid permit from NC Department of Agriculture, a copy of the
vehicle or trailer registration and/or ABC Permit, if applicable) 

Security agency name & phone, if applicable: __________________ _ 

Will any Town property be used (i.e., streets, parks, greenways)? p:1,'<'?- - C0O}ffiq Olr� 

If any Town streets require closure, please list all street names. ____________________ _ 

Are event trash cans needed?
--<
N.....,_,_0�_How many? oone

Property owner name (if not applicant) __,_,\,_.ill-'-"-'--\ 1..1tY'l-'-t.,_,- ,'-=e,'-'\-=d"--. __.O'--'-O\LLL-V:k=1 _.._f--=C\c.,_(\c__:d'-'---'-\4X--=.c=\'1'--"w=ti..:_J'...,.O.,_./I_· ______ _ I 

Address Sm I rn he \Ci I NC Zip 21 �71 

Phone number (Cl 19) � 34 · 2ll (o E-mail address _______________ _

Method of Payment: Cash ____ Check# ____ Credit Card ____ Amount $ ____ _ 

Email applications to julie.edmonds@smithfield-nc.com or drop them off in the Planning Department. All applicants 
should read the following pages before completing all sections required. Incomplete applications may increase the permit 
processing time. If a person other than the property owner signs this application, a notarized written authorization from 
the property owner must be attached. 
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CERTIFICATION OF APPLICANT A;\"D/OR PROPERTY OW;\"ER 

I hereby certify that the information contained in this application is true to the best of my knowledge and I further certify 
that this event/use will be conducted per all applicable local laws. I certify that I have received the attached information 
concerning the regulations for Temporary Uses. If an event, I certify that I have notified all adjoining property owners of 
the planned event. 

Applicant's Name (print) Signa ure Date 

Planning Director signature: -�fJ-. .... � .... i--��/4:v�_\ ........... JJ_��----------

0\\/NERS AUTHORIZATION 

I hereby give CONSENT to ______________ (type, stamp or print clearly full name of agent) to 
act on my behalf, to submit or have submitted this application and all required material and documents, and to attend 
and represent me at all meetings and public hearings pertaining to the application(s) indicated above. Furthermore, I 
hereby give consent to the party designated above to agree to all terms and conditions which may arise as part of the 
approval of this application. 

I hereby certify I have full knowledge the property I have an ownership interest in the subject of this application. I 
understand that any false, inaccurate or incomplete information provided by me or my agent will result in the denial, 
revocation or administrative withdrawal of this application, request, approval or permits. I acknowledge that additional 
information may be required to process this application. I further consent to the Town of Smithfield to publish, copy or 
reproduce any copyrighted document submitted as a part of this application for any third party. I further agree to all 
terms and conditions, which may be imposed as part of the approval of this application. 

Property owners name (print To u J VJ of s m j th field 
Signature: 8Ull i )@m Q l'J do) Date: q · 3 · ?.O?lO
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Request for 
Town 
Council 
Action 

Consent 
Agenda 

Item: 

Application 
for 
Temporary 
Use Permit 

Date: 10/06/2020 

Subject: Temporary Use Permit 

Department: Planning Department 

Presented by: Stephen Wensman - Planning Director 

Presentation: Consent Agenda Item 

Issue Statement 
The Council is being asked to allow Margaret Scovil to show a free documentary at 
Town Commons on October 23rd from 6:30pm until 8:30pm and on October 25th 
from 4:00pm until 6:00pm 

Financial Impact 
N/A 

Action Needed 

 To approve the Temporary Use Permit Application 

Recommendation 
Staff recommends approval of the temporary use permit application in accordance 
with any Executive Order by the Governor at the time of the event 

Approved:  Town Manager  Town Attorney 

Attachments:  
1. Staff Report
2. Temporary Use Permit Application
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Staff 
Report 

Consent 
Agenda 

Item: 

Application 
for 
Temporary 
Use Permit 

Margaret Scovil is requesting to show a free documentary called Three Rivers, Three Towns 
at Town Commons. This event would begin on October 23rd at 6:30 pm and end at 8:30 
pm. The second showing would be on October 25th from 4:00 pm-6:00pm. Amplified sound 
would be use during both showings. No food or goods will be sold. The applicant has 
requested to close off Front Street from E. Johnston Street. Two event trash cans have been 
requested from Public Works. The event is also contingent on any Executive Order in place 
at the time of the event. 
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Request for 
Town 
Council 
Action 

Consent 
Agenda 

Item: 

Application 

for 
Temporary 

Use Permit 
Date: 10/06/2020 

Subject: Temporary Use Permit 

Department: Planning Department & Parks and Recreation 

Presented by: Stephen Wensman – Planning Director 

Presentation: Consent Agenda Item 

Issue Statement 

The Council is being asked to allow Smithfield Parks and Recreation to hold a 

firework display on Veteran’s Day at Smithfield Community Park. 

Financial Impact 

Less than $10,000 

Action Needed 

 To approve the Temporary Use Permit Application 

Recommendation 
Staff recommends approval of the temporary use permit application in accordance 

with any Executive Order by the Governor at the time of the event 

Approved:  Town Manager  Town Attorney 

Attachments:  
1. Staff Report

2. Temporary Use Permit Application
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Staff 
Report 

Consent 
Agenda 

Item: 

Application 

for 
Temporary 

Use Permit 

Smithfield Parks and Recreation is requesting to have a firework display for Veteran’s Day. 
This event would take place on November 11, 2020 from Smithfield Community Park. Setup 
would begin at 8:00 am and cleanup would be over by 11:00 pm. The event will take place 

from 5:00 pm to 7:00 pm and amplified sound will be used during that time. No food or 
goods will be sold. No trash cans are needed, no streets will be closed, and no police presence 

has been requested. The event is also contingent on any Executive Order in place at the time 
of the event. 

The intent is to allow people to enjoy the fireworks display from their vehicles, parked in 
areas around and near Community Park. We plan to include some additional portions that 
will be used in a combination of Face Book Live and a local radio station. The event will not 

encourage large gatherings, but instead allow for ease of social distancing while celebrating 
those who have served in our Nation’s Military and kept our Country safe through, often 
times, supreme sacrifices.  
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Request for 
Town 
Council 
Action 

Consent 
Agenda 

Item: 

Police 
Promotion 

Date: 10/06/2020 

Subject: Promotion 

Department: Police Department 

Presented by: Chief R.K. Powell 

Presentation: Consent Agenda 

Issue Statement 
This is a request to promote one officer from the rank of Police Officer II (POII) to Master 
Police Officer (MPO), moving from pay grade 17 to pay grade 18. Under the Town’s Employee 
Handbook, all promotions to a higher pay grade will be accompanied by an increase to the 
next pay grade minimum salary or 5% increase, whichever is greater. 

Financial Impact 
This salary increase will be covered by the Police Department’s current budget and will not 
require a budget amendment to the current salary line item. In this case the required salary 
increase for the current budget year will be $1,912.55 

Action Needed 
The Officer has followed the attached career ladder policy previously approved by the Council 
found in the support documentation and has earned the promotion. The Police Chief 
recommends this promotion and a five percent salary increase, moving him to the next pay 
grade in the current Town Public Service Pay Scale (see attached) 

Recommendation 
It is requested to allow this Officer to be promoted to Master Patrol Officer (MPO). 

Approved:  Town Manager  Town Attorney 

Attachments: 
1. Staff Report
2. Officer Request and Training Record
3. Career Ladder Criteria
4. Public Service Pay Scale
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Staff 
Report 

Consent 
Agenda 

Item: 
Promotion 

This is a request to promote one officer from the rank of Police Officer II (POII) to Master 

Police Officer (MPO), moving from pay grade 17 to pay grade 18. Under the Town’s Employee 

Handbook, all promotions to a higher pay grade will be accompanied by an increase to the 

next pay grade minimum salary or 5% increase, whichever is greater. 
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Date: September 9, 2020 

To: Chief of Police R. K. Powell cf\�f 
From: 

Subject: Career Ladder Advancement 

This memo is to notify the Chief of Police of my interest in advancing in the career 
ladder to rank of Master Patrol Officer. I have obtained all necessary requirements. These are: 

• I have worked for the Smithfield Police Depmtment for approximately five years, having
been hired 09/14/2015

• I have held the rank of Police Officer II for approximately two years, having reached that
rank on 07/02/2018

• I have obtained a High School Diploma, having graduated in 2011
• I have completed the following courses relevant to this advancement:

► Field Training Officer (06/23/2017)
► Crisis Intervention Training (07/28/2017)
► Field Training Officer Supervisor (11/25/2018)

I have been diligently working toward obtaining my Intermediate Law Enforcement 
Certificate. Additionally, I have trained and supervised numerous new officers. 
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Chapter 500 Personnel Policy 504 

Chapter 500 
Personnel Policy 504: Promotions & Career Development 

Effective Date: January 1, 2014 Revised Date: June 15, 2020
Approved by: Chief Robert K. Powell

I. POLICY STATEMENT

It shall be the policy of the Department to select the most qualified candidates to fulfill the duties and 
responsibilities of each position within the agency.  All aspects of this policy are in keeping with the 
Department’s goals as an equal opportunity employer. 

II. COMMENTARY

The purpose of this directive is to establish guidelines for the administration of the Department’s 
promotion process. 

A career ladder program will provide for the advancement of police officers who demonstrate increasing 
levels of knowledge, skills, and abilities.  Advancement and promotional processes will be administered 
fairly and impartially, using testing and evaluation mechanisms that evaluate past performance as well as 
future potential through the use of job-related criteria. 

III. PROCEDURES

A. Administration

1. The Smithfield Police Department is responsible for the administration of the
promotion process.  When deemed necessary, assistance may be utilized from other
entities within or outside of Town government.

2. The Chief of Police has the authority and responsibility for administering the
Department’s promotion process.  All promotional materials will be maintained and
secured in the Chief’s office.

3. Responsibilities of the Chief of Police include:

a) Maintaining authority over all phases of the process

b) Determining the skills, knowledge, and abilities required for each position

c) Initiating promotional processes on an as-needed basis

d) Selecting a candidate for promotion at the completion of the process
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Chapter 500 Personnel Policy 504 

4. The Chief of Police may delegate selected duties to other Departmental employees to
facilitate the promotional process.

5. When it is deemed in the best interest of the Department, the Chief of Police may
waive any of the prescribes qualifications or eligibility requirements, except those
established by the North Carolina Criminal Justice Education and Training Standards
Commission or other legal authority.

B. Vacancy Announcements

1. Prior to the commencement of any promotional process, the Department will post
written notices announcing the following information:

a) Description of the position to be filled;

b) Description of eligibility requirements;

c) Closing date

2. Personnel eligible to participate in the promotional process will submit a letter of intent
through the chain of command to the Chief of Police. The candidate's supervisor and
each person in the chain of command will indicate approval or disapproval of the
candidate's suitability to participate in the process. Disapprovals must be justified in
writing and forwarded to the Chief of Police.

3. Once the application period for the given position has been officially closed, all eligible
applicants who meet the minimum requirements for the position will be considered for the
Department’s promotional process. The Chief of Police or designee will ensure the
eligibility of the applicants prior to the beginning of the promotion process.

4. When deemed necessary, the Chief of Police has the authority to order a written test
for any promotional process.  Written tests given will be standardized, validated, and
approved by the Town Human Resources Department. 

5. An officer who is not recommended for promotion by his/her supervisor will receive a
written recommendation for improvement and a follow-up date for review by the
supervisor. The officer has the right to appeal through the appropriate chain of command
to the Chief of Police.

C. Promotional Procedures

1. Chief of Police or designee will conduct a review of applicable Human Resources
and Departmental personnel records in order to evaluate the promotional potential of the
candidates. This review serves to verify law enforcement credentials, certifications, and
work performance history of the applicants to ensure that the minimum qualifications
have been met for each applicant. Candidates are not ranked at this point of the process;
however, candidates who do not meet all the preferred qualifications for the position may
be eliminated at this stage of the process. Candidates are ranked according to their
promotional potential only at the completion of the assessment center phase of the
promotion process.
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Chapter 500 Personnel Policy 504 

2. The promotional process will consist of an assessment designed to measure each
candidate’s ability to perform the specific job; The assessment will evaluate each
candidate’s performance in handling job-related problems and situations through
specially-developed simulation exercises; Promotional assessments may include, but are
not limited to, written projects, oral presentations, oral interviews, conflict role plays, and
counseling role plays.

3. Prior to each promotional process, promotional procedures will be reviewed to
determine current applicability. A description of the selection process will be provided to
each candidate.

4. The Chief of Police will evaluate the Department’s promotional process as needed.
The process will be evaluated for validity and effectiveness.  All components of the
promotion process will be job related and non-discriminatory. Tests used in the
process will be purchased from a commercial vendor that have completed validity 
studies for job relatedness and non-discriminatory practices.

5. For general promotional purposes, lateral entry from other agencies for supervisory
positions will not be commonly practiced. However, prior experience at another law
enforcement agency may be used toward meeting the requirements for a higher level
position after initial entry requirements (including probationary period) are met. Prior
experience with another agency will be assessed and a lateral-entry candidate’s eligibility
for hire above the classification of entry level officer will be evaluated by the Chief of
Police on a case-by-case basis.( Exception to this is the position of Chief of Police and
any other senior management positions as determined by the Town Manager).

6. Newly hired and newly promoted personnel will serve a probationary period of six
months as required by the Town of Smithfield Personnel Policy. An evaluation of
performance will be conducted after the completion of six months for newly promoted
personnel. Newly hired personnel will be evaluated in accordance with Departmental
standards.

D. Minimum Qualifications for Promotion

1. Sergeant

 To be eligible for promotion to the position of Sergeant, candidates must: 

a) Have served as a Master Police Officer for two years;

b) Have completed a total of 172 training hours;

c) Within 12 months of promotion to Sergeant, an officer must complete
First Line Supervision;
d) Have been awarded the Intermediate Law Enforcement Certificate by the
North Carolina Criminal Justice Education and Training Standards Commission;

e) Have received a rating of "Better than Satisfactory" or higher on the last two
annual performance appraisals or a rating of "Outstanding" on the last annual
performance appraisal;

f) The effect of disciplinary action on eligibility for advancement is at the
supervisor's discretion.

75



Chapter 500 Personnel Policy 504 

2. Lieutenant

To be eligible for promotion to the position of Lieutenant, candidates must: 

a) Have served as a Sergeant for two years;

b) Within 12 months of promotion to Lieutenant, an officer must complete a
Law Enforcement management program such as AOMP, FBI National
Academy, etc;

c) Have been awarded the Intermediate Law Enforcement Certificate by the
North Carolina Criminal Justice Education and Training Standards Commission;

d) Have received a rating of "Better than Satisfactory" or higher on the last two
annual performance appraisals or a rating of "Outstanding" on the last annual
performance appraisal;

e) The effect of disciplinary action on eligibility for advancement is at the
supervisor's discretion.

3. Captain

To be eligible for promotion to the position of Captain, candidates must: 

a) Have served as a Lieutenant with the Smithfield Police Department for two
years;

c) Have been awarded the Advanced Law Enforcement Certificate by the North
Carolina Criminal Justice Education and Training Standards Commission;

d) Have received a rating of "Better than Satisfactory" or higher on the last two
annual performance appraisals or a rating of "Outstanding" on the last annual
performance appraisal;
e) The effect of disciplinary action on eligibility for advancement is at the
supervisor's discretion.

7. Newly hired and newly promoted personnel will serve a probationary period of six
months as required by the Town of Smithfield Personnel Policy. An evaluation of
performance will be conducted after the completion of six months for newly promoted
personnel. Newly hired personnel will be evaluated in accordance with Departmental
standards.

E. Review and Appeal

1. Within (5) working days of the conclusion of a promotional process, candidates may
review their performance results in each element of the promotional process to include:

a) Review of the answer key to any written exams administered, unless
prohibited by the leaseholder of the test

b) Review of the written results of scored elements of the selection process

c) Review of reports/materials used in the selection process

b) Have completed a Law Enforcement management program such as AOMP,
FBI National Academy, etc;
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Chapter 500 Personnel Policy 504 

However, in accordance with NCGS 160A-168(C1), testing or examination materials may 
be withheld from disclosure to the employee or other persons if the material was used 
solely to determine qualifications for promotion and in the opinion of the agency the  
disclosure of such material would compromise the objectivity or the fairness of the testing 
or examination process. 

2. Candidates may contest any results filed by requesting a meeting with the Chief of
Police or designee administering the process.  The Chief of Police or designee will
conduct a review of the report(s) and discuss findings with all staff in the supervisory
chain of command.

3. The Chief of Police or designee will inform the contesting employee of the final
decision at the completion of the review.

4. If an employee feels that fair treatment has not been received during any portion of
the promotional process, he/she is urged to use the Department’s grievance procedures
contained in Policy 507.

F. Career Ladder

1. The career ladder program will include the following classifications.

a) Police Officer I

b) Police Officer II

c) Master Police Officer

2. Each level in the career ladder will have certain minimum requirements necessary to
qualify for advancement or promotion to the next level. Upon fulfilling the requirements
necessary for advancement to Police Officer II and Master Police Officer the officer will
submit a memorandum to the Chief of Police containing the following information:

a) Hire date

b) Date of last advancement, if applicable

c) Level of education

d) Complete list of required classes and dates attended

e) Date awarded applicable law enforcement certificate(s)

3. This memorandum must be endorsed by the officer's Team Commander and the
appropriate Division Commander. The Division Commander will forward the
memorandum to the Chief of Police after having verified the information contained
therein.

4. An officer who is not recommended for advancement will receive a written
recommendation for improvement and a follow-up date for review by the supervisor. The
officer has the right to appeal through the appropriate chain of command to the Chief of
Police.

5. After consideration of all factors deemed relevant by the Chief of Police, the officer will
be notified of the advancement decision within 30 days following receipt of the
memorandum by the Chief of Police.
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G. Minimum Qualifications for Advancement

1. Police Officer I
Entry-level candidates must: 

a) Meet the basic requirements established by the North Carolina Criminal
Justice  Education and Training Standards Commission

b) Meet minimal requirements for employment with the Town of Smithfield as set
forth in the Town of Smithfield Personnel Policy

c) Appear before a Department review board made up of officers selected by the
Chief of Police

d) Pass an extensive background investigation and successfully complete a
psychological evaluation, physical examination, drug test, and CVSA
examination 

All finalists will be interviewed by the Chief of Police.  Officers are required to 
successfully complete the department's Field Training Program and required Solo 
Patrol Assignment within the first year of Probationary employment.

2. Police Officer II
To be considered for advancement to Police Officer II, candidates must: 

a) Have completed the following as a Police Officer I:
* Successfully completed one year probation and probationary
requirements in as required in Police Officer I
* Receive Radar Certification
* Receive Standardized Field Sobriety Testing Certification
* Receive Intoximeter Certification

b) Have been awarded the Basic Law Enforcement Certificate by
the North Carolina Criminal Justice Education and Training
Standards Commission

c) Have received a rating of "Satisfactory" or higher on the last annual
performance appraisal

d) The effect of disciplinary action on eligibility for advancement is at
the supervisor's discretion.

3. Master Police Officer
To be considered for advancement to Master Police Officer, candidates must:

a) Have served as a Police Officer II for one year

b) Have completed training hours, including:
40 hours of Management/Supervision Training

Field Training Officer Certification and become Field Training 
Officer for the Department. After completion of FTO Training, the 
officer can be assigned a trainee by the Chief of Police or his 
Designee

Completion of Crisis Intervention Team (CIT) Certification. 
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c) Have received a rating of "Better than Satisfactory" or higher on the last two
annual performance appraisals or a rating of "Outstanding" on the last annual
performance appraisal

d) The effect of disciplinary action on eligibility for advancement is at the
supervisor's discretion.
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SMITHFIELD, NC PUBLIC SERVICE PAY SCALE 2020-2021 

-----
- - -- -- � -- ----- - -----� ---- ----

POLICE Job Class Range Minimum 

Police Officer I (43 HR/WK) 218 41,590 

Police Officer II - (43 HR/WK) 219 43,646 

Master Police Officer - (43 HR/WK) 220 45,838 

Police Sergeant - (43 HR/WK) 221 48,007 

Not Assigned 222 50,407 

Police Lieutenant (43 HR/WK) 223 53,083 

Not Assigned 224 55,737 

Not Assigned 225 58,524 

Police Captain 226 62,088 

Not Assigned 227 65,192 

Not Assigned 228 68,452 

Not Assigned 229 71,875 

Police Chief 230 74,755 

Hourly Mid-Point 

18.60 

19.52 55,649 

20.50 58,443 

21.47 61,209 

22.54 64,269 

23.74 67,681 

24.93 71,065 

26.17 74,618 

29.85 79,162 

31.34 83,120 

32.91 87,276 

34.56 91,640 

35.94 95,313 

Maximum 
- - -

64,465 

67,651 

71,049 

74,411 

78,131 

82,279 

86,393 

90,712 

96,236 

101,048 

106,101 

111,406 

115,870 
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Request for 
Town 
Council 
Action 

Consent 
Agenda 

Item: 

Surplus 
Property 

Date: 10/06/2020 

Subject: Surplus Property 

Department: Various 

Presented by: Various Department Heads 

Presentation: Consent Agenda Item 

Issue Statement 
Various Town Department are requesting to have vehicles and equipment declared as 
surplus property. The vehicles and equipment can be auctioned on Govdeals.com, thus 
removing them from the Town’s inventory. 

Financial Impact 
None 

Action Needed 
Approval of Resolution No. 666 (15-2020) Authorizing the sale of certain personal 
property at public auction. 

Recommendation 
Staff recommends the items listed on the resolution be declared surplus property and allow 
them to be auctioned on GovDeals.com  

Approved:  Town Manager  Town Attorney 

Attachments:   
1. Staff Report
2. Resolution No. 666 (15-2020)
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Staff 
Report 

Consent 
Agenda 

Item 

Surplus 
Property 

Staff is requesting the following items be declared surplus property thus allowing them to 
be sold at the online Public Auction site, GovDeals.com.   

Dept. Vin/Ser.# Description 

General Gov 41 Computers 

General Gov 41 Monitors 

General Gov Keyboards & Cables 

General Gov Drive Encloser 

General Gov Projector 

Finance 070X766 Hasler Mail Folder Inserter with Cabinet 

Planning JPSC72F4HT HP model Q3716A printer with toner 

Planning Toshiba model T-FC500U-K printer with 
toner 

Planning 2G1WS55R479259317 2007 Chevrolet Impala 

Police  2B3KA43V19H597268 2009 Dodge Charger 

Police 2B3CL1CT6BH556478 2011 Dodge Charger 

Police 2B3CL1CT1BH554675 2011 Dodge Charger 

Police 2B3CL1CT5BH556483 2011 Dodge Charger 

Police 2C3DXAT6EH121240 2014 Dodge Charger 

Police 6 vehicle prisoner dividers 

Police 4 used ATV tires 

Fire 1FMRU16W61LA24361 2001 Ford Expedition 

Fire 1992 Service Truck Body 

Fire Various Lot of 9 - 1.5” Akron Turbojet nozzle 

Fire Panther/Warb-Hp Lot of 31 air packs 

Fire Panther/Warb-Hp Lot of 63 masks 

Fire Panther/Warb-Hp Lot of 59 bottles 

Public Works 1FTWW32Y88EB42978 2008 Ford F-350 

P & R IFDWF36S23EB91247 2003 Ford F-350 Dump 

P & R TC2653D090624 2000 John Deer 2653A reel mower 

P & R 015387 Scag Turf Tiger 

P & R John Deere 420 Tractor 

P & R Allis Chalmers 5015/9518 Tractor 

P & R John Deere Gator 4x2 

P & R Diamond Vera Pro 2000 3 wheel drag 
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TOWN OF SMITHFIELD RESOLUTION # 666 (15-2020) 
AUTHORIZING THE SALE OF CERTAIN 

PERSONAL PROPERTY AT PUBLIC AUCTION 

WHEREAS, the Town Council of the Town of Smithfield desires to dispose of certain 

surplus property of the Town in accordance with NC GS 160A-270; and 

WHEREAS, the Town Council of the Town of Smithfield desires to utilize the auction 

services of a public electronic auction service. 

NOW, THEREFORE, BE IT RESOLVED by the Town Council that: 

1. The following described property is hereby declared to be surplus to the needs of
the Town:

Dept. Vin/Ser.# Description 
General Gov 41 Computers 

General Gov 41 Monitors 
General Gov Keyboards & Cables 
General Gov Drive Encloser 

General Gov Projector 

Finance 070X766 Hasler Mail Folder Inserter with Cabinet 

Planning JPSC72F4HT HP model Q3716A printer with toner 

Planning Toshiba model T-FC500U-K printer with 
toner 

Planning 2G1WS55R479259317 2007 Chevrolet Impala 

Police  2B3KA43V19H597268 2009 Dodge Charger 

Police 2B3CL1CT6BH556478 2011 Dodge Charger 

Police 2B3CL1CT1BH554675 2011 Dodge Charger 

Police 2B3CL1CT5BH556483 2011 Dodge Charger 

Police 2C3DXAT6EH121240 2014 Dodge Charger 

Police 6 vehicle prisoner dividers 

Police 4 used ATV tires 

Fire 1FMRU16W61LA24361 2001 Ford Expedition 

Fire 1992 Service Truck Body 

Fire Various Lot of 9 - 1.5” Akron Turbojet nozzle 

Fire Panther/Warb-Hp Lot of 31 air packs 

Fire Panther/Warb-Hp Lot of 63 masks 

Fire Panther/Warb-Hp Lot of 59 bottles 

Public Works 1FTWW32Y88EB42978 2008 Ford F-350 

P & R IFDWF36S23EB91247 2003 Ford F-350 Dump 

P & R TC2653D090624 2000 John Deer 2653A reel mower 
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P & R 015387 Scag Turf Tiger 

P & R John Deere 420 Tractor 

P & R Allis Chalmers 5015/9518 Tractor 

P & R John Deere Gator 4x2 

P & R Diamond Vera Pro 2000 3 wheel drag 

2. The Town Manager or his designee is authorized to receive, on behalf of the
Town Council, bids via public electronic auction for the purchase of the described
property.

3. The public electronic auction will be held beginning no earlier than October 19,
2020.

4. The Town Council further authorizes the disposal of Town surplus property by
use of a public electronic auction system provided by GovDeals Inc.  The
property for sale can be viewed at www.govdeals.com.  Citizens wanting to
bid on property may do so at www.govdeals.com. The terms of the sale shall
be:  All items are sold as is, where is, with no express or implied warranties; All
items will be sold for cash or certified check only; Payment must be received for
all items sold before they may be removed from the premises; All items sold
must be paid for and removed from the site of the sale within 5 business days of
the sale, or they will be subject to resale.

5. The Town Clerk shall cause a notice of the public auction for surplus property to
be noticed by electronic means in accordance with G.S. 160A-270(c), available
on the Town of Smithfield website www.smithfield-nc.com

6. The highest bid, if it complies with the terms of the sale, may be accepted by the
Finance Director or his designee and the sale consummated.

Adopted this the 6th day of October 2020

_______________________________ 
M. Andy Moore, Mayor

ATTEST: 

____________________________________ 
Shannan L. Parrish, Town Clerk 
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Request for 
Town 
Council 
Action 

Consent 
Agenda 

Item: 

Resolution 
to Submit  
CDBG 
Application 

Date: 10/06/2020 

Subject: CDBG-CV Application Submission 

Department: General Government 

Presented by: Town Manager Michael Scott 

Presentation: Consent Agenda 

Issue Statement 

In order to submit an application for a North Carolina Community Development Block 
Grand Coronavirus (CDBG-CV) Program, the Town Council must adopt a Resolution 
stating such. 

Financial Impact 

None. The grant is up to $900,000 with no matching funds required. 

Action Needed 

The Council is asked to adopt Resolution No. 667 (16-2020) 

Recommendation 

Staff Recommends adopting Resolution No. 667 (16-2020) for the submission of a 
CDBG-CV application that will benefit small business with economic recovery as well 
as provide increased free internet access for its citizens in open public spaces that 
are conducive to promoting healthy, socially-distanced gathering spaces.  

Approved:  Town Manager  Town Attorney 

Attachments:  

• Staff Report
• Resolution No. 667 (16-2020)
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Staff 
Report 

Consent 
Agenda 

Item: 

Resolution 
to Submit  
CDBG 
Application 

In order to formally submit a North Carolina Community Development Block Grand 

Coronavirus (CDBG-CV) Program application, the Town must formally adopt a resolution 

stating its intent.  If awarded, the grant funds will be used to benefit small business with 

economic recovery as well as provide increased free internet access for its citizens in open 

public spaces that are conducive to promoting healthy, socially-distanced gathering spaces.  

This would be accomplished by creating WiFi hotspots for free internet access in parks 

throughout the Town’s four districts.  This would also include renovating the downtown 

amphitheater.  Renovation for the amphitheater would create an accessible location for all, 

provide free-wifi, install seating and tables where employees can work, students can study 

and everyone can research healthcare options; or simply relax and have peace of mind.  
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TOWN OF SMITHFIELD 

RESOLUTION # 667 (16-2020) 

APPLICATION FOR NORTH CAROLINA COMMUNITY DEVELOPMENT BLOCK GRANT CORONAVIRUS 

(CDBG-CV) PROGRAM FUNDING FOR SMALL BUSINESS AND ECONOMIC RECOVERY AND ENHANCING 

INTERNET ACCESS 

WHERAS, the Town of Smithfield’s Town Council has previously indicated its desire to assist in small 

business and economic recovery, as well as enhancing internet access within the Town; and, 

WHEREAS, the Town Council has held two public hearings concerning the proposed application for 

North Carolina Community Development Block Grant Coronavirus (CDBG-CV) funding to benefit its most 

vulnerable and high-risk  citizens, those lacking proper internet access and those small businesses 

negatively impacted by COVID-19 restrictions, and 

WHEREAS, the Town Council wishes the Town to pursue a formal application for North Carolina 

Community Development Block Grant Coronavirus (CDBG-CV) to benefit its high proportion of low to 

moderate income citizens, and 

WHEREAS, the Town Council certifies it will meet all federal regulatory and statutory requirements of 

the state of North Carolina Community Development Block Grant Coronavirus (CDBG-CV) program, 

NOW, THEREFORE BE IT RESOLVED, by the Town of Smithfield Town Council that: 

The Town is authorized to submit a formal application to the North Carolina Department of Commerce’s 

Rural Economic Development Division (REDD) for approval of a Community Development Block Grant 

Coronavirus (CDBG-CV). 

The Mayor Andy Moore, and successors so titled, is hereby authorized to execute and submit a formal 

application to the North Carolina Department of Commerce for approval of a Community Development 

Block Grant Coronavirus (CDBG-CV). 

That Michael Scott, Manager, and successors so titled, is hereby authorized and directed to furnish such 

information as the North Carolina Department of Commerce may request in connection with an 

application or with the project proposed; to make assurances as contained in the application; and to 

execute such other documents as may be required in connection with the application. 

Adopted this the 6th day of October, 2020 in Smithfield, North Carolina. 

________________________________ 

M. Andy Moore, Mayor

ATTEST: 

__________________________________ 

Shannan L. Parrish, Town Clerk 

87



88



Request 
for Town 
Council 
Action 

Consent 

Agenda 
Item: 

Bring Forward 
Encumbrances 

Date: 10/06/2020 

Subject: To Bring Forward Budget Encumbrances from the 2019-

2020 Budget Year to the 2020-2021 Budget Year in the 

General, Water/Sewer, Electric and J.B George Funds. 

Department: Finance 

Presented by: Greg Siler – Finance Director 

Presentation: Consent Agenda Item 

Issue Statement: Several budgeted line items in the General, Water/Sewer, 
Electric and J.B. George Fund were delayed in the 2019-2020 Fiscal Year for 
various reasons and need to be brought forward to the current year.  

Financial Impact: As indicated by each amendment: $677,008 in the General Fund, 

$213,812 in the Water/Sewer Fund, $233,862 in the Electric Fund and $2,679 in the J.B. 
George Fund 

Action Needed: Board Approval on Attachments A & B 

Recommendation: Council Approval 

Approved:  Town Manager  Town Attorney 

Attachments: 1. Year End Approved Purchase Encumbrances for 2019-2020 (Attachment A) 

2. Year End Approved Purchase Order Encumbrances for 2019-2020
(Attachment B)
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Staff 
Report 

Consent 

Agenda 
Item: 

Encumberances 

On June 02, 2020, Council granted approval to bring forward funds from the 2019-2020 

budget year for ongoing projects and/or items ordered through purchase orders that had not 
been completed or delivered (see attachment A and B). In summary, the General Fund was 
approved to encumber $736,064; the Water/Sewer Fund was approved for $350,477; the 

Electric Fund was approved for $264,160; and the J.B. George Fund was approved for 
$3,529. The actual amount needed in each Fund decreased as some purchases were 
completed.  In the General Fund $677,008 of the $736,064 approved is needed; $213,812 

of the approved $350,477 Water/Sewer Fund is needed; $233,862 of the approved $264,160 
in the Electric Fund is needed; and $2,679 of the approved $3,529 for the J.B. George Fund 

is needed. Below is a summary of the approved amount compared to the actual amount 
needed to encumber. 

Amount Approved Actual Needed 

General Fund  $ 736,064  $ 677,008  

Water/Sewer Fund  350,477       213,812 

Electric Fund  264,160       233,862 

J.B. George Fund       3,529       2,679  
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Request for 
Town Council 
Action 

Consent 

Agenda 
Item: 

SRAC 

Fitness 
Equipment 

Date: 10/06/2020 

Subject: SRAC Fitness Equipment Acquisition 

Department: Parks and Recreation / SRAC 

Presented by: Gary Johnson – Parks and Recreation Director 

Presentation: Consent Agenda Item 

Issue Statement 
The Smithfield Recreation and Aquatics Center is requesting approval to replace its 

cardio / fitness equipment. 

Financial Impact 
Approved Budgeted Amount for FY 2019-2020:  $ 114,000.00 

Amount of Purchase/Bid/ Contract:  $ 113,276.29 

Action Needed 

Approve the request for the acquisition of cardio / fitness equipment for SRAC 

Recommendation 

Approve the request for the acquisition of cardio / fitness equipment for SRAC 

Approved:  Town Manager  Town Attorney 

Attachments: 
1. Staff Report

2. Request for Proposals
3. Quote Totals
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Staff 
Report 

Consent 
Agenda 

SRAC 

Fitness 
Equipment 

In the 20-21 FY Budget, Town Council allocated $ 114,000.00 for the acquisition and 
replacement of cardio / fitness equipment for SRAC.  The current equipment, with a typical 

life span of 4 years, has been in service for 5 years with some pieces being in use since the 
building’s opening in 2009. 

The Parks and Recreation Department sent out a request and received proposals from 
three vendors.  Advantage Sports and Fitness, Prosource Fitness Equipment and 
Freemotion Fitness each submitted. 

After reviewing each proposal and researching the proposed equipment included in each,  

staff has put together an equipment package from multiple vendors in the amount of  
$ 113,276.29  which is within the allocated and budgeted amount.  SRAC is requesting to 
purchase PreCor cardio equipment from Advantage Sports and Fitness and a fitness bay 

system and attachments as well as spin bikes from Prosource Fitness Equipment.  Even 
though the cardio equipment by Precor was not the lowest bid, the added value of 
durability and technology of that equipment outweighs the additional expense. By splitting 

the package, staff is convinced SRAC would be getting the absolute biggest value.   

The request is for: 

Advantage Sports and Fitness 
  7 Precor Treadmill $ 49,574.00 

  4 Precor Fixed Ramp Elliptical $ 23,776.00 
  2 Adapted Motion Adjustable Stride Elliptical $ 14,294.00 
  1 Precor Upright Bike  $   4,768.00 

  1 Precor Recumbent Bike $   4,969.00 
Equipment Trade-in  ($  6,900.00) 

Prosource Fitness Equipment 
1    TRX Studio Line Triple Suspension Bay System $  4,284.00 

1    TRX Studio Land Mine Attachment $     116.00 
1 TRX Studio Line Srength Bay Post Attachment $  1,236.00 

  6 TRX Storage Line Shelf $   1,536.00  

  1 TRX Studio Line Stability Ball Shelf $  206.00 
24 Suspension Bay Attachements $  1,447.03 
  3 Schwin AC Performance Group Cylce $  5,697.00 

Freight and Installation $  8,273.26 

TOTAL $ 113,276.29 
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TOWN OF SMITHFIELD, NC 

REQUEST for PROPOSALS 

TITLE: Fitness Equipment Replacement 

ISSUE DATE: 

SUBMITTAL DEADLINE: 

ISSUING AGENCY: Smithfield Recreation and Aquatics Center 

This Request for Proposals (RFP) is to to solicit proposals from qualified firms to provide replacement fitness and 
cardiovascular equipment and general maintenance on the equipment  

SEALED BIDS SHALL be received BY MAIL, OR HAND-DELIVERY no later than 3:00 PM on Thursday, 
August 20, 2020 

The address for mailings is: 

Smithfield Recreation and Aquatics Center 
P.O. Box 2344 
Smithfield, NC  27577  

The address for hand-deliveries is: 

Smithfield Recreation and Aquatics Center 
600 M. Durwood Stephenson Parkway 
Smithfield, NC  27577 

BIDS received after this deadline will not be considered. 

The firm must have the financial ability to undertake the work and assume the liability.  The selected firm(s) will be 
required to furnish proof of Professional Liability insurance coverage in the minimum amount of $1,000,000.00.  The 
firm(s) must have an adequate accounting system to identify costs chargeable to the project. 
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SCOPE OF SERVICE 

The Smithfield Recreation and Aquatics Center is requesting bids for the replacement fitness and cardiovascular 
equipment.  The contractor must be able to provide services and/or materials to the Town pursuant of the provisions 
below. 

PURPOSE:  The purpose and intent of the Request for Proposals (RFP) is to solicit proposals from qualified firms to 
provide replacement fitness and cardiovascular equipment and general maintenance on the equipment  

BACKGROUND:  The Town desires a contractor to provide these services upon purchase and provide 3 years of 
maintenance on a quarterly period. 

TOWN DESIGNATED REPRESENTATIVE: 
Dale Ham 
Director, SRAC 
Town of Smithfield 
600 M. Durwood Stephenson Parkway 
Smithfield, NC 27577 
(919) 934-1408
Dale.ham@smithfield-nc.com

Should any proposing contractor request to visit on site, correspondence, and questions concerning this RFP should be 
directed to Dale Ham 

REQUIRMENTS:  The contractor is required to provide, install new equipment.  Removal / Trade-in / Buyback of 
existing equipment and provide maintenance services on all equipment.  The RFP shall meet general specifications for the 
following equipment: 

NEW EQUIPMENT: 

Cardiovascular Equipment: 
• Seven (7) Full Commercial Treadmills w/ Embedded TV & Adaptive Box for Cable
• Two (2) Full Commercial Fixed Stride Ellipticals w/ Embedded TV & Adaptive Box for Cable
• Two (2) Full Commercial Adjustable Stride Ellipticals w/ Embedded TV & Adaptive Box for Cable
• One (1) Full Commercial Recumbent Bike w/ Embedded TV & Adaptive Box for Cable
• One (1) Full Commercial Upright Bike w/ Embedded TV & Adaptive Box for Cable
• Four (4) Full Commercial Spinning Bikes

Functional Training Equipment: 
• Three (3) Functional Systems w/ Storage Bay, including:

o Storage
o Squat Rack
o Landmine
o Heavy Punching Bag

Plates Dumbbells and Misc Items: 
• One (1) 1500 lbs. Capacity Olympic Bar
• One (1) 410 lbs. of Rubber Encased Olympic Plates
• Four (4) Slam Balls (10lb, 15lb, 20lb, 25lb)
• Five (5) Kettlebells (15lb, 20lb, 25lb, 35lb, 45lb)
• Two (2) Stability Balls (55cm, 65cm)

REMOVAL / TRADE-IN / BUYBUCK of EXISTING EQUIPMENT: 

Ten (10) Treadmills 
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Six (6) Ellipticals 
Two (2) Recumbent Bikes 

MAINTENANCE of EQUIPMENT: 

Three (3) Year Preventive Maintenance Services for all cardiovascular equipment (QUARTERLY) 

SUBMITTAL REQUIREMENTS 

Firms submitting RFPs are encouraged to carefully check them for conformance to the requirements stated above. 
If RFPs do not meet ALL of these requirements they will be disqualified.  

SELECTION PROCESS 

Following is a general description of the selection process: 

• The Town of Smithfield Selection Committee will review all qualifying RFP submittals.

• The Town of Smithfield Selection Committee MAY, at the Town’s discretion, shortlist a minimum of two (2)
firms to be interviewed.

• In order to be considered for selection, consultants must submit a complete response to this RFP prior to the
specified deadlines.  Failure to submit all information in a timely manner will result in disqualification.

SELECTION CRITERIA 

All firms who submit responsive RFQs will be considered. 

SUBMISSION SCHEDULE AND KEY DATES 

** Notification will ONLY be sent to selected firms. 
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SMITHFIELD RECREATION AND AQUATICS CENTER

EQUIPMENT PROPOSAL QUOTES

Quantity Product Sale Price Line Total
DISPLAYS

PRECOR 700 Series

 15" P82 Console 

TREADMILLS

7 Precor BP TRM781 P82 Tread/120V $7,082.00 $49,574.00

120V / 20 AMP Dedicated Line

5-20R NEMA Receptacle

ELLIPTICALS

4 Fixed Ramp $5,944.00 $23,776.00

Precor BP EFX781 P82 TB Elliptical

110V Power Required

MISC:  ADAPTED MOTIOIN TRAINER

2 Adjustable Stride 0-36" $7,147.00 $14,294.00

Precor BP AMT783 P82 FS

110V Power Required

CYCLES

1 Precor BP UBK885 P82 Upright Bike $4,768.00 $4,768.00

1 Precor BP RBK885 P82 Recumbent Bike $4,969.00 $4,969.00

110V Power Required

WARRANTY

EXTENDED WARRANTY 3 Years Parts and Labor

TRADE IN EQUIPMENT

10 True Treadmills $400.00

8 True Ellipticals $300.00 -$6,900.00

2 True Recumbent Cycles $250.00

TOTAL $90,481.00

ADVANTAGE SPORTS & FITNESS INC
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SMITHFIELD RECREATION AND AQUATICS CENTER

EQUIPMENT PROPOSAL QUOTES

Quantity Product Sale Price Line Total
DISPLAYS

TRUE FITNESS 650 Series

Envision16- 16" Adaptive Touch Screen Display

TREADMILLS

7 TRUE FITNESS Commercial 650 Series $5,831.00 $40,824.00

120V / 20 AMP Dedicated Line

5-20R NEMA Receptacle

ELLIPTICALS

2 TRUE FITNESS Commercial 900 Series Elliptical $5,391.00 $10,782.00

110V / 15 AMP Power Required

MISC:  ADJUSTABLE STRIDE ELLIPTICAL

4 TRUE FITNESS Spectrum Adjustable Stride $6,034.00 $24,136.00

110V / 15 AMP Power Required

CYCLES

1 TRUE FITNESS Commercail 900 Series Upright Bike $2,994.00 $2,994.00

1 TRUE FITNESS Commercail 900 Series Recumbent Bike $3,253.00 $3,253.00

110V / 15 AMP Power Required

WARRANTY

LIFETIME Frame

Treadmill: 5 yr Motor / 3 Years Parts and Labor

Elliptidcal / Bike:  3 yr Motor / 3 Years Parts and Labor

TRADE IN EQUIPMENT

10 True Treadmills

8 True Ellipticals -$3,500.00 -$3,500.00

2 True Recumbent Cycles

TOTAL $78,489.00

PROSOURCE FITNESS EQUIPMENT
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SMITHFIELD RECREATION AND AQUATICS CENTER

EQUIPMENT PROPOSAL QUOTES

Quantity Product Sale Price Line Total
DISPLAYS

FREE MOTION

TREADMILLS

5 t22.9 Reflex Treadmill $5,995.00 $29,975.00

2 t22.9 Incline Trainer $6,495.00 $12,990.00

ELLIPTICALS

NONE QUOTED

MISC: 

NONE QUOTED

CYCLES

4 t22.7 Coach Bike $3,495.00 $13,980.00

WARRANTY

3 Years Parts and Labor

TRADE IN EQUIPMENT

NONE QUOTED

TOTAL $56,945.00

FREEMOTION 
(INCOMPLETE BID)
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Request 
for Town 
Council 
Action 

Consent 
Agenda 

Item: 

Advisory 
Board 
Appointment 

Date: 10/06/2020 

Subject: Advisory Board Appointments 

Department: General Government 

Presented by: Town Clerk - Shannan Parrish 

Presentation: Consent Agenda 

Issue Statement 
The Town Council is asked to consider a new appointment to the Parks and Recreation 
Advisory Committee 

Financial Impact 
N/A 

Action Needed 
The Town Council is asked to consider and approve the appointment of Paul “Sonny” Howard, 
Jr. to the Parks and Recreation Advisory Committee 

Recommendation 
Staff recommends approval of this appointment 

Approved:  Town Manager  Town Attorney 

Attachments: 

1. Staff Report
2. Paul “Sonny” Howard, Jr.– Board Application
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Staff 
Report 

Consent 
Agenda 

Item 

Advisory 
Board 
Appointments 

Appearance Commission 

Paul “Sonny” Howard, Jr. has submitted an application for consideration to be appointed to 
a first term on the Parks and Recreation Advisory Committee 

Current Board vacancies are as follows: 

• Appearance Commission – 2 positions

• Board of Adjustment – 3 In Town positions

• Library Board of Trustees – 1 position

• Parks and Recreation Advisory Commission – 2 positions
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Staff 
Report 

Consent 
Agenda 

Item: 

New 

Hire / 
Vacancy 

Report 

Background 

Per Policy, upon the hiring of a new or replacement employee, the Town Manger or Department Head shall 
report the new/replacement hire to the Council on the Consent Agenda at the next scheduled monthly Town 
Council meeting.   

In addition, please find the following current vacancies: 

Position  Department Budget Line 
Assistant Finance Director Finance  10-10-4200-5100-0200
Firefighter I Fire 10-20-5300-5100-0200
Fire Inspector (Part-time) Fire 10-20-5300-5100-0210
Licensed Water Plant Operator PU – Water Plant 30-71-7200-5100-0200
Police Officer I (4 positions) Police  10-20-5100-5100-0200
Pump Station Mechanic  PU – Water/Sewer 30-71-7220-5100-0200

Action Requested 

The Town Council is asked to acknowledge that the Town has successfully filled the following vacancies in 
accordance with the Adopted FY 2020-2021 Budget. 

Position  Department Budget Line Rate of Pay 
P/T Lifeguard P&R - Aquatics 10-60-6220-5100-0230 $8.00/hr.
P/T SRAC General Staff P&R – Aquatics 10-60-6220-5100-0210 $9.00/hr.

Additional Notes – COVID-19: 

While we have experienced a few positive COVID tests with town staff, we have overall been very fortunate. 
Employees have been diligent with proper hygiene and adherence to safety guidelines and protocols.  In 
addition, department heads are exercising an abundance of caution and providing proper time off for testing 
and quarantining to ensure the best of safety for employees and the public we serve.   
To this date, we have had no need for employees to request donations of sick leave from other employees.  
However, administration will be quick to act should the need arise.  
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Request for 
Town 
Council 
Action 

Business 
Item: 

Traffic 

Grant 
Acceptance 

Date: 10/06/2020 

Subject: GHSP Traffic Grant 

Department: Police Department 

Presented by: Chief R.K. Powell 

Presentation: Business Item 

Issue Statement 

The Police Department has been awarded the GHSP’s FY 2021 grant, which Council had 
already approved the agency to apply for the grant in March of 2020. The agency has been 

authorized to proceed with the implementation of GHSP’s FY 2021 grant. The approved 
contract period will begin on October 1, 2020 and will end on September 30, 2021. 

Financial Impact 

Amount of Purchase/Bid/ Contract: Grant would pay 85% first year, 70% second year and 
50 % third year.   First year grant: $242,492/ Towns Portion: $36,3745, Second Year Grant 
$122,008/ Towns Portion $36,603, Third Year Grant $122,008/ Towns Portion $61,004.    

Action Needed 

It is requested that the Town Council to allow the agency to accept this grant and to 

create a traffic safety team and approve the budget amendment included with this 
request.  

Recommendation 

It is requested that the Town Council to allow the agency to accept this grant and to create 
a traffic safety team and approve the budget amendment included with this request. 

Approved:  Town Manager  Town Attorney 

Attachments: 
1. Staff Report
2. GHSP Notification

3. Budget Amendment
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Staff 
Report 

Business 
Item: 

Traffic 

Grant 
Acceptance 

The grant will cover all personnel expenses and equipment expenses for a two-officer traffic 

team. This includes vehicles, vehicle equipment, radios, video cameras, officer salaries and 
benefits, officer equipment, potential salary increases during the grant period, fuel and radar 
units. The match amounts for the grant are 15% for year 1, 30% for year 2 and 50% for 

year 3. Equipment purchases are all included in year one and not spread over the 3-year 
period. 

It is estimated the year one grant would be $242,492.00. The match for the Town in the first 
year would be $36,374.00. In year 2, the grant amount would be $122,008, with the Town’s 

match being $36,603. Year 3 would be like year 2 in the grant amount, but the match would 
increase to $61,004. Following year three of the grant, all equipment becomes the property 
of the  town and the town is under no obligation to continue the program. The number of 

officers hired under the grant could then be decreased through attrition, should the Council 
choose to do so.  

$30,000 was budgeted in the event the Police Department was awarded the grant. Those 
funds were placed in the General Fund Contingency line until the grant became a reality. 
Approval of a budget amendment is included in this request to move the funds from the 

General Fund Contingency line to the Police Department. 

In summary, the Town would receive assets and police officer time equal to $494,000 at a 

three-year total cost to the Town of about $135,000. The Town is requested to allow the 
Police Department to accept this grant and move forward with the implementation of the 
Traffic Safety Team.  
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ROY COOPER 
GOVERNOR 

September 14, 2020 

James Grady 

STATE OF NORTH CAROLINA 

DEPARTMENT OF TRANSPORTATION 

TOWN OF SMITHFIELD 
PO Box 761 
SMITHFIELD, NC 27577 

Application#: 1000009081 
Agreement#: 2000042148 
Project#: GHSP2021-PERSONNEL/EQUI 

Dear James Grady, 

J. ERIC BOYETTE

SECRETARY 

The Governor's Highway Safety Program (GHSP) has received notification from the National Highway 
Traffic Safety Administration that the North Carolina Highway Safety Plan for Fiscal Year 2021 has been 
approved. You are authorized to proceed with implementation of the above referenced Agreements as 
described in its narrative and budget detail and subject to the conditions stated in the Agreement of 
Conditions. 

Th� Appraved Contract Period will begin on October I, 2020 and end September 30, 2021. Only 
allowable costs incurred during this approved period are eligible for reimbursement. All costs must be 
incurred by September 30, 2021. Requests for reimbursement for costs incurred after September 30, 2021 
will be denied. Additionally, GHSP must receive final claim for reimbursement no later than October 31, 
2021. 

Any changes in the nature, scope, or funding of this grant must be in writing and have the prior written 
approval of the GHSP. Any proposed changes must be submitted via the Partner connect/Grants 
Management System on a Change Request and be received by the GHSP at least 30 days prior to the 
effective date of such revision. The deadline for budget revisions is June 30, 2021 . 

Should you need additional information or for assistance in scheduling a press event announcing the 
award of this grant, please contact your Highway Safety Specialist. I look fo1ward to a successful project 
and I thank you for your con1111itment to highway safety. 

Mark Ezzell 
Director 
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State of North Carolina North Carolina Department of Transportation 
Governor's Highway Safefy Program 

The North Carolina Governor's Highway Safety Program (GHSP) will award federal assistance in 
support of the project described below, The grantee affirms this GHSP award and enters into this grant 
agreement with GHSP. This grant period is October I, 2020 through September 30, 2021. 

The following documents are incorporated by reference and made part of this pending grant agreement: 
(1) Governor's Highway Safety Program's approved grant application;

(2) The signed Agreement of Conditions that the grantee signed and provided to GHSP;

(3) Resolution form that the grantee signed and provided to GHSP, and;

( 4) Any award notifications containing special conditions or requirements, if issued.

This agreement is not valid until the date the authorized NC Department of Transportation (NCDOT). 
Governor's Highway Safety Program (GHSP) official's electronic signature is entered for this grant 
agreement. 

NCDOT GHSP Awal'd 

Upon the Execution of this grant agreement by the grantee named below, GHSP will award a federal 
grant as follows: 

Project Number: PT-21-06-31 

Grantee: 1000001006 / TOWN OF SMITHFIELD 

Application Number: I 000009081 

Agreement Number: 2000042148 

CFDA Number: 600 

Total Eligible Cost (in U.S. Dollars): 191.852.00 

Federal Percentage of Total Eligible Cost (in U.S. Dollars): 85.00000 

Local Percentage of Total Eligible Cost (in U.S. Dollars): 15.00000 

Effective Date: October I. 2020 

NCGHSP 
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Maximum Percentage (s) ofGHSP Participation: Percentages of Federal participation are based on 
amounts included in the approved project budget, modified as set forth in the text following the project 
description. 

Project Description: The Project Description includes information describing the Project within the 
Project Application submitted to GHSP and the approved project budget, modified by any additional 
statements displayed in this Grant Agreement and, to the extent GHSP concurs, statements in other 
documents including attachments entered in the grants management system. 

The Grantee, by executing this grant agreement, affirms intent to accept this GHSP award; adopts and 
ratifies all statements, representations, warranties, covenants and materials it has submitted to GHSP; 
consents to this GHSP award; and agrees to all terms and conditions set forth in this Grant Agreement. 
By executing this Grant Agreement, I am simultaneously executing any Supplemental Agreement that 
may be required to effectuate this Grant Agreement. 

A warded by: NC Department of Transportation-GHSP 

Executed by: Mark Ezzell, Director 

Awarded to: TOWN OF SMITHFIELD 

Executed by: James Grady 

NCGHSP 
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BUDGET AMMENDMENTS
October 6, 2020

GENERAL FUND BEFORE ADJ. AFTER
1. Revenue

10-20-3300-3307-0090 Grant - GHSP -$  191,852$   191,852$   

       Expenditures
10-00-9990-5300-0000 General Fund Contingency 401,989$   (33,856)$   368,133$   
10-20-5100-5100-0200 Salaries 2,154,900        87,292 2,242,192         
10-20-5100-5125-0600 Group Insurance 470,000 34,716 504,716 
10-20-5100-5300-0800 Training 13,895 1,200 15,095 
10-20-5100-5700-7400 Police - Capital 271,550 102,500 374,050 

3,312,334$   191,852$   3,504,186$   

To establish and fund the Governor's Highway Safety Program Grant Award

Approved by the Smithfield Town Council this the 6th day of October, 2020

__________________________________
M. Andy Moore

ATTEST:

__________________________________________
Shannan L. Parrish,Town Clerk
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Request for 
Town 
Council 
Action 

Business 

Agenda 
Item: 

Design 

Build 
Criteria 

Date: 10/06/2020 

Subject: Police Department Expansion – Design-Build Criteria 

Department: Police Department 

Presented by: Bill Dreitzler – Town Engineer & R. Keith Powell – Chief of 
Police 

Presentation: Business Item 

Issue Statement 

The NC General Statutes require that the Town establish the project specific Design-
Build Criteria to initiate the process.  It is recommended that the DB Criteria be adopted 

by the Town.  If adopted, staff will prepare and advertise a Request for Qualifications 
for the final architectural/engineering design plans, specifications and associated 
permits followed by the construction of the proposed expansion using the design-build 

process.  The Design-Build Criteria is attached to this Action Form. 

Financial Impact 

The adoption of the Design-Build Criteria will have no financial impact for the Town. 
The preparation of the DB Criteria, preparation of the RFQ and selection of a DB Firm 

will be conducted using Town Staff. 

Action Needed 

Council to vote to adopt the Design-Build Criteria for the proposed Police Department 
Expansion Project. 

Recommendation 

Staff recommends adoption of the Design-Build Criteria for the proposed Police 
Department Expansion Project.  

Approved:  Town Manager  Town Attorney 

Attachments:  

1. Staff Report

2. Design-Build Criteria
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Staff 
Report 

Business 

Agenda 
Item: 

Design 

Build 
Criteria 

After consultation with the Triangle J Council of Governments and Mr. Conor Crews, 

Assistant Professor of Public Law and Government, UNC School of Government, it was 
determined that for the Town to proceed with the Design-Build approach to the 
proposed Police Department Expansion we must adopt the project specific Design-

Build Criteria.  The Town had initially engaged with APR Restoration & Commercial 
Development and authorized the preparation of a Preliminary Design Package for the 
project.  The preliminary phase included preparation of a floor plan, site plan and 

preliminary cost estimate.  APR used the services of Design Line Studios, PLLC for this 
effort.  The preliminary design package will be an instrumental component of the 

Request for Qualifications process.  The UNC School of Government indicated that 
both APR and Design Line Studios, PLLC would be eligible to submit during the RFQ 
process.  The Town must receive a minimum of three (3) submittals to proceed with 

selection.  However, if less than 3 submittals are received, the Town may re-advertise 
the RFQ.  With the second submittal, the Town may select even if there is only 1 
submittal.    

Bill Dreitzler, P.E. 
Smithfield Town Engineer 
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Design-Build Criteria 
Police Department Expansion 

Michael Scott, Town Manager            350 East Market Street 
Greg Siler, Finance Director     Post Office Box 761    
Tim Kerigan, Human Resources/PIO     Smithfield, NC 27577  
Shannan Parrish, Town Clerk    

Bethany McKeel, Admin. Support Spec.

Telephone: 919.934.2116     Fax: 919.989.8937 

DESIGN-BUILD CRITERIA 

Title of Item:  Establishment of Criteria for a Design-Build Delivery Method for Construction 
Contracts and Approval of Using the Design-Build Delivery Method for the Police 
Department Expansion Project 

Explanation:  Abstract:  In accordance with Session Law 2013-401 (HB 857) regarding the 
addition of design-build delivery method for construction projects, the Police 
Department is submitting, for approval, the criteria that the Town must establish to 
utilize this method of delivery.  Additionally, the Police Department is requesting 
approval to utilize the design-build method of delivery for the expansion of the 
Police Department.  This delivery method will allow for the flexibility needed 
assure a fluid transition into the expanded space as well as the ability to complete 
the project in a timely manner and within budget. 

 Explanation:  The first step in the process for utilizing the design-build method is 
that the governmental entity is to establish in writing the criteria used for 
determining the circumstances under which the design-build method is appropriate 
for a project.    The State established six factors that must be addressed.  The criteria 
proposed is the following: 

 Criteria No. 1:  The extent to which the Town can adequately and thoroughly 
define the project requirements prior to the issuance of the request for 
qualifications (RFQ) for a design-builder. 

 The design-build delivery method may be used if it is determined that, for the 
project, the Town has professional personnel that are qualified to thoroughly define 
project requirements prior to issuance of a request for qualifications for a 
design-builder.  The Town utilized the services of APR and their architectural 
consultant, Design Line Studios to prepare a preliminary Site Plan and preliminary 
Floor Plan establishing the base project requirements.  APR specializes in 
design-build project delivery.  In addition, the Town’s Engineer has over 35 years 
of experience and has over 20 years’ experience preparing RFQ’s, reviewing 

117



Design-Build Criteria 
Police Department Expansion 

submittals and assisting in the selection process. 

 Criteria No. 2:  The time constraints for the delivery of the project. 

 The design-build delivery method may be used if a project has a firm date by which 
a facility must be operational and the normal delivery method is likely not to be 
timely.  The standard design-bid-build delivery system for this project would likely 
add 2-4 months to completion.  While a firm completion date is not critical, what is 
critical is to minimize the disruption time to the active operations of the Police 
Department.  A stream-lined process will reduce the impacts to the Police 
Department during construction. 

 Criteria No. 3:  The ability to ensure that a quality project can be delivered. 

 The design-build delivery method may be used if it is determined that, for the 
project, the Town has the professional and experienced personnel to ensure that the 
design-build firm will provide a quality project within the budget constraints 
established by Council.  Consideration will be given to the qualifications and 
experience of personnel within Engineering, Planning, Public Works and the Police 
Department to manage the project. 

 Criteria No. 4:  The capability of the Town to manage and oversee the project, 
including the availability of experienced staff our outside consultants who are 
experienced with the design-build method of project delivery. 

 The design-build delivery method may be used if it is determined that, for the 
project, the Town has the professional and experienced personnel that are 
knowledgeable of design-build projects.  As noted in Criteria No. 3, the Town will 
utilize staff from Engineering, Planning, Public Works and the Police Department 
to manage the project.  The Town also has the option of securing an outside 
consultant with design-build delivery experience to manage the project. 

 Criteria No. 5:  A good faith effort to comply with G.S. 143-128.2, G.S. 
143-128.4, and to recruit and select small business entities.

 The design-build delivery method may be used if it is determined that, for the 
project, requirements will be imposed which ensure that contractors will comply 
with any M/WBE goals established by Council.  Staff will include language within 
the RFQ to assure that any M/WBE goals established by Council are properly 
identified. 

 Criteria No. 6:  The criteria utilized by the Town, including a comparison of 
the costs and benefits of using the design-build delivery method for a given 
project in lieu of the other delivery methods identified. 
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Design-Build Criteria 
Police Department Expansion 

 The criteria used by the Town which considering a design-build delivery method 
for a project will be as follows: 

• Is the project well defined and does it include qualitative and quantitative
characteristics that make a design-build contract more appropriate than other
methods of delivery?

Based on the preliminary design prepared by APR and the architectural consultant 
Design Line Studios, that project is well defined ahead of the preparation of an RFQ 
for the design-build delivery method.  Having the preliminary design completed 
lends itself to the design-build process. 
• Is the project timeline overly constrained and will it be necessary to have the

facility complete and operational in a short time frame?

As described under Criteria No. 1 above, a stream-lined process will reduce the 
impacts to the active operations of the Police Department. 

• Given the scope of the project, is there a maximum budget that must be adhered
to in order to allow negotiations and flexibility to make appropriate decisions
on scope as the project progresses?

Council has established a budget for this project within the FY2020-FY2021 budget 
cycle.  The design-build delivery method will allow staff greater flexibility with 
regards to project decisions that will be beneficial in keeping the project on budget. 

• Does the design-build delivery method meet the ultimate operational goals
established for the project and the quality of the product achieved as a result of
a more fluid and flexible delivery method?

The design-build delivery method will offer benefits to both the project schedule 
and project cost that make the design-build option more appealing than the more 
conventional design-bid-build process for the proposed expansion of the Police 
Department. 

Fiscal Note: There is no fiscal impact to the establishment of this policy and approval of the 
utilization of the design-build delivery method. 

Recommendation: 

To approve the criteria for use of the design-build delivery method and to authorize 
Town staff to move forward with the use of the design-build delivery method for the 
expansion of the Police Department. 
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Request for 
Town 
Council 
Action 

Business 

Item: 

Contract 

Approval 

Date: 10/06/2020 

Subject: Spring Branch Community Restoration Project -KCI 

Department: Planning Department 

Presented by: Stephen Wensman, Planning Director 

Presentation: Business Item 

Issue Statement 

The Planning Department is requesting approval of the Spring Branch Community 
Restoration Project Contract with KCI. 

Financial Impact 

The estimated project budget is $200,500. The project will be partially funded by NCAG 
Environmental Enhancement Grant in the amount $100,000. The funding shortage is 

in the amount of $100,500. 

Action Needed 

To Approve the Spring Branch Community Restoration Project Contract with KCI 

Recommendation 

The Planning Department recommends approval of the Spring Branch Community 
Restoration Project Contract with KCI. 

Approved:  Town Manager  Town Attorney 

Attachments: 

1. Staff Report
2. Spring Branch Community Restoration Project Contract

3. Memorandum of Understanding
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Staff 
Report 
 

Agenda  
Item: 

Contract 
Approval 

  
  

 

 

Overview: 

 

In March 2020, the Town Council accepted a NCAG Environmental Enhancement Grant in 

the amount of 100,000 for the Spring Branch Community Restoration Project and a 

Memorandum of Understanding (MOU) was executed.  Since then, the Town advertised an 

RFQ and received 3 submittals.  The submittals were reviewed, and the most qualified firm 

was determined to be the KCI-McCormick Taylor Team with a contract to perform the work 

in the amount of $200,500. The approval of this contract places a $100,500 financial 

obligation on the town. It remains possible that the project might be partially paid for by 

wetland credits through a wetland mitigation bank. Those discussions are ongoing.  If the 

Town is unable to receive wetland credits, contingency funds will be used. 

 

Contract Details:  

 

The contractor will restore approximately 500 linear feet of Spring Branch and create/restore 

approximately 0.75-acres of emergent wetland. The project will provide flood attenuation, 

decreasing flooding of residents downstream of the project site; improve water quality, 

decreasing nutrient laden suspended sediment into the Neuse River, contributing to the 

reduction of deadly algal blooms in the Pamlico Sound, and dramatically improve habitat for 

aquatic flora and fauna within Spring Branch. The project will create a focal point for the 

community of Smithfield by incorporating a greenway within the project site; allow for the 

expansion of the existing community garden on site; and provide educational opportunities 

for students from preschool to college.  The project goals include:  

• Provide flood attenuation, 

• Reduce nutrient pollution from Spring Branch into the Neuse River, 

• Stream, floodplain, and wetland restoration/creation 

• Create a focal point for the residents of Smithfield through the greenway extension, 

while creating educational opportunities, 

• Enhance the riparian buffer, 

• Floodplain reconnection, 

• Installation of in-stream structures, cover and natural gravel channel material to 

enhance the benthic and fish habitats and communities. 
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Recommendation: 

 

Staff recommends approval of the Spring Branch Community Restoration Project with KCI 

for the contracted amount of $200,500. 
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This Progressive Design Build Agreement 
has been developed in conjunction with  

and endorsed by the  
Water Design Build Council.   

PROGRESSIVE DESIGN-BUILD 
AGREEMENT FOR WATER AND 
WASTEWATER PROJECTS

Document No. 545 
First Edition 2016 
© Design-Build Institute of America 
Washington, DC
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Progressive Design-Build Agreement 
for Water and Wastewater Projects 

This document has important legal consequences.  Consultation with 
an attorney is recommended with respect to its completion or modification. 

This AGREEMENT is made as of the 2nd    day of   September 
in the year of    2020   , by and between the following parties, for services in connection with the Project identified 
below: 

OWNER:  

Town of Smithfield 

DESIGN-BUILDER: 

KCI Technologies 
4505 Falls of The Neuse Road 
Raleigh, NC 27609  

PROJECT: 
Spring Branch Community Restoration Project 

In consideration of the mutual covenants and obligations contained herein, Owner and Design-Builder agree as set 
forth herein. 
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Article 1 

General 

1.1 Duty to Cooperate. Owner and Design-Builder commit at all times to cooperate fully with each 
other,and proceed on the basis of trust and good faith to permit each party to realize the benefits 
afforded under this Agreement. 

1.2 Definitions. Terms, words and phrases used in this Agreement shall have the meanings given 
them in DBIA Document No. 535, Standard Form of General Conditions of Contract Between 
Owner and Design-Builder (2010 Edition) ("General Conditions of Contract"). 

1.3 Design Services. Design-Builder shall, consistent with applicable state licensing laws, provide 
design services, including architectural, engineering, and other design professional services 
required by this Agreement. Such design services shall be provided through qualified, licensed 
design professionals who are either (i) employed by Design-Builder, or (ii) procured by Design-
Builder from independent sources. Nothing in this Agreement is intended to create any legal or 
contractual relationship between Owner and any independent design professional. 

Article 2 

Design-Builder's Services and Responsibilities 

2.1 General Services. 

2.1.1 Owner shall provide Design-Builder with Owner's Project Criteria describing Owner's 
program requirements and objectives for the Project as set forth in Exhibit A. Owner's Project 
Criteria shall include Owner's use, space, price, time, site, performance, and expandability 
requirements. Owner's Project Criteria may include conceptual documents, design specifications, 
design performance specifications, and other technical materials and requirements prepared by 
or for Owner.  

2.1.2 If Owner's Project Criteria have not been developed prior to the execution of this 
Agreement, Design-Builder will assist Owner in developing Owner's Project Criteria, with such 
service deemed to be an additional service for which additional compensation shall be paid by 
Owner to Design-Builder. If Owner has developed Owner's Project Criteria prior to executing this 
Agreement, Design-Builder shall review and prepare a written evaluation of such criteria, 
including recommendations to Owner for different and innovative approaches to the design and 
construction of the Project. The parties shall meet to discuss Design-Builder's written evaluation 
of Owner's Project Criteria and agree upon what revisions, if any, should be made to such 
criteria. 

2.2 Phased Services. 

2.2.1  Phase 1 Services. Design-Builder shall perform the services of design, pricing, and other 
services for the Project based on Owner's Project Criteria, as may be revised in accordance with 
Section 2.1 hereof, as set forth in Exhibit B, Scope of Services.  Design-Builder shall perform 
such services to the level of completion required for Design-Builder and Owner to establish the 
Contract Price for Phase 2, as set forth in Section 2.3 below.  The Contract Price for Phase 2 
shall be developed during Phase 1 on an “open-book” basis.  Design-Builder’s Compensation for 
Phase 1 Services is set forth in Section 7.0 herein.  The level of completion required for Phase 1 
Services is defined in Exhibit B, Scope of Services (either as a percentage of design completion 
or by defined deliverables). 
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2.2.2 Phase 2 Services.     Design-Builder’s Phase 2 services shall consist of the completion of 
design services for the Project, the procurement of all materials and equipment for the Project, 
the performance of construction services for the Project, the start-up, testing, and commissioning 
of the Project, and the provision of warranty services, all as further described in the Contract 
Price Amendment.  Upon receipt of Design-Builder’s proposed Contract Price for Phase 2, Owner 
may proceed as set forth in Article 2.3.   

2.3 Proposal. The selected Design-Builder shall submit a proposal to Owner (the "Proposal") for the 
completion of the design and construction for the Project for the Contract Price, which may be based on 
Lump Sum or Design-Builder’s Fee and Cost of the Work with an option for a Guaranteed Maximum Price 
(GMP).  

2.3.1 The Proposal shall include the following unless the parties mutually agree otherwise:  

2.3.1.1 The Contract Price that may be based on a Lump Sum or Design-Builder’s Fee 
and Cost of the Work, with an option for a GMP, which shall be the sum of: 

i. Design-Builder’s Fee as defined in Section 7.4.1 hereof;
ii. The estimated Cost of the Work as defined in Section 7.5 hereof,

inclusive of any Design-Builder’s Contingency as defined in Section 7.6.2
hereof; and

iii. If applicable, any prices established under Section 7.1.3 hereof;

2.3.1.2 The Basis of Design Documents, which may include, by way of example, 
Owner’s Project Criteria, which are set forth in detail and are attached to the Proposal; 

2.3.1.3 A list of the assumptions and clarifications made by Design-Builder in the 
preparation of the Proposal, which list is intended to supplement the information 
contained in the drawings and specifications and is specifically included as part of the 
Basis of Design Documents; 

2.3.1.4 The Scheduled Substantial Completion Date upon which the Proposal is based, 
to the extent said date has not already been established under Section 6.2.1 hereof, and 
a schedule upon which the Scheduled Substantial Completion Date is based and a 
Project Schedule for the Work; 

2.3.1.5 If applicable, a list of Allowance Items, Allowance Values, and a statement of 
their basis; 

2.3.1.6 If applicable, a schedule of alternate prices; 

2.3.1.7 If applicable, a schedule of unit prices; 

2.3.1.8 If applicable, a statement of Additional Services which may be performed but 
which are not included in the Proposal, and which, if performed, shall be the basis for an 
increase in the Contract Price and/or Contract Time(s);  

2.3.1.9 If applicable, a Savings provision; 

2.3.1.10 If applicable, Performance Incentives; 

2.3.1.11 The time limit for acceptance of the Proposal; and 

2.3.1.12 An Owner’s permit list, a list detailing the permits and governmental approvals 
that Owner will bear responsibility to obtain. 
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2.3.2 Review and Adjustment to Proposal. 

2.3.2.1 After submission of the Proposal, Design-Builder and Owner shall meet to 
discuss and review the Proposal.  If Owner has any comments regarding the Proposal, or 
finds any inconsistencies or inaccuracies in the information presented, it shall promptly 
give written notice to Design-Builder of such comments or findings.  If appropriate, 
Design-Builder shall, upon receipt of Owner’s notice, make appropriate adjustments to 
the Proposal. 

2.3.2.3 Acceptance of Proposal.  If Owner accepts the Proposal, as may be amended by 
Design-Builder, the Contract Price and its basis shall be set forth in an amendment to this 
Agreement, when mutually agreed between the parties (Contract Price Amendment).  
Once the parties have agreed upon the Contract Price and Owner has issued a Notice to 
Proceed with Phase 2, Design-Builder shall perform the Phase 2 Services, all as further 
described in the Contract Price Amendment, as it may be revised. 

2.3.2.4 Failure to Accept the Proposal.  If Owner rejects the Proposal, or fails to notify 
Design-Builder in writing on or before the date specified in the Proposal that it accepts 
the Proposal, the Proposal shall be deemed withdrawn and of no effect.  In such event, 
Owner and Design-Builder shall meet and confer as to how the Project will proceed, with 
Owner having the following options: 

i. Owner may suggest modifications to the Proposal, whereupon, if such
modifications are accepted in writing by Design-Builder, the Proposal shall be deemed 
accepted and the parties shall proceed in accordance with Section 2.3.2.3 above; 

ii. Owner may authorize Design-Builder to continue to proceed with the
Work on the basis of reimbursement as provided in Section 7.1.2 hereof without a 
Contract Price, in which case all references in this Agreement to the Contract Price shall 
not be applicable; or 

iii. Owner may terminate this Agreement for convenience in accordance
with Article 9 hereof; provided, however, in this event, Design-Builder shall not be entitled 
to the payment provided for in Section 9.2 hereof. 

If Owner fails to exercise any of the above options, Design-Builder shall have the right to 
(a) continue with the Work as if Owner had elected to proceed in accordance with Item
2.3.2.4 ii. above, and be paid by Owner accordingly, unless and until Owner notifies it in
writing to stop the Work, (b) suspend performance of Work in accordance with Section
11.3.1 of the General Conditions of Contract, provided, however, that in such event
Design-Builder shall not be entitled to the payment provided for in Section 9.2 hereof, or
(c) may give written notice to Owner that it considers this Agreement completed. If Owner
fails to exercise any of the options under Section 2.3.2.4 within ten (10) days of receipt of
Design-Builder’s notice, then this Agreement shall be deemed completed. If Owner
terminates the relationship with Design-Builder under Section 2.3.2.4(iii), or if this
Agreement is deemed completed under this paragraph, then Design-Builder shall have
no further liability or obligations to Owner under this Agreement.

Article 3 

Contract Documents 

3.1 The Contract Documents are comprised of the following: 
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3.1.1 All written modifications, amendments, minor changes, and Change Orders to this 
Agreement issued in accordance with DBIA Document No. 535, Standard Form of General 
Conditions of Contract Agreement Between Owner and Design-Builder (2010 Edition) (“General 
Conditions of Contract”); 

3.1.2 The Contract Price Amendment referenced in Section 2.3.2.3 herein or the Proposal 
accepted by Owner in accordance with Section 2.3 herein. 

3.1.3 This Agreement, including all exhibits (List for example, performance standard 
requirements, performance incentive arrangements, markup exhibits, allowances, unit prices, or 
exhibit detailing offsite reimbursable personnel) but excluding, if applicable, the Contract Price 
Amendment;  

3.1.4 The General Conditions of Contract; 

3.1.5 Construction Documents prepared and approved in accordance with Section 2.4 of the 
General Conditions of Contract; 

3.1.6 Exhibit B, Scope of Services; and 

3.1.7 The following other documents, if any: 

Article 4 

Interpretation and Intent 

4.1 Design-Builder and Owner, at the time of acceptance of the Proposal by Owner in accordance 
with Section 2.3 hereof, shall carefully review all the Contract Documents, including the various 
documents comprising the Basis of Design Documents for any conflicts or ambiguities.  Design-Builder 
and Owner will discuss and resolve any identified conflicts or ambiguities prior to execution of the 
Agreement, or if applicable, prior to Owner’s acceptance of the Proposal. 

4.2 The Contract Documents are intended to permit the parties to complete the Work and all 
obligations required by the Contract Documents within the Contract Time(s) for the Contract Price. The 
Contract Documents are intended to be complementary and interpreted in harmony so as to avoid 
conflict, with words and phrases interpreted in a manner consistent with construction and design industry 
standards.  In the event inconsistencies, conflicts, or ambiguities between or among the Contract 
Documents are discovered after Owner’s acceptance of the Proposal, Design-Builder and Owner shall 
attempt to resolve any ambiguity, conflict, or inconsistency informally, recognizing that the Contract 
Documents shall take precedence in the order in which they are listed in Section 3.1 hereof.  (Note, the
parties are strongly encouraged to establish in the Contract Price Amendment or Proposal (as applicable) the priority of the various 
documents comprising such exhibit or proposal.) 

4.3 Terms, words, and phrases used in the Contract Documents, including this Agreement, shall 
have the meanings given them in the General Conditions of Contract. 

4.4 If Owner’s Project Criteria contain design specifications: (a) Design-Builder is entitled to 
reasonably rely on the accuracy of the information represented in the design specifications and their 
compatibility with other information set forth in Owner’s Project Criteria, including any design performance 
specifications; and (b) Design-Builder shall be entitled to an adjustment in its Contract Price and/or 
Contract Time(s) to the extent Design-Builder’s cost and/or time of performance have been adversely 
impacted by such inaccurate design specification. 

4.5 The Contract Documents form the entire agreement between Owner and Design-Builder and by 
incorporation herein are as fully binding on the parties as if repeated herein.  No oral representations or 
other agreements have been made by the parties except as specifically stated in the Contract 
Documents. 
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Article 5 

Ownership of Work Product 

5.1 Work Product.  All drawings, specifications and other documents and electronic data, including 
such documents identified in the General Conditions of Contract, furnished by Design-Builder to Owner 
under this Agreement (“Work Product”) are deemed to be instruments of service and Design-Builder shall 
retain the ownership and property interests therein, including but not limited to any intellectual property 
rights, copyrights, and/or patents, subject to the provisions set forth in Sections 5.2 through 5.5 below. 

5.2 Owner’s Limited License upon Project Completion and Payment in Full to Design-Builder.  Upon 
Owner’s payment in full for all Work performed under the Contract Documents, Design-Builder shall grant 
Owner a limited license to use the Work Product in connection with Owner’s occupancy of the Project, 
conditioned on Owner’s express understanding that its alteration of the Work Product without the 
involvement of Design Builder is at Owner’s sole risk and without liability or legal exposure to Design-
Builder or anyone working by or through Design-Builder, including Design Consultants of any tier 
(collectively the “Indemnified Parties”), and on the Owner’s obligation to provide the indemnity set forth in 
Section 5.5 herein.   

5.3 Owner’s Limited License upon Owner’s Termination for Convenience or Design-Builder’s Election 
to Terminate.  If Owner terminates this Agreement for its convenience as set forth in Article 9 hereof, or if 
Design-Builder elects to terminate this Agreement in accordance with Section 11.4 of the General 
Conditions of Contract, Design-Builder shall, upon Owner’s payment in full of the amounts due Design-
Builder under the Contract Documents, grant Owner a limited license to use the Work Product to 
complete the Project and subsequently occupy the Project, and Owner shall thereafter have the same 
rights as set forth in Section 5.2 above, conditioned on the following:  

5.3.1 Use of the Work Product is at Owner’s sole risk without liability or legal exposure to any 
Indemnified Party, and on the Owner’s obligation to provide the indemnity set forth in Section 5.5 
herein, and 

5.3.2 Owner agrees to pay Design-Builder the additional sum of Ten Thousand Dollars 
($10,000.00) as compensation for the right to use the Work Product to complete the Project and 
subsequently use the Work Product in accordance with Section 5.2 if Owner resumes the Project 
through its employees, agents, or third parties. 

5.4 Owner’s Limited License upon Design-Builder's Default.  If this Agreement is terminated due to 
Design-Builder's default pursuant to Section 11.2 of the General Conditions of Contract, then Design-
Builder grants Owner a limited license to use the Work Product to complete the Project and subsequently 
occupy the Project, and Owner shall thereafter have the same rights and obligations as set forth in 
Section 5.2 above.  Notwithstanding the preceding sentence, if it is ultimately determined that Design-
Builder was not in default, Owner shall be deemed to have terminated the Agreement for convenience, 
and Design-Builder shall be entitled to the rights and remedies set forth in Section 5.3 above. 

5.5 Owner’s Indemnification for Use of Work Product.  Owner recognizes that in the event of an early 
termination of the Work, whether for convenience or for cause, Design-Builder will not have the 
opportunity to finish or to finalize its Work Product. Therefore, if Owner uses the Work Product, in whole 
or in part,  or if Owner is required to indemnify any Indemnified Parties based on the use or alteration of 
the Work Product under any of the circumstances identified in this Article 5, Owner shall defend, 
indemnify, and hold harmless the Indemnified Parties from and against any and all claims, damages, 
liabilities, losses, and expenses, including attorneys’ fees, arising out of or resulting from the use or 
alteration of the Work Product, to the fullest extent permitted by applicable law. 
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Article 6 

Contract Time 

6.1 Date of Commencement.  The Phase 1 Services shall commence within five (5) days of Design-
Builder’s receipt of Owner’s Notice to Proceed unless the parties mutually agree otherwise in writing. The 
Work shall commence within five (5) days of Design-Builder’s receipt of Owner’s Notice to Proceed for 
Phase 2 Services (“Date of Commencement”) if the Proposal is accepted and the Contract Price 
Amendment is amended to this Agreement unless the parties mutually agree otherwise in writing.  

6.2 Substantial Completion and Final Completion. 

6.2.1 Substantial Completion of the entire Work shall be achieved no later than 9/15/2021       
(“Scheduled Substantial Completion Date”). 

The parties agree that the definition for Substantial Completion set forth in Section 1.2.18 
of the General Conditions of Contract is hereby modified to read as follows:   

“Substantial Completion is the date on which the Work, or an agreed upon portion of the Work, is 
sufficiently complete in accordance with the Contract Documents so that Owner can occupy and 
use the Project or a portion thereof for its intended purposes, provided, however, that Substantial 
Completion shall be deemed to have been achieved no later than the date of issuance of a 
Temporary Certificate of Occupancy issued by the local building official, if a Temporary Certificate 
of Occupancy is applicable to the Project.” 

6.2.2 Interim milestones and/or Substantial Completion of identified portions of the Work shall 
be achieved as follows:  

Existing Conditions Surveys/Data Gathering/Reference Reach – 10-15-20 
Design – 1-15-21 
Permitting – 4-15-21 
Construction 9-15-21  
*all pending no issues with public meetings

6.2.3 Final Completion of the Work or identified portions of the Work shall be achieved as 
expeditiously as reasonably practicable.  Final Completion is the date when all Work is complete 
pursuant to the definition of Final Completion set forth in Section 1.2.7 of the General Conditions 
of Contract. 

6.2.4 All of the dates set forth in this Article 6 (“Contract Time(s)”) shall be subject to 
adjustment in accordance with the General Conditions of Contract. 

6.3 Time is of the Essence.  Owner and Design-Builder mutually agree that time is of the essence 
with respect to the dates and times set forth in the Contract Documents. 

6.4  Liquidated Damages. Design-Builder understands that if Substantial Completion is not attained by 
the Scheduled Substantial Completion Date, Owner will suffer damages which are difficult to determine 
and accurately specify.  However, Design-Builder and Owner acknowledge that damages could include 
the loss of grant funds to be paid to the Owner by the State of North Carolina in the amount of $100,000 if 
the project is not completed by January 1st, 2023 (the “Grant Expiration Date”).  Design-Builder agrees 
that at any time it reasonably believes that there may be problems in achieving substantial completion by 
the Grant Expiration date, it shall promptly inform the Owner to allow the Owner to request an extension 
in the grant expiration date.  Owner agrees to permit the Design-Builder to join with the Town in 
formulating any such extension request if the Design-Builder so desires.  If Substantial Completion is not 
attained by thirty (30) days after the Scheduled Substantial Completion Date (the “LD Date”), Design-
Builder shall pay Owner Fifty Dollars ($50.00) as liquidated damages for each day that Substantial 
Completion extends beyond the LD Date. If Substantial Completion is not attained by the Grant Expiration 
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Date, then the Design-Builder shall be responsible for the payment of any and all grant funds that are lost 
by the Owner. 

6.5 Any liquidated damages assessed pursuant to this Agreement shall be in lieu of all liability for any 
and all extra costs, losses, expenses, claims, penalties, and any other damages, whether special or 
consequential, and of whatsoever nature, incurred by Owner which are occasioned by any delay in 
achieving Substantial Completion, Interim Milestone Dates (if any) or Final Completion.  

Article 7 

Contract Price 

7.1 Contract Price.  

7.1.1 Owner shall pay Design-Builder in accordance with Article 6 of the General Conditions of 
Contract the sum $60,000 for the Phase 1 Services, subject to adjustments made in accordance 
with the General Conditions of Contract.  Unless otherwise provided in the Contract Documents, 
the Phase 1 Services compensation is deemed to include all sales, use, consumer and other 
taxes mandated by applicable Legal Requirements.  Phase I Services are outlined in Section 1.7.1 
to 1.7.10 in the attached RFP (Exhibit B).   

7.1.2 For Phase 2 Services, Owner shall pay Design-Builder in accordance with Article 7 of the 
General Conditions of Contract a contract price (“Contract Price”) equal to the Lump Sum amount 
set forth in Section 7.2 hereof or in the Contract Price Amendment, or equal to the Design-
Builder’s Fee (as defined in Section 7.4 hereof) plus the Cost of the Work (as defined in Section 
7.5 hereof), subject to any GMP established in Section 7.6 hereof or as set forth in the Contract 
Price Amendment and any adjustments made in accordance with the General Conditions of 
Contract.   

7.1.3 For the specific Work set forth below, Owner agrees to pay Design-Builder, as part of the 
Contract Price, on the following basis: (This is an optional section intended to provide the parties with flexibility 
to identify and price limited services.)

7.2 Lump Sum. Owner shall pay Design-Builder in accordance with Article 6 of the General 
Conditions of Contract the sum of $140,500.00 (“Contract Price”) for the Work for Phase 2 Services, 
subject to adjustments made in accordance with the General Conditions of Contract. Unless otherwise 
provided in the Contract Documents, the Contract Price is deemed to include all sales, use, consumer 
and other taxes mandated by applicable Legal Requirements.  Phase II Services are defined in Section 
1.7.11 in the attached RFP (Exhibit B).   

7.3 Markups for Changes. If the Contract Price requires an adjustment due to changes in the Work, 
and the cost of such changes is determined under Sections 9.4.1.3 or 9.4.1.4 of the General Conditions 
of Contract, the following markups shall be allowed on such changes: 

7.3.1 For additive Change Orders, including additive Change Orders arising from both additive 
and deductive items, it is agreed that Design-Builder shall receive a Fee of ten percent (10%) of 
the additional costs incurred for that Change Order.   

7.3.2 For deductive Change Orders, including deductive Change Orders arising from both 
additive and deductive items, the deductive amounts shall include: 

No additional reduction to account for Design-Builder’s Fee or any other markup. 
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7.4 Design-Builder’s Fee. 
 

7.4.1  Design-Builder’s Fee shall be: 
 

 
  Two Hundred Thousand Five Hundred Dollars ($ 200,500), as adjusted 

in accordance with Section 7.4.2 below. 
 

 7.4.2 Design-Builder’s Fee will be adjusted as follows for any changes in the Work:   
  

7.4.2.1 For additive Change Orders, including additive Change Orders arising 
from both additive and deductive items, it is agreed that Design Builder shall 
receive a Fee of ten  percent (10%) of the additional Costs of the Work incurred 
for that Change Order, plus any other markups set forth at Exhibit B hereto. 
 
7.4.2.2 For deductive Change Orders, including deductive Change Orders 
arising from both additive and deductive items, the deductive amounts shall 
include: 

 
 No additional reduction to account for Design-Builder’s Fee or 

any other markup. 
 

 
7.5 Cost of the Work.   
 
7.5.1 The term Cost of the Work shall mean costs reasonably incurred by Design-Builder in the 
proper performance of the Work. The Cost of the Work shall include only the following: 
 

7.5.1.1 Wages of direct employees of Design-Builder performing the Work at the Site or, 
with Owner’s agreement, at locations off the Site, provided, however, that the costs for 
those employees of Design-Builder performing design services shall be calculated on the 
basis of prevailing market rates for design professionals performing such services or, if 
applicable, those rates set forth in an exhibit to this Agreement. 
 
7.5.1.2 Wages or salaries of Design-Builder’s supervisory and administrative personnel 
engaged in the performance of the Work and who are located at the Site or working off-
Site to assist in the production or transportation of material and equipment necessary for 
the Work. 
 
7.5.1.3  Wages or salaries of Design-Builder’s personnel stationed at Design-Builder’s 
principal or branch offices.   
 
7.5.1.4 Costs incurred by Design-Builder for employee benefits, premiums, taxes, 
insurance, contributions and assessments required by law, collective bargaining 
agreements, or which are customarily paid by Design-Builder, to the extent such costs 
are based on wages and salaries paid to employees of Design-Builder covered under 
Sections 7.5.1.1 through 7.5.1.3 hereof.  
 
7.5.1.5 The reasonable portion of the cost of travel, accommodations and meals for 
Design-Builder’s personnel necessarily and directly incurred in connection with the 
performance of the Work. 
 
7.5.1.6 Payments properly made by Design-Builder to Subcontractors and Design 
Consultants for performance of portions of the Work, including any insurance and bond 
premiums incurred by Subcontractors and Design Consultants. 
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7.5.1.7 Costs incurred by Design-Builder in repairing or correcting defective, damaged or 
nonconforming Work (including any warranty or corrective Work performed after 
Substantial Completion), provided that such Work was beyond the reasonable control of 
Design-Builder, or caused by the ordinary mistakes or inadvertence, and not the 
negligence, of Design-Builder or those working by or through Design-Builder.  If the costs 
associated with such Work are recoverable from insurance, Subcontractors or Design 
Consultants, Design-Builder shall exercise best efforts to obtain recovery from the 
appropriate source and provide a credit to Owner if recovery is obtained. 

7.5.1.8 Costs, including transportation, inspection, testing, storage, and handling of 
materials, equipment, and supplies incorporated or reasonably used in completing the 
Work. 

7.5.1.9 Costs less salvage value of materials, supplies, temporary facilities, machinery, 
equipment and hand tools not customarily owned by the workers that are not fully 
consumed in the performance of the Work and which remain the property of Design-
Builder, including the costs of transporting, inspecting, testing, handling, installing, 
maintaining, dismantling, and removing such items. 

7.5.1.10 Costs of removal of debris and waste from the Site. 

7.5.1.11 The reasonable costs and expenses incurred in establishing, operating and 
demobilizing the Site office, including the cost of facsimile transmissions, long-distance 
telephone calls, postage and express delivery charges, telephone service, photocopying, 
and reasonable petty cash expenses. 

7.5.1.12 Rental charges and the costs of transportation, installation, minor repairs and 
replacements, dismantling and removal of temporary facilities, machinery, equipment and 
hand tools not customarily owned by the workers, which are provided by Design-Builder 
at the Site, whether rented from Design-Builder or others, and incurred in the 
performance of the Work. 

7.5.1.13 Premiums for insurance and bonds required by this Agreement or the 
performance of the Work. 

7.5.1.14 All fuel and utility costs incurred in the performance of the Work. 

7.5.1.15 Sales, use, or similar taxes, tariffs, or duties incurred in the performance of the 
Work. 

7.5.1.16 Legal costs, court costs, and costs of mediation and arbitration reasonably 
arising from Design-Builder’s performance of the Work, provided such costs do not arise 
from disputes between Owner and Design-Builder. 

7.5.1.17 Costs for permits, royalties, licenses, tests and inspections incurred by Design-
Builder as a requirement of the Contract Documents. 

7.5.1.18  The cost of defending suits or claims for infringement of patent rights arising 
from the use of a particular design, process, or product required by Owner, paying legal 
judgments against Design-Builder resulting from such suits or claims, and paying 
settlements made with Owner’s consent. 

7.5.1.19 Deposits which are lost, except to the extent caused by Design-Builder’s 
negligence. 
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7.5.1.20 Costs incurred in preventing damage, injury, or loss in case of an emergency 
affecting the safety of persons and property. 

7.5.1.21 Accounting and data processing costs related to the Work. 

7.5.1.22 Other costs reasonably and properly incurred in the performance of the Work to 
the extent approved in writing by Owner.  

7.5.2 Non-Reimbursable Costs. The following shall be excluded from the Cost of the Work: 

7.5.2.1 Compensation for Design-Builder’s personnel stationed at Design-Builder’s principal or 
branch offices, except as provided for in Sections 7.5.1.1, 7.5.1.2, and 7.5.1.3 hereof. 

7.5.2.2 Overhead and general expenses, except as provided for in Section 7.5.1 hereof, or which 
may be recoverable for changes to the Work. 

7.5.2.3 The cost of Design-Builder’s capital used in the performance of the Work. 

7.5.2.4 If the parties have agreed on a GMP, costs that would cause the GMP, as adjusted in 
accordance with the Contract Documents, to be exceeded. 

7.6 The Guaranteed Maximum Price. 

7.6.1  Design-Builder guarantees that it shall not exceed the GMP of Two Hundred Thousand 
Five Hundred Dollars ($200,500.00).   Documents used as a basis for the GMP shall be 
identified in the Contract Price Amendment to this Agreement.  Design-Builder does not 
guarantee any specific line item provided as part of the GMP, and has the sole discretion 
to apply payment due to overruns in one line item to savings due to underruns in any 
other line item.  Design-Builder agrees, however, that it will be responsible for paying all 
costs of completing the Work which exceed the GMP, as adjusted in accordance with the 
Contract Documents. (While the Contract Price Amendment will be developed in advance or concurrently
with the execution of this Agreement, it is recommended that such exhibit include the items set forth in Section 
2.3 above, to ensure that the basis for the GMP is well understood).

7.7 Allowance Items and Allowance Values. 

7.7.1 Any and all Allowance Items, as well as their corresponding Allowance Values, are set 
forth in the Contract Price Amendment or the Proposal. 

7.7.2 Design-Builder and Owner have worked together to review the Allowance Items and 
Allowance Values based on design information then available to determine that the Allowance 
Values constitute reasonable estimates for the Allowance Items.  Design-Builder and Owner will 
continue working closely together during the preparation of the design to develop Construction 
Documents consistent with the Allowance Values.  Nothing herein is intended in any way to 
constitute a guarantee by Design-Builder that the Allowance Item in question can be performed 
for the Allowance Value. 

7.7.3 No work shall be performed on any Allowance Item without Design-Builder first obtaining 
in writing advanced authorization to proceed from Owner.  Owner agrees that if Design-Builder is 
not provided written authorization to proceed by the date set forth in the Project schedule, due to 
no fault of Design-Builder, Design-Builder may be entitled to an adjustment of the Contract 
Time(s) and Contract Price. 

7.7.4 The Allowance Value includes the direct cost of labor, materials, equipment, 
transportation, taxes, and insurance associated with the applicable Allowance Item.  All other 
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costs, including design fees, Design-Builder’s overall project management and general conditions 
costs, overhead and Fee, are deemed to be included in the original Contract Price, and are not 
subject to adjustment notwithstanding the actual amount of the Allowance Item. 

 
7.7.5 Whenever the actual costs for an Allowance Item is more than or less than the stated 
Allowance Value, the Contract Price shall be adjusted accordingly by Change Order, subject to 
Section 7.7.4. The amount of the Change Order shall reflect the difference between actual costs 
incurred by Design-Builder for the particular Allowance Item and the Allowance Value. 

 
 
[The parties are encouraged to discuss and agree upon performance incentives that will influence project success.  These 
incentives may consist of Award Fees, incentives for safety, personnel retention, client satisfaction, and similar items.] 
 

Article 8 

Procedure for Payment 

8.1 Payment for Preliminary Services. Design-Builder and Owner agree upon the following method 
for partial and final payment to Design-Builder for the services hereunder: (Insert terms.) 

 
8.2 Contract Price Progress Payments. 
 

8.2.1 Design-Builder shall submit to Owner on the first (1st) day of each month, beginning with 
the first month after the Date of Commencement, Design-Builder’s Application for Payment in 
accordance with Article 6 of the General Conditions of Contract. 
 
8.2.2 Owner shall make payment within thirty (30) days after Owner’s receipt of each properly 
submitted and accurate Application for Payment in accordance with Article 6 of the General 
Conditions of Contract, but in each case less the total of payments previously made, and less 
amounts properly withheld under Section 6.3 of the General Conditions of Contract. 
 
8.2.3 If Design-Builder’s Fee under Section 7.4 hereof is a fixed amount, the amount of Design-
Builder’s Fee to be included in Design-Builder’s monthly Application for Payment and paid by 
Owner shall be proportional to the percentage of the Work completed, less payments previously 
made on account of Design-Builder’s Fee. 

 
8.3 Retainage on Progress Payments.   
 

8.3.1 Owner will retain five percent (5%) of each Application for Payment provided. 
8.3.2 Within fifteen (15) days after Substantial Completion of the entire Work or, if applicable, 
any portion of the Work, pursuant to Section 6.6 of the General Conditions of Contract, Owner 
shall release to Design-Builder all retained amounts relating, as applicable, to the entire Work or 
completed portion of the Work, less an amount equal to: (a) the reasonable value of all remaining 
or incomplete items of Work as noted in the Certificate of Substantial Completion; and (b) all 
other amounts Owner is entitled to withhold pursuant to Section 6.3 of the General Conditions of 
Contract. 

 
  If a warranty reserve has been established pursuant to Section 7.5.1.23 above, Owner 

shall at the time of Substantial Completion retain the agreed-upon amounts and establish an 
escrow account as contemplated by Section 7.5.1.23 above. 

 
8.4 Final Payment.  Design-Builder shall submit its Final Application for Payment to Owner in 
accordance with Section 6.7 of the General Conditions of Contract.  Owner shall make payment on 
Design-Builder’s properly submitted and accurate Final Application for Payment (less any amount the 
parties may have agreed to set aside for warranty work) within thirty (30) days after Owner’s receipt of the 
Final Application for Payment, provided that: (a) Design-Builder has satisfied the requirements for final 
payment set forth in Section 6.7.2 of the General Conditions of Contract. 

136



8.5 Interest.  Payments due and unpaid by Owner to Design-Builder, whether progress payments or 
final payment, shall bear interest commencing five (5) days after payment is due at the rate of percent (     
%) per month until paid. 

8.6 Record Keeping and Finance Controls.  Design-Builder acknowledges that this Agreement is to 
be administered on an “open book” arrangement relative to Costs of the Work.  Design-Builder shall keep 
full and detailed accounts and exercise such controls as may be necessary for proper financial 
management, using accounting and control systems in accordance with generally accepted accounting 
principles and as may be provided in the Contract Documents.  During the performance of the Work and 
for a period of three (3) years after Final Payment, Owner and Owner’s accountants shall be afforded 
access to, and the right to audit from time to time, upon reasonable notice, Design-Builder’s records, 
books, correspondence, receipts, subcontracts, purchase orders, vouchers, memoranda, and other data 
relating to the Work, all of which Design-Builder shall preserve for a period of three (3) years after Final 
Payment.  Such inspection shall take place at Design-Builder’s offices during normal business hours 
unless another location and time is agreed to by the parties.  Any multipliers or markups agreed to by the 
Owner and Design-Builder as part of this Agreement are only subject to audit to confirm that such 
multiplier or markup has been charged in accordance with this Agreement, but the composition of such 
multiplier or markup is not subject to audit. Any lump sum agreed to by the Owner and Design-Builder as 
part of this Agreement is not subject to audit. 

Article 9 

Termination for Convenience 

9.1 Upon ten (10) days’ written notice to Design-Builder, Owner may, for its convenience and without 
cause, elect to terminate this Agreement.  In such event, Owner shall pay Design-Builder for the 
following: 

9.1.1 All services performed and Work executed and for proven loss, cost, or expense in 
connection with the services and Work; 

9.1.2 The reasonable costs and expenses attributable to such termination, including 
demobilization costs and amounts due in settlement of terminated contracts with Subcontractors 
and Design Consultants; and  

9.1.3 The fair and reasonable sums for overhead and profit on the sum of items 9.1.1 and 9.1.2 
above. 

9.2 If Owner terminates this Agreement pursuant to Section 9.1 above and proceeds to design and 
construct the Project through its employees, agents or third parties, Owner’s rights to use the Work 
Product shall be as set forth in Section 5.3 hereof.  Such rights may not be transferred or assigned to 
others without Design-Builder’s express written consent and such third parties’ agreement to the terms of 
Article 5. 

Article 10 

Representatives of the Parties 

10.1 Owner’s Representatives. 

10.1.1 Owner designates the individual listed below as its Senior Representative (“Owner Senior 
Representative”), which individual has the authority and responsibility for avoiding and resolving 
disputes under Section 10.2.3 of the General Conditions of Contract: (Identify individual’s name, title,
address, and telephone numbers.) 

137



10.1.2 Owner designates the individual listed below as its Owner’s Representative, which 
individual has the authority and responsibility set forth in Section 3.4 of the General Conditions of 
Contract: (Identify individual’s name, title, address, and telephone numbers.) 

10.2 Design-Builder’s Representatives. 

10.2.1 Design-Builder designates the individual listed below as its Senior Representative 
(“Design-Builder’s Senior Representative”), which individual has the authority and responsibility 
for avoiding and resolving disputes under Section 10.2.3 of the General Conditions of Contract:  

10.2.2 Design-Builder designates the individual listed below as its Design-Builder’s 
Representative, which individual has the authority and responsibility set forth in Section 2.1.1 of 
the General Conditions of Contract: (Identify individual’s name, title, address, and telephone numbers.)

Article 11 

Bonds and Insurance 

11.1 Insurance.  Design-Builder and Owner shall procure the insurance coverages set forth in the 
Insurance Exhibit attached hereto and in accordance with Article 5 of the General Conditions of Contract.   

11.2 Bonds and Other Performance Security. Design-Builder shall provide the following performance 
bond and labor and material payment bond or other performance security: 

Performance Bond.  

 Required  Not Required 

Payment Bond.  

  Required   Not Required 

Article 12 

Other Provisions 

12.1 Other provisions, if any, are as follows:  (Insert any additional provisions.) 

12.2  Listing of Exhibits and documents incorporated herein: 

Exhibit A – Owner’s Project Criteria 
DBIA Document No. 535, Standard Form of General Conditions of Contract 
Between Owner and Design-Builder (2010 Edition) ("General Conditions of 
Contract") 

Exhibit B – Scope of Services 
Owner RFP 
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Article 13 

Limitation of Liability 

13.1 Limitation.  To the fullest extent permitted by law, and notwithstanding any other provision of this 
Agreement, the total liability, in the aggregate, of Design-Builder, its Design Consultants, and 
Subcontractors, surety (if any) and their respective officers, directors, employees, and agents, and any of 
them, to Owner and anyone claiming by, through or under Owner, for any and all claims, losses, liabilities, 
costs, or damages whatsoever arising out of, resulting from, or in any way related to, the Project or this 
Agreement from any cause, including but not limited to the negligence, indemnity, professional errors or 
omissions, strict liability, breach of contract, or warranty (express or implied) shall not exceed one 
hundred percent (100%) of the Contract Price.  The parties agree that specific consideration has been 
given by the Design-Builder for this limitation and that it is deemed adequate. 

In executing this Agreement, Owner and Design-Builder each individually represents that it has the 
necessary financial resources to fulfill its obligations under this Agreement, and each has the necessary 
corporate approvals to execute this Agreement, and perform the services described herein. 

OWNER: DESIGN-BUILDER: 

Town of Smithfield  _KCI Technologies_____________ 
(Name of Owner) (Name of Design-Builder) 

(Signature) (Signature) 

Gary M. Mryncza, PE 
(Printed Name) (Printed Name) 

Senior Vice President 
(Title) (Title) 

Date:  Date:   9/3/2020
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Exhibit A – Owner’s Project Criteria - DBIA Document No. 535, Standard Form of General 
Conditions of Contract Between Owner and Design-Builder (2010 Edition) ("General Conditions 
of Contract") 
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STANDARD FORM OF GENERAL 
CONDITIONS OF CONTRACT 
BETWEEN OWNER AND 
DESIGN-BUILDER

Document No. 535 
Second Edition, 2010 
© Design-Build Institute of America 
Washington, DC
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Article 1 
General 

1.1 Mutual Obligations 

1.1.1 Owner and Design-Builder commit at all times to cooperate fully with each other, and 
proceed on the basis of trust and good faith, to permit each party to realize the benefits afforded 
under the Contract Documents. 

1.2 Basic Definitions 

1.2.1 Agreement refers to the executed contract between Owner and Design-Builder under 
either DBIA Document No. 525, Standard Form of Agreement Between Owner and Design-
Builder - Lump Sum (2010 Edition) or DBIA Document No. 530, Standard Form of Agreement 
Between Owner and Design-Builder - Cost Plus Fee with an Option for a Guaranteed Maximum 
Price (2010 Edition). 

1.2.2 Basis of Design Documents are as follows: For DBIA Document No. 530, Standard Form 
of Agreement Between Owner and Design-Builder - Cost Plus Fee With an Option for a 
Guaranteed Maximum Price, the Basis of Design Documents are those documents specifically 
listed in, as applicable, the GMP Exhibit or GMP Proposal as being the “Basis of Design 
Documents.” For DBIA Document No. 525, Standard Form of Agreement Between Owner and 
Design-Builder – Lump Sum, the Basis of Design Documents are the Owner’s Project Criteria, 
Design-Builder’s Proposal and the Deviation List, if any. 

1.2.3 Construction Documents are the documents, consisting of Drawings and Specifications, 
to be prepared or assembled by the Design-Builder consistent with the Basis of Design 
Documents unless a deviation from the Basis of Design Documents is specifically set forth in a 
Change Order executed by both the Owner and Design-Builder, as part of the design review 
process contemplated by Section 2.4 of these General Conditions of Contract. 

1.2.4 Day or Days shall mean calendar days unless otherwise specifically noted in the Contract 
Documents. 

1.2.5 Design-Build Team is comprised of the Design-Builder, the Design Consultant, and key 
Subcontractors identified by the Design-Builder. 

1.2.6 Design Consultant is a qualified, licensed design professional who is not an employee of 
Design-Builder, but is retained by Design-Builder, or employed or retained by anyone under 
contract with Design-Builder, to furnish design services required under the Contract Documents. 
A Design Sub-Consultant is a qualified, licensed design professional who is not an employee of 
the Design Consultant, but is retained by the Design Consultant or employed or retained by 
anyone under contract to Design Consultant, to furnish design services required under the 
Contract Documents. 

1.2.7 Final Completion is the date on which all Work is complete in accordance with the 
Contract Documents, including but not limited to, any items identified in the punch list prepared 
under Section 6.6.1 and the submission of all documents set forth in Section 6.7.2.  

1.2.8 Force Majeure Events are those events that are beyond the control of both Design-
Builder and Owner, including the events of war, floods, labor disputes, earthquakes, epidemics, 
adverse weather conditions not reasonably anticipated, and other acts of God.  

1.2.9 General Conditions of Contract refer to this DBIA Document No. 535, Standard Form of 
General Conditions of Contract Between Owner and Design-Builder (2010 Edition). 

1.2.10 GMP Exhibit means that exhibit attached to DBIA Document No. 530, Standard Form of 
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Agreement Between Owner and Design-Builder - Cost Plus Fee With an Option for a Guaranteed 
Maximum Price, which exhibit will have been agreed upon by Owner and Design-Builder prior to 
the execution of the Agreement. 

1.2.11 GMP Proposal means that proposal developed by Design-Builder in accordance with 
Section 6.6 of DBIA Document No. 530, Standard Form of Agreement Between Owner and 
Design-Builder - Cost Plus Fee With an Option for a Guaranteed Maximum Price. 

1.2.12 Hazardous Conditions are any materials, wastes, substances and chemicals deemed to 
be hazardous under applicable Legal Requirements, or the handling, storage, remediation, or 
disposal of which are regulated by applicable Legal Requirements. 

1.2.13 Legal Requirements are all applicable federal, state and local laws, codes, ordinances, 
rules, regulations, orders and decrees of any government or quasi-government entity having 
jurisdiction over the Project or Site, the practices involved in the Project or Site, or any Work. 

1.2.14 Owner’s Project Criteria are developed by or for Owner to describe Owner’s program 
requirements and objectives for the Project, including use, space, price, time, site and 
expandability requirements, as well as submittal requirements and other requirements governing 
Design-Builder’s performance of the Work. Owner’s Project Criteria may include conceptual 
documents, design criteria, design performance specifications, design specifications, and LEED®
or other sustainable design criteria and other Project-specific technical materials and 
requirements. 

1.2.15 Site is the land or premises on which the Project is located. 

1.2.16 Subcontractor is any person or entity retained by Design-Builder as an independent 
contractor to perform a portion of the Work and shall include materialmen and suppliers.  

1.2.17 Sub-Subcontractor is any person or entity retained by a Subcontractor as an independent 
contractor to perform any portion of a Subcontractor’s Work and shall include materialmen and 
suppliers. 

1.2.18 Substantial Completion or Substantially Complete means the date on which the Work, or 
an agreed upon portion of the Work, is sufficiently complete in accordance with the Contract 
Documents so that Owner can occupy and use the Project or a portion thereof for its intended 
purposes. 

1.2.19 Work is comprised of all Design-Builder’s design, construction and other services 
required by the Contract Documents, including procuring and furnishing all materials, equipment, 
services and labor reasonably inferable from the Contract Documents. 

Article 2 

Design-Builder’s Services and Responsibilities 

2.1 General Services. 

2.1.1 Design-Builder’s Representative shall be reasonably available to Owner and shall have 
the necessary expertise and experience required to supervise the Work. Design-Builder’s 
Representative shall communicate regularly with Owner and shall be vested with the authority to 
act on behalf of Design-Builder. Design-Builder’s Representative may be replaced only with the 
mutual agreement of Owner and Design-Builder.  

2.1.2 Design-Builder shall provide Owner with a monthly status report detailing the progress of 
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the Work, including (i) whether the Work is proceeding according to schedule, (ii) whether 
discrepancies, conflicts, or ambiguities exist in the Contract Documents that require resolution, 
(iii) whether health and safety issues exist in connection with the Work; (iv) status of the
contingency account to the extent provided for in the Standard Form of Agreement Between
Owner and Design-Builder - Cost Plus Fee with an Option for a Guaranteed Maximum Price; and
(v) other items that require resolution so as not to jeopardize Design-Builder’s ability to complete
the Work for the Contract Price and within the Contract Time(s).

2.1.3 Unless a schedule for the execution of the Work has been attached to the Agreement as 
an exhibit at the time the Agreement is executed, Design-Builder shall prepare and submit, at 
least three (3) days prior to the meeting contemplated by Section 2.1.4 hereof, a schedule for the 
execution of the Work for Owner’s review and response. The schedule shall indicate the dates for 
the start and completion of the various stages of Work, including the dates when Owner 
information and approvals are required to enable Design-Builder to achieve the Contract Time(s). 
The schedule shall be revised as required by conditions and progress of the Work, but such 
revisions shall not relieve Design-Builder of its obligations to complete the Work within the 
Contract Time(s), as such dates may be adjusted in accordance with the Contract Documents. 
Owner’s review of, and response to, the schedule shall not be construed as relieving Design-
Builder of its complete and exclusive control over the means, methods, sequences and 
techniques for executing the Work.  

2.1.4 The parties will meet within seven (7) days after execution of the Agreement to discuss 
issues affecting the administration of the Work and to implement the necessary procedures, 
including those relating to submittals and payment, to facilitate the ability of the parties to perform 
their obligations under the Contract Documents. 

2.2 Design Professional Services. 

2.2.1 Design-Builder shall, consistent with applicable state licensing laws, provide through 
qualified, licensed design professionals employed by Design-Builder, or procured from qualified, 
independent licensed Design Consultants, the necessary design services, including architectural, 
engineering and other design professional services, for the preparation of the required drawings, 
specifications and other design submittals to permit Design-Builder to complete the Work 
consistent with the Contract Documents. Nothing in the Contract Documents is intended or 
deemed to create any legal or contractual relationship between Owner and any Design 
Consultant. 

2.3 Standard of Care for Design Professional Services. 

2.3.1 The standard of care for all design professional services performed to execute the Work 
shall be the care and skill ordinarily used by members of the design profession practicing under 
similar conditions at the same time and locality of the Project.  

2.4 Design Development Services. 

2.4.1 Design-Builder and Owner shall, consistent with any applicable provision of the Contract 
Documents, agree upon any interim design submissions that Owner may wish to review, which 
interim design submissions may include design criteria, drawings, diagrams and specifications 
setting forth the Project requirements.  Interim design submissions shall be consistent with the 
Basis of Design Documents, as the Basis of Design Documents may have been changed through 
the design process set forth in this Section 2.4.1. On or about the time of the scheduled 
submissions, Design-Builder and Owner shall meet and confer about the submissions, with 
Design-Builder identifying during such meetings, among other things, the evolution of the design 
and any changes to the Basis of Design Documents, or, if applicable, previously submitted design 
submissions. Changes to the Basis of Design Documents, including those that are deemed minor 
changes under Section 9.3.1, shall be processed in accordance with Article 9. Minutes of the 
meetings, including a full listing of all changes, will be maintained by Design-Builder and provided 
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to all attendees for review. Following the design review meeting, Owner shall review and approve 
the interim design submissions and meeting minutes in a time that is consistent with the 
turnaround times set forth in Design-Builder’s schedule.  

2.4.2 Design-Builder shall submit to Owner Construction Documents setting forth in detail 
drawings and specifications describing the requirements for construction of the Work. The 
Construction Documents shall be consistent with the latest set of interim design submissions, as 
such submissions may have been modified in a design review meeting and recorded in the 
meetings minutes. The parties shall have a design review meeting to discuss, and Owner shall 
review and approve, the Construction Documents in accordance with the procedures set forth in 
Section 2.4.1 above. Design-Builder shall proceed with construction in accordance with the 
approved Construction Documents and shall submit one set of approved Construction 
Documents to Owner prior to commencement of construction.  

2.4.3 Owner’s review and approval of interim design submissions, meeting minutes, and the 
Construction Documents is for the purpose of mutually establishing a conformed set of Contract 
Documents compatible with the requirements of the Work. Neither Owner’s review nor approval 
of any interim design submissions, meeting minutes, and Construction Documents shall be 
deemed to transfer any design liability from Design-Builder to Owner. 

2.4.4 To the extent not prohibited by the Contract Documents or Legal Requirements, Design-
Builder may prepare interim design submissions and Construction Documents for a portion of the 
Work to permit construction to proceed on that portion of the Work prior to completion of the 
Construction Documents for the entire Work.  

2.5 Legal Requirements. 

2.5.1 Design-Builder shall perform the Work in accordance with all Legal Requirements and 
shall provide all notices applicable to the Work as required by the Legal Requirements. 

2.5.2 The Contract Price and/or Contract Time(s) shall be adjusted to compensate Design-
Builder for the effects of any changes in the Legal Requirements enacted after the date of the 
Agreement affecting the performance of the Work, or if a Guaranteed Maximum Price is 
established after the date of the Agreement, the date the parties agree upon the Guaranteed 
Maximum Price. Such effects may include, without limitation, revisions Design-Builder is required 
to make to the Construction Documents because of changes in Legal Requirements. 

2.6 Government Approvals and Permits. 

2.6.1 Except as identified in an Owner’s Permit List attached as an exhibit to the Agreement, 
Design-Builder shall obtain and pay for all necessary permits, approvals, licenses, government 
charges and inspection fees required for the prosecution of the Work by any government or 
quasi-government entity having jurisdiction over the Project.  

2.6.2 Design-Builder shall provide reasonable assistance to Owner in obtaining those permits, 
approvals and licenses that are Owner’s responsibility. 

2.7 Design-Builder’s Construction Phase Services. 

2.7.1 Unless otherwise provided in the Contract Documents to be the responsibility of Owner or 
a separate contractor, Design-Builder shall provide through itself or Subcontractors the necessary 
supervision, labor, inspection, testing, start-up, material, equipment, machinery, temporary 
utilities and other temporary facilities to permit Design-Builder to complete construction of the 
Project consistent with the Contract Documents. 

2.7.2 Design-Builder shall perform all construction activities efficiently and with the requisite 
expertise, skill and competence to satisfy the requirements of the Contract Documents. Design-
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Builder shall at all times exercise complete and exclusive control over the means, methods, 
sequences and techniques of construction. 

2.7.3 Design-Builder shall employ only Subcontractors who are duly licensed and qualified to 
perform the Work consistent with the Contract Documents. Owner may reasonably object to 
Design-Builder’s selection of any Subcontractor, provided that the Contract Price and/or Contract 
Time(s) shall be adjusted to the extent that Owner’s decision impacts Design-Builder’s cost 
and/or time of performance. 

2.7.4 Design-Builder assumes responsibility to Owner for the proper performance of the Work 
of Subcontractors and any acts and omissions in connection with such performance. Nothing in 
the Contract Documents is intended or deemed to create any legal or contractual relationship 
between Owner and any Subcontractor or Sub-Subcontractor, including but not limited to any 
third-party beneficiary rights. 

2.7.5 Design-Builder shall coordinate the activities of all Subcontractors. If Owner performs 
other work on the Project or at the Site with separate contractors under Owner’s control, Design-
Builder agrees to reasonably cooperate and coordinate its activities with those of such separate 
contractors so that the Project can be completed in an orderly and coordinated manner without 
unreasonable disruption. 

2.7.6 Design-Builder shall keep the Site reasonably free from debris, trash and construction 
wastes to permit Design-Builder to perform its construction services efficiently, safely and without 
interfering with the use of adjacent land areas. Upon Substantial Completion of the Work, or a 
portion of the Work, Design-Builder shall remove all debris, trash, construction wastes, materials, 
equipment, machinery and tools arising from the Work or applicable portions thereof to permit 
Owner to occupy the Project or a portion of the Project for its intended use. 

2.8 Design-Builder’s Responsibility for Project Safety. 

2.8.1 Design-Builder recognizes the importance of performing the Work in a safe manner so as 
to prevent damage, injury or loss to (i) all individuals at the Site, whether working or visiting, (ii) 
the Work, including materials and equipment incorporated into the Work or stored on-Site or off-
Site, and (iii) all other property at the Site or adjacent thereto. Design-Builder assumes 
responsibility for implementing and monitoring all safety precautions and programs related to the 
performance of the Work. Design-Builder shall, prior to commencing construction, designate a 
Safety Representative with the necessary qualifications and experience to supervise the 
implementation and monitoring of all safety precautions and programs related to the Work. 
Unless otherwise required by the Contract Documents, Design-Builder’s Safety Representative 
shall be an individual stationed at the Site who may have responsibilities on the Project in 
addition to safety. The Safety Representative shall make routine daily inspections of the Site and 
shall hold weekly safety meetings with Design-Builder’s personnel, Subcontractors and others as 
applicable. 

2.8.2 Design-Builder and Subcontractors shall comply with all Legal Requirements relating to 
safety, as well as any Owner-specific safety requirements set forth in the Contract Documents, 
provided that such Owner-specific requirements do not violate any applicable Legal Requirement. 
Design-Builder will immediately report in writing any safety-related injury, loss, damage or 
accident arising from the Work to Owner’s Representative and, to the extent mandated by Legal 
Requirements, to all government or quasi-government authorities having jurisdiction over safety-
related matters involving the Project or the Work. 

2.8.3 Design-Builder’s responsibility for safety under this Section 2.8 is not intended in any way 
to relieve Subcontractors and Sub-Subcontractors of their own contractual and legal obligations 
and responsibility for (i) complying with all Legal Requirements, including those related to health 
and safety matters, and (ii) taking all necessary measures to implement and monitor all safety 
precautions and programs to guard against injuries, losses, damages or accidents resulting from 
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their performance of the Work. 

2.9 Design-Builder’s Warranty. 

2.9.1 Design-Builder warrants to Owner that the construction, including all materials and 
equipment furnished as part of the construction, shall be new unless otherwise specified in the 
Contract Documents, of good quality, in conformance with the Contract Documents and free of 
defects in materials and workmanship. Design-Builder’s warranty obligation excludes defects 
caused by abuse, alterations, or failure to maintain the Work in a commercially reasonable 
manner. Nothing in this warranty is intended to limit any manufacturer’s warranty which provides 
Owner with greater warranty rights than set forth in this Section 2.9 or the Contract Documents. 
Design-Builder will provide Owner with all manufacturers’ warranties upon Substantial 
Completion. 

2.10 Correction of Defective Work. 

2.10.1 Design-Builder agrees to correct any Work that is found to not be in conformance with the 
Contract Documents, including that part of the Work subject to Section 2.9 hereof, within a period 
of one year from the date of Substantial Completion of the Work or any portion of the Work, or 
within such longer period to the extent required by any specific warranty included in the Contract 
Documents. 

2.10.2 Design-Builder shall, within seven (7) days of receipt of written notice from Owner that 
the Work is not in conformance with the Contract Documents, take meaningful steps to 
commence correction of such nonconforming Work, including the correction, removal or 
replacement of the nonconforming Work and any damage caused to other parts of the Work 
affected by the nonconforming Work. If Design-Builder fails to commence the necessary steps 
within such seven (7) day period, Owner, in addition to any other remedies provided under the 
Contract Documents, may provide Design-Builder with written notice that Owner will commence 
correction of such nonconforming Work with its own forces. If Owner does perform such 
corrective Work, Design-Builder shall be responsible for all reasonable costs incurred by Owner 
in performing such correction. If the nonconforming Work creates an emergency requiring an 
immediate response, the seven (7) day period identified herein shall be deemed inapplicable. 

2.10.3 The one-year period referenced in Section 2.10.1 above applies only to Design-Builder’s 
obligation to correct nonconforming Work and is not intended to constitute a period of limitations 
for any other rights or remedies Owner may have regarding Design-Builder’s other obligations 
under the Contract Documents. 

Article 3 
Owner’s Services and Responsibilities 

3.1 Duty to Cooperate. 

3.1.1 Owner shall, throughout the performance of the Work, cooperate with Design-Builder and 
perform its responsibilities, obligations and services in a timely manner to facilitate Design-
Builder’s timely and efficient performance of the Work and so as not to delay or interfere with 
Design-Builder’s performance of its obligations under the Contract Documents. 

3.1.2 Owner shall provide timely reviews and approvals of interim design submissions and 
Construction Documents consistent with the turnaround times set forth in Design-Builder’s 
schedule.   

3.1.3 Owner shall give Design-Builder timely notice of any Work that Owner notices to be 
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defective or not in compliance with the Contract Documents. 

3.2 Furnishing of Services and Information. 

3.2.1 Unless expressly stated to the contrary in the Contract Documents, Owner shall provide, 
at its own cost and expense, for Design-Builder’s information and use the following, all of which 
Design-Builder is entitled to rely upon in performing the Work: 

3.2.1.1 To the extent available, surveys describing the property, boundaries, 
topography and reference points for use during construction, including existing service 
and utility lines; 

3.2.1.2 To the extent available, geotechnical studies describing subsurface 
conditions, and other surveys describing other latent or concealed physical conditions 
at the Site; 

3.2.1.3 To the extent available, temporary and permanent easements, zoning and 
other requirements and encumbrances affecting land use, or necessary to permit 
the proper design and construction of the Project and enable Design-Builder to 
perform the Work;  

3.2.1.4 A legal description of the Site; 

3.2.1.5 To the extent available, record drawings of any existing structures at the Site; 
and 

3.2.2 Owner is responsible for securing and executing all necessary agreements with adjacent 
land or property owners that are necessary to enable Design-Builder to perform the Work. Owner 
is further responsible for all costs, including attorneys’ fees, incurred in securing these necessary 
agreements. 

3.3 Financial Information. 

3.3.1 At Design-Builder’s request, Owner shall promptly furnish reasonable evidence 
satisfactory to Design-Builder that Owner has adequate funds available and committed to fulfill all 
of Owner’s contractual obligations under the Contract Documents. If Owner fails to furnish such 
financial information in a timely manner, Design-Builder may stop Work under Section 11.3 hereof 
or exercise any other right permitted under the Contract Documents.  

3.3.2 Design-Builder shall cooperate with the reasonable requirements of Owner’s lenders or 
other financial sources. Notwithstanding the preceding sentence, after execution of the 
Agreement Design-Builder shall have no obligation to execute for Owner or Owner’s lenders or 
other financial sources any documents or agreements that require Design-Builder to assume 
obligations or responsibilities greater than those existing obligations Design-Builder has under the 
Contract Documents. 

3.4 Owner’s Representative. 

3.4.1 Owner’s Representative shall be responsible for providing Owner-supplied information 
and approvals in a timely manner to permit Design-Builder to fulfill its obligations under the 
Contract Documents. Owner’s Representative shall also provide Design-Builder with prompt 
notice if it observes any failure on the part of Design-Builder to fulfill its contractual obligations, 
including any errors, omissions or defects in the performance of the Work. Owner’s 
Representative shall communicate regularly with Design-Builder and shall be vested with the 
authority to act on behalf of Owner.  
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3.5 Government Approvals and Permits. 

3.5.1 Owner shall obtain and pay for all necessary permits, approvals, licenses, government 
charges and inspection fees set forth in the Owner’s Permit List attached as an exhibit to the 
Agreement.  

3.5.2 Owner shall provide reasonable assistance to Design-Builder in obtaining those permits, 
approvals and licenses that are Design-Builder’s responsibility. 

3.6 Owner’s Separate Contractors. 

3.6.1 Owner is responsible for all work performed on the Project or at the Site by separate 
contractors under Owner’s control. Owner shall contractually require its separate contractors to 
cooperate with, and coordinate their activities so as not to interfere with, Design-Builder in order 
to enable Design-Builder to timely complete the Work consistent with the Contract Documents.  

Article 4 

Hazardous Conditions and Differing Site Conditions 

4.1 Hazardous Conditions. 

4.1.1 Unless otherwise expressly provided in the Contract Documents to be part of the Work, 
Design-Builder is not responsible for any Hazardous Conditions encountered at the Site. Upon 
encountering any Hazardous Conditions, Design-Builder will stop Work immediately in the 
affected area and duly notify Owner and, if required by Legal Requirements, all government or 
quasi-government entities with jurisdiction over the Project or Site.  

4.1.2 Upon receiving notice of the presence of suspected Hazardous Conditions, Owner shall 
take the necessary measures required to ensure that the Hazardous Conditions are remediated 
or rendered harmless. Such necessary measures shall include Owner retaining qualified 
independent experts to (i) ascertain whether Hazardous Conditions have actually been 
encountered, and, if they have been encountered, (ii) prescribe the remedial measures that 
Owner must take either to remove the Hazardous Conditions or render the Hazardous Conditions 
harmless. 

4.1.3 Design-Builder shall be obligated to resume Work at the affected area of the Project only 
after Owner’s expert provides it with written certification that (i) the Hazardous Conditions have 
been removed or rendered harmless and (ii) all necessary approvals have been obtained from all 
government and quasi-government entities having jurisdiction over the Project or Site. 

4.1.4 Design-Builder will be entitled, in accordance with these General Conditions of Contract, 
to an adjustment in its Contract Price and/or Contract Time(s) to the extent Design-Builder’s cost 
and/or time of performance have been adversely impacted by the presence of Hazardous 
Conditions. 

4.1.5 To the fullest extent permitted by law, Owner shall indemnify, defend and hold harmless 
Design-Builder, Design Consultants, Subcontractors, anyone employed directly or indirectly by 
any of them, and their officers, directors, employees and agents, from and against any and all 
claims, losses, damages, liabilities and expenses, including attorneys’ fees and expenses, arising 
out of or resulting from the presence, removal or remediation of Hazardous Conditions at the Site. 

4.1.6 Notwithstanding the preceding provisions of this Section 4.1, Owner is not responsible for 
Hazardous Conditions introduced to the Site by Design-Builder, Subcontractors or anyone for 
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whose acts they may be liable. To the fullest extent permitted by law, Design-Builder shall 
indemnify, defend and hold harmless Owner and Owner’s officers, directors, employees and 
agents from and against all claims, losses, damages, liabilities and expenses, including attorneys’ 
fees and expenses, arising out of or resulting from those Hazardous Conditions introduced to the 
Site by Design-Builder, Subcontractors or anyone for whose acts they may be liable. 

4.2 Differing Site Conditions. 

4.2.1 Concealed or latent physical conditions or subsurface conditions at the Site that (i) 
materially differ from the conditions indicated in the Contract Documents or (ii) are of an unusual 
nature, differing materially from the conditions ordinarily encountered and generally recognized as 
inherent in the Work are collectively referred to herein as “Differing Site Conditions.” If Design-
Builder encounters a Differing Site Condition, Design-Builder will be entitled to an adjustment in 
the Contract Price and/or Contract Time(s) to the extent Design-Builder’s cost and/or time of 
performance are adversely impacted by the Differing Site Condition. 

4.2.2 Upon encountering a Differing Site Condition, Design-Builder shall provide prompt written 
notice to Owner of such condition, which notice shall not be later than fourteen (14) days after 
such condition has been encountered. Design-Builder shall, to the extent reasonably possible, 
provide such notice before the Differing Site Condition has been substantially disturbed or 
altered.  

Article 5 

Insurance and Bonds 

5.1 Design-Builder’s Insurance Requirements. 

5.1.1 Design-Builder is responsible for procuring and maintaining the insurance for the 
coverage amounts all as set forth in the Insurance Exhibit to the Agreement. Coverage shall be 
secured from insurance companies authorized to do business in the state in which the Project is 
located, and with a minimum rating set forth in the Agreement. 

5.1.2 Design-Builder’s insurance shall specifically delete any design-build or similar exclusions 
that could compromise coverages because of the design-build delivery of the Project. 

5.1.3 Prior to commencing any construction services hereunder, Design-Builder shall provide 
Owner with certificates evidencing that (i) all insurance obligations required by the Contract 
Documents are in full force and in effect and will remain in effect for the duration required by the 
Contract Documents and (ii) no insurance coverage will be canceled, renewal refused, or 
materially changed unless at least thirty (30) days prior written notice is given to Owner. If any of 
the foregoing insurance coverages are required to remain in force after final payment are 
reasonably available, an additional certificate evidencing continuation of such coverage shall be 
submitted with the Final Application for Payment. If any information concerning reduction of 
coverage is not furnished by the insurer, it shall be furnished by the Design-Builder with 
reasonable promptness according to the Design-Builder’s information and belief. 

5.2 Owner’s Liability Insurance. 

5.2.1 Owner shall procure and maintain from insurance companies authorized to do business 
in the state in which the Project is located such liability insurance as set forth in the Insurance 
Exhibit to the Agreement to protect Owner from claims which may arise from the performance of 
Owner’s obligations under the Contract Documents or Owner’s conduct during the course of the 
Project. 
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5.3 Owner’s Property Insurance. 

5.3.1 Unless otherwise provided in the Contract Documents, Owner shall procure and maintain 
from insurance companies authorized to do business in the state in which the Project is located 
property insurance upon the entire Project to the full insurable value of the Project, including 
professional fees, overtime premiums and all other expenses incurred to replace or repair the 
insured property. The property insurance obtained by Owner shall be the broadest coverage 
commercially available, and shall include as additional insureds the interests of Owner, Design-
Builder, Design Consultants and Subcontractors of any tier. Such insurance shall include but not 
be limited to the perils of fire and extended coverage, theft, vandalism, malicious mischief, 
collapse, flood, earthquake, debris removal and other perils or causes of loss as called for in the 
Contract Documents. The property insurance shall include physical loss or damage to the Work, 
including materials and equipment in transit, at the Site or at another location as may be indicated 
in Design-Builder’s Application for Payment and approved by Owner. The Owner is responsible 
for the payment of any deductibles under the insurance required by this Section 5.3.1. 

5.3.2 Unless the Contract Documents provide otherwise, Owner shall procure and maintain 
boiler and machinery insurance that will include the interests of Owner, Design-Builder, Design 
Consultants, and Subcontractors of any tier. The Owner is responsible for the payment of any 
deductibles under the insurance required by this Section 5.3.2. 

5.3.3 Prior to Design-Builder commencing any Work, Owner shall provide Design-Builder with 
certificates evidencing that (i) all Owner’s insurance obligations required by the Contract 
Documents are in full force and in effect and will remain in effect until Design-Builder has 
completed all of the Work and has received final payment from Owner and (ii) no insurance 
coverage will be canceled, renewal refused, or materially changed unless at least thirty (30) days 
prior written notice is given to Design-Builder. Owner’s property insurance shall not lapse or be 
canceled if Owner occupies a portion of the Work pursuant to Section 6.6.3 hereof. Owner shall 
provide Design-Builder with the necessary endorsements from the insurance company prior to 
occupying a portion of the Work. 

5.3.4 Any loss covered under Owner’s property insurance shall be adjusted with Owner and 
Design-Builder and made payable to both of them as trustees for the insureds as their interests 
may appear, subject to any applicable mortgage clause. All insurance proceeds received as a 
result of any loss will be placed in a separate account and distributed in accordance with such 
agreement as the interested parties may reach. Any disagreement concerning the distribution of 
any proceeds will be resolved in accordance with Article 10 hereof. 

5.3.5 Owner and Design-Builder waive against each other and Owner’s separate contractors, 
Design Consultants, Subcontractors, agents and employees of each and all of them, all damages 
covered by property insurance provided herein, except such rights as they may have to the 
proceeds of such insurance. Design-Builder and Owner shall, where appropriate, require similar 
waivers of subrogation from Owner’s separate contractors, Design Consultants and 
Subcontractors and shall require each of them to include similar waivers in their contracts. These 
waivers of subrogation shall not contain any restriction or limitation that will impair the full and 
complete extent of its applicability to any person or entity unless agreed to in writing prior to the 
execution of this Agreement. 

5.4 Bonds and Other Performance Security. 

5.4.1 If Owner requires Design-Builder to obtain performance and labor and material payment 
bonds, or other forms of performance security, the amount, form and other conditions of such 
security shall be as set forth in the Agreement. 

5.4.2 All bonds furnished by Design-Builder shall be in a form satisfactory to Owner. The surety 
shall be a company qualified and registered to conduct business in the state in which the Project 
is located. 
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Article 6 

Payment 
6.1 Schedule of Values. 

6.1.1 Unless required by the Owner upon execution of this Agreement, within ten (10) days of 
execution of the Agreement, Design-Builder shall submit for Owner’s review and approval a 
schedule of values for all of the Work. The Schedule of Values will (i) subdivide the Work into its 
respective parts, (ii) include values for all items comprising the Work and (iii) serve as the basis 
for monthly progress payments made to Design-Builder throughout the Work. 

6.1.2 The Owner will timely review and approve the schedule of values so as not to delay the 
submission of the Design-Builder’s first application for payment. The Owner and Design-Builder 
shall timely resolve any differences so as not to delay the Design-Builder’s submission of its first 
application for payment. 

6.2 Monthly Progress Payments. 

6.2.1 On or before the date established in the Agreement, Design-Builder shall submit for 
Owner’s review and approval its Application for Payment requesting payment for all Work 
performed as of the date of the Application for Payment. The Application for Payment shall be 
accompanied by all supporting documentation required by the Contract Documents and/or 
established at the meeting required by Section 2.1.4 hereof. 

6.2.2 The Application for Payment may request payment for equipment and materials not yet 
incorporated into the Project, provided that (i) Owner is satisfied that the equipment and materials 
are suitably stored at either the Site or another acceptable location, (ii) the equipment and 
materials are protected by suitable insurance and (iii) upon payment, Owner will receive the 
equipment and materials free and clear of all liens and encumbrances. 

6.2.3 All discounts offered by Subcontractor, Sub-Subcontractors and suppliers to Design-
Builder for early payment shall accrue one hundred percent to Design-Builder to the extent 
Design-Builder advances payment. Unless Owner advances payment to Design-Builder 
specifically to receive the discount, Design-Builder may include in its Application for Payment the 
full undiscounted cost of the item for which payment is sought. 

6.2.4 The Application for Payment shall constitute Design-Builder’s representation that the 
Work described herein has been performed consistent with the Contract Documents, has 
progressed to the point indicated in the Application for Payment, and that title to all Work will pass 
to Owner free and clear of all claims, liens, encumbrances, and security interests upon the 
incorporation of the Work into the Project, or upon Design-Builder’s receipt of payment, whichever 
occurs earlier. 

6.3 Withholding of Payments. 

6.3.1 On or before the date established in the Agreement, Owner shall pay Design-Builder all 
amounts properly due. If Owner determines that Design-Builder is not entitled to all or part of an 
Application for Payment as a result of Design-Builder’s failure to meet its obligations hereunder, it 
will notify Design-Builder in writing at least five (5) days prior to the date payment is due. The 
notice shall indicate the specific amounts Owner intends to withhold, the reasons and contractual 
basis for the withholding, and the specific measures Design-Builder must take to rectify Owner’s 
concerns. Design-Builder and Owner will attempt to resolve Owner’s concerns prior to the date 
payment is due.  If the parties cannot resolve such concerns, Design-Builder may pursue its 
rights under the Contract Documents, including those under Article 10 hereof. 

6.3.2 Notwithstanding anything to the contrary in the Contract Documents, Owner shall pay 
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Design-Builder all undisputed amounts in an Application for Payment within the times required by 
the Agreement. 

6.4 Right to Stop Work and Interest. 

6.4.1 If Owner fails to pay timely Design-Builder any amount that becomes due, Design-
Builder, in addition to all other remedies provided in the Contract Documents, may stop Work 
pursuant to Section 11.3 hereof. All payments due and unpaid shall bear interest at the rate set 
forth in the Agreement. 

6.5 Design-Builder’s Payment Obligations. 

6.5.1 Design-Builder will pay Design Consultants and Subcontractors, in accordance with its 
contractual obligations to such parties, all the amounts Design-Builder has received from Owner 
on account of their work. Design-Builder will impose similar requirements on Design Consultants 
and Subcontractors to pay those parties with whom they have contracted. Design-Builder will 
indemnify and defend Owner against any claims for payment and mechanic’s liens as set forth in 
Section 7.3 hereof. 

6.6 Substantial Completion. 

6.6.1 Design-Builder shall notify Owner when it believes the Work, or to the extent permitted in 
the Contract Documents, a portion of the Work, is Substantially Complete. Within five (5) days of 
Owner’s receipt of Design-Builder’s notice, Owner and Design-Builder will jointly inspect such 
Work to verify that it is Substantially Complete in accordance with the requirements of the 
Contract Documents. If such Work is Substantially Complete, Owner shall prepare and issue a 
Certificate of Substantial Completion that will set forth (i) the date of Substantial Completion of the 
Work or portion thereof, (ii) the remaining items of Work that have to be completed before final 
payment, (iii) provisions (to the extent not already provided in the Contract Documents) 
establishing Owner’s and Design-Builder’s responsibility for the Project’s security, maintenance, 
utilities and insurance pending final payment, and (iv) an acknowledgment that warranties 
commence to run on the date of Substantial Completion, except as may otherwise be noted in the 
Certificate of Substantial Completion.  

6.6.2 Upon Substantial Completion of the entire Work or, if applicable, any portion of the Work, 
Owner shall release to Design-Builder all retained amounts relating, as applicable, to the entire 
Work or completed portion of the Work, less an amount equal to the reasonable value of all 
remaining or incomplete items of Work as noted in the Certificate of Substantial Completion.  

6.6.3 Owner, at its option, may use a portion of the Work which has been determined to be 
Substantially Complete, provided, however, that (i) a Certificate of Substantial Completion has 
been issued for the portion of Work addressing the items set forth in Section 6.6.1 above, (ii) 
Design-Builder and Owner have obtained the consent of their sureties and insurers, and to the 
extent applicable, the appropriate government authorities having jurisdiction over the Project, and 
(iii) Owner and Design-Builder agree that Owner’s use or occupancy will not interfere with
Design-Builder’s completion of the remaining Work.

6.7 Final Payment. 

6.7.1 After receipt of a Final Application for Payment from Design-Builder, Owner shall make 
final payment by the time required in the Agreement, provided that Design-Builder has achieved 
Final Completion.  

6.7.2 At the time of submission of its Final Application for Payment, Design-Builder shall 
provide the following information:  

6.7.2.1 An affidavit that there are no claims, obligations or liens outstanding or 
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unsatisfied for labor, services, material, equipment, taxes or other items performed, 
furnished or incurred for or in connection with the Work which will in any way affect 
Owner’s interests;  

6.7.2.2 A general release executed by Design-Builder waiving, upon receipt of final 
payment by Design-Builder, all claims, except those claims previously made in writing to 
Owner and remaining unsettled at the time of final payment;  

6.7.2.3 Consent of Design-Builder’s surety, if any, to final payment; 

6.7.2.4 All operating manuals, warranties and other deliverables required by the Contract 
Documents; and  

6.7.2.5 Certificates of insurance confirming that required coverages will remain in effect 
consistent with the requirements of the Contract Documents. 

6.7.3 Upon making final payment, Owner waives all claims against Design-Builder except 
claims relating to (i) Design-Builder’s failure to satisfy its payment obligations, if such failure 
affects Owner’s interests, (ii) Design-Builder’s failure to complete the Work consistent with the 
Contract Documents, including defects appearing after Substantial Completion and (iii) the terms 
of any special warranties required by the Contract Documents. 

6.7.4 Deficiencies in the Work discovered after Substantial Completion, whether or not such 
deficiencies would have been included on the Punch List if discovered earlier, shall be deemed 
warranty Work.  Such deficiencies shall be corrected by Design-Builder under Sections 2.9 and 
2.10 herein, and shall not be a reason to withhold final payment from Design-Builder, provided, 
however, that Owner shall be entitled to withhold from the Final Payment the reasonable value of 
completion of such deficient work until such work is completed. 

Article 7 

Indemnification 

7.1 Patent and Copyright Infringement. 

7.1.1 Design-Builder shall defend any action or proceeding brought against Owner based on 
any claim that the Work, or any part thereof, or the operation or use of the Work or any part 
thereof, constitutes infringement of any United States patent or copyright, now or hereafter 
issued. Owner shall give prompt written notice to Design-Builder of any such action or proceeding 
and will reasonably provide authority, information and assistance in the defense of same. Design-
Builder shall indemnify and hold harmless Owner from and against all damages and costs, 
including but not limited to attorneys’ fees and expenses awarded against Owner or Design-
Builder in any such action or proceeding. Design-Builder agrees to keep Owner informed of all 
developments in the defense of such actions.  

7.1.2 If Owner is enjoined from the operation or use of the Work, or any part thereof, as the 
result of any patent or copyright suit, claim, or proceeding, Design-Builder shall at its sole 
expense take reasonable steps to procure the right to operate or use the Work. If Design-Builder 
cannot so procure such right within a reasonable time, Design-Builder shall promptly, at Design-
Builder’s option and at Design-Builder’s expense, (i) modify the Work so as to avoid infringement 
of any such patent or copyright or (ii) replace said Work with Work that does not infringe or violate 
any such patent or copyright. 

7.1.3 Sections 7.1.1 and 7.1.2 above shall not be applicable to any suit, claim or proceeding 
based on infringement or violation of a patent or copyright (i) relating solely to a particular process 
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or product of a particular manufacturer specified by Owner and not offered or recommended by 
Design-Builder to Owner or (ii) arising from modifications to the Work by Owner or its agents after 
acceptance of the Work. If the suit, claim or proceeding is based upon events set forth in the 
preceding sentence, Owner shall defend, indemnify and hold harmless Design-Builder to the 
same extent Design-Builder is obligated to defend, indemnify and hold harmless Owner in 
Section 7.1.1 above. 

7.1.4 The obligations set forth in this Section 7.1 shall constitute the sole agreement between 
the parties relating to liability for infringement of violation of any patent or copyright.  

7.2 Tax Claim Indemnification. 

7.2.1 If, in accordance with Owner’s direction, an exemption for all or part of the Work is 
claimed for taxes, Owner shall indemnify, defend and hold harmless Design-Builder from and 
against any liability, penalty, interest, fine, tax assessment, attorneys’ fees or other expenses or 
costs incurred by Design-Builder as a result of any action taken by Design-Builder in accordance 
with Owner’s directive. Owner shall furnish Design-Builder with any applicable tax exemption 
certificates necessary to obtain such exemption, upon which Design-Builder may rely. 

7.3 Payment Claim Indemnification. 

7.3.1 Provided that Owner is not in breach of its contractual obligation to make payments to 
Design-Builder for the Work, Design-Builder shall indemnify, defend and hold harmless Owner 
from any claims or mechanic’s liens brought against Owner or against the Project as a result of 
the failure of Design-Builder, or those for whose acts it is responsible, to pay for any services, 
materials, labor, equipment, taxes or other items or obligations furnished or incurred for or in 
connection with the Work. Within three (3) days of receiving written notice from Owner that such a 
claim or mechanic’s lien has been filed, Design-Builder shall commence to take the steps 
necessary to discharge said claim or lien, including, if necessary, the furnishing of a mechanic’s 
lien bond. If Design-Builder fails to do so, Owner will have the right to discharge the claim or lien 
and hold Design-Builder liable for costs and expenses incurred, including attorneys’ fees. 

7.4 Design-Builder’s General Indemnification. 

7.4.1 Design-Builder, to the fullest extent permitted by law, shall indemnify, hold harmless and 
defend Owner, its officers, directors, and employees from and against claims, losses, damages, 
liabilities, including attorneys’ fees and expenses, for bodily injury, sickness or death, and 
property damage or destruction (other than to the Work itself) to the extent resulting from the 
negligent acts or omissions of Design-Builder, Design Consultants, Subcontractors, anyone 
employed directly or indirectly by any of them or anyone for whose acts any of them may be 
liable. 

7.4.2 If an employee of Design-Builder, Design Consultants, Subcontractors, anyone employed 
directly or indirectly by any of them or anyone for whose acts any of them may be liable has a 
claim against Owner, its officers, directors, employees, or agents, Design-Builder’s indemnity 
obligation set forth in Section 7.4.1 above shall not be limited by any limitation on the amount of 
damages, compensation or benefits payable by or for Design-Builder, Design Consultants, 
Subcontractors, or other entity under any employee benefit acts, including workers’ compensation 
or disability acts. 

7.5 Owner’s General Indemnification. 

7.5.1 Owner, to the fullest extent permitted by law, shall indemnify, hold harmless and defend 
Design-Builder and any of Design-Builder’s officers, directors, and employees, from and against 
claims, losses, damages, liabilities, including attorneys’ fees and expenses, for bodily injury, 
sickness or death, and property damage or destruction (other than to the Work itself) to the extent 
resulting from the negligent acts or omissions of Owner’s separate contractors or anyone for 

156



whose acts any of them may be liable. 

Article 8 

Time 

8.1 Obligation to Achieve the Contract Times. 

8.1.1 Design-Builder agrees that it will commence performance of the Work and achieve the 
Contract Time(s) in accordance with Article 5 of the Agreement. 

8.2 Delays to the Work. 

8.2.1 If Design-Builder is delayed in the performance of the Work due to acts, omissions, 
conditions, events, or circumstances beyond its control and due to no fault of its own or those for 
whom Design-Builder is responsible, the Contract Time(s) for performance shall be reasonably 
extended by Change Order. By way of example, events that will entitle Design-Builder to an 
extension of the Contract Time(s) include acts or omissions of Owner or anyone under Owner’s 
control (including separate contractors), changes in the Work, Differing Site Conditions, 
Hazardous Conditions, and Force Majeure Events.  

8.2.2 In addition to Design-Builder’s right to a time extension for those events set forth in 
Section 8.2.1 above, Design-Builder shall also be entitled to an appropriate adjustment of the 
Contract Price provided, however, that the Contract Price shall not be adjusted for Force Majeure 
Events unless otherwise provided in the Agreement.  

Article 9 

Changes to the Contract Price and Time 

9.1 Change Orders. 

9.1.1 A Change Order is a written instrument issued after execution of the Agreement signed 
by Owner and Design-Builder, stating their agreement upon all of the following: 

9.1.1.1 The scope of the change in the Work; 

9.1.1.2 The amount of the adjustment to the Contract Price; and 

9.1.1.3 The extent of the adjustment to the Contract Time(s). 

9.1.2 All changes in the Work authorized by applicable Change Order shall be performed under 
the applicable conditions of the Contract Documents. Owner and Design-Builder shall negotiate in 
good faith and as expeditiously as possible the appropriate adjustments for such changes. 

9.1.3 If Owner requests a proposal for a change in the Work from Design-Builder and 
subsequently elects not to proceed with the change, a Change Order shall be issued to reimburse 
Design-Builder for reasonable costs incurred for estimating services, design services and 
services involved in the preparation of proposed revisions to the Contract Documents. 
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9.2 Work Change Directives. 

9.2.1  A Work Change Directive is a written order prepared and signed by Owner directing a 
change in the Work prior to agreement on an adjustment in the Contract Price and/or the Contract 
Time(s). 

9.2.2 Owner and Design-Builder shall negotiate in good faith and as expeditiously as possible 
the appropriate adjustments for the Work Change Directive. Upon reaching an agreement, the 
parties shall prepare and execute an appropriate Change Order reflecting the terms of the 
agreement. 

9.3 Minor Changes in the Work. 

9.3.1 Minor changes in the Work do not involve an adjustment in the Contract Price and/or 
Contract Time(s) and do not materially and adversely affect the Work, including the design, 
quality, performance and workmanship required by the Contract Documents. Design-Builder may 
make minor changes in the Work consistent with the intent of the Contract Documents, provided, 
however, that Design-Builder shall promptly inform Owner, in writing, of any such changes and 
record such changes on the documents maintained by Design-Builder. 

9.4 Contract Price Adjustments. 

9.4.1 The increase or decrease in Contract Price resulting from a change in the Work shall be 
determined by one or more of the following methods: 

9.4.1.1 Unit prices set forth in the Agreement or as subsequently agreed to between the 
parties; 

9.4.1.2 A mutually accepted lump sum, properly itemized and supported by sufficient 
substantiating data to permit evaluation by Owner; 

9.4.1.3 Costs, fees and any other markups set forth in the Agreement; or 

9.4.1.4 If an increase or decrease cannot be agreed to as set forth in items 9.4.1.1 
through 9.4.1.3 above and Owner issues a Work Change Directive, the cost of the 
change of the Work shall be determined by the reasonable expense and savings in the 
performance of the Work resulting from the change, including a reasonable overhead and 
profit, as may be set forth in the Agreement.  

9.4.2 If unit prices are set forth in the Contract Documents or are subsequently agreed to by 
the parties, but application of such unit prices will cause substantial inequity to Owner or Design-
Builder because of differences in the character or quantity of such unit items as originally 
contemplated, such unit prices shall be equitably adjusted. 

9.4.3 If Owner and Design-Builder disagree upon whether Design-Builder is entitled to be paid 
for any services required by Owner, or if there are any other disagreements over the scope of 
Work or proposed changes to the Work, Owner and Design-Builder shall resolve the 
disagreement pursuant to Article 10 hereof. As part of the negotiation process, Design-Builder 
shall furnish Owner with a good faith estimate of the costs to perform the disputed services in 
accordance with Owner’s interpretations. If the parties are unable to agree and Owner expects 
Design-Builder to perform the services in accordance with Owner’s interpretations, Design-
Builder shall proceed to perform the disputed services, conditioned upon Owner issuing a written 
order to Design-Builder (i) directing Design-Builder to proceed and (ii) specifying Owner’s 
interpretation of the services that are to be performed. If this occurs, Design-Builder shall be 
entitled to submit in its Applications for Payment an amount equal to fifty percent (50%) of its 
reasonable estimated direct cost to perform the services, and Owner agrees to pay such 
amounts, with the express understanding that (i) such payment by Owner does not prejudice 

158



Owner’s right to argue that it has no responsibility to pay for such services and (ii) receipt of such 
payment by Design-Builder does not prejudice Design-Builder’s right to seek full payment of the 
disputed services if Owner’s order is deemed to be a change to the Work. 

9.5 Emergencies. 

9.5.1 In any emergency affecting the safety of persons and/or property, Design-Builder shall 
act, at its discretion, to prevent threatened damage, injury or loss. Any change in the Contract 
Price and/or Contract Time(s) on account of emergency work shall be determined as provided in 
this Article 9. 

Article 10 

Contract Adjustments and Disputes 

10.1 Requests for Contract Adjustments and Relief. 

10.1.1 If either Design-Builder or Owner believes that it is entitled to relief against the other for 
any event arising out of or related to the Work or Project, such party shall provide written notice to 
the other party of the basis for its claim for relief. Such notice shall, if possible, be made prior to 
incurring any cost or expense and in accordance with any specific notice requirements contained 
in applicable sections of these General Conditions of Contract. In the absence of any specific 
notice requirement, written notice shall be given within a reasonable time, not to exceed twenty-
one (21) days, after the occurrence giving rise to the claim for relief or after the claiming party 
reasonably should have recognized the event or condition giving rise to the request, whichever is 
later. Such notice shall include sufficient information to advise the other party of the 
circumstances giving rise to the claim for relief, the specific contractual adjustment or relief 
requested and the basis of such request.  

10.2 Dispute Avoidance and Resolution. 

10.2.1 The parties are fully committed to working with each other throughout the Project and 
agree to communicate regularly with each other at all times so as to avoid or minimize disputes or 
disagreements. If disputes or disagreements do arise, Design-Builder and Owner each commit to 
resolving such disputes or disagreements in an amicable, professional and expeditious manner 
so as to avoid unnecessary losses, delays and disruptions to the Work.  

10.2.2 Design-Builder and Owner will first attempt to resolve disputes or disagreements at the 
field level through discussions between Design-Builder’s Representative and Owner’s 
Representative which shall conclude within fourteen (14) days of the written notice provided for in 
Section 10.1.1 unless the Owner and Design-Builder mutually agree otherwise. 

10.2.3 If a dispute or disagreement cannot be resolved through Design-Builder’s Representative 
and Owner’s Representative, Design-Builder’s Senior Representative and Owner’s Senior 
Representative, upon the request of either party, shall meet as soon as conveniently possible, but 
in no case later than thirty (30) days after such a request is made, to attempt to resolve such 
dispute or disagreement. Five (5) days prior to any meetings between the Senior 
Representatives, the parties will exchange relevant information that will assist the parties in 
resolving their dispute or disagreement.  

10.2.4 If after meeting the Senior Representatives determine that the dispute or disagreement 
cannot be resolved on terms satisfactory to both parties, the parties shall submit within thirty (30) 
days of the conclusion of the meeting of Senior Representatives the dispute or disagreement to 
non-binding mediation. The mediation shall be conducted by a mutually agreeable impartial 
mediator, or if the parties cannot so agree, a mediator designated by the American Arbitration 
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Association (“AAA”) pursuant to its Construction Industry Mediation Rules. The mediation will be 
governed by and conducted pursuant to a mediation agreement negotiated by the parties or, if 
the parties cannot so agree, by procedures established by the mediator. Unless otherwise 
mutually agreed by the Owner and Design-Builder and consistent with the mediator’s schedule, 
the mediation shall commence within ninety (90) days of the submission of the dispute to 
mediation. 

10.3 Arbitration. 

10.3.1 Any claims, disputes or controversies between the parties arising out of or relating to the 
Agreement, or the breach thereof, which have not been resolved in accordance with the 
procedures set forth in Section 10.2 above, shall be decided by arbitration in accordance with the 
Construction Industry Arbitration Rules of the AAA then in effect, unless the parties mutually 
agree otherwise.  

10.3.2 The award of the arbitrator(s) shall be final and binding upon the parties without the right 
of appeal to the courts. Judgment may be entered upon it in accordance with applicable law by 
any court having jurisdiction thereof. 

10.3.3 Design-Builder and Owner expressly agree that any arbitration pursuant to this Section 
10.3 may be joined or consolidated with any arbitration involving any other person or entity (i) 
necessary to resolve the claim, dispute or controversy, or (ii) substantially involved in or affected 
by such claim, dispute or controversy. Both Design-Builder and Owner will include appropriate 
provisions in all contracts they execute with other parties in connection with the Project to require 
such joinder or consolidation. 

10.3.4 The prevailing party in any arbitration, or any other final, binding dispute proceeding upon 
which the parties may agree, shall be entitled to recover from the other party reasonable 
attorneys’ fees and expenses incurred by the prevailing party. 

10.4 Duty to Continue Performance. 

10.4.1 Unless provided to the contrary in the Contract Documents, Design-Builder shall continue 
to perform the Work and Owner shall continue to satisfy its payment obligations to Design-
Builder, pending the final resolution of any dispute or disagreement between Design-Builder and 
Owner.  

10.5 CONSEQUENTIAL DAMAGES. 

10.5.1 NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY (EXCEPT AS SET 
FORTH IN SECTION 10.5.2 BELOW), NEITHER DESIGN-BUILDER NOR OWNER SHALL BE 
LIABLE TO THE OTHER FOR ANY CONSEQUENTIAL LOSSES OR DAMAGES, WHETHER 
ARISING IN CONTRACT, WARRANTY, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY 
OR OTHERWISE, INCLUDING BUT NOT LIMITED TO LOSSES OF USE, PROFITS, 
BUSINESS, REPUTATION OR FINANCING. 

10.5.2 The consequential damages limitation set forth in Section 10.5.1 above is not intended to 
affect the payment of liquidated damages or lost early completion bonus, if any, set forth in Article 
5 of the Agreement, which both parties recognize has been established, in part, to reimburse 
Owner or reward Design-Builder for some damages that might otherwise be deemed to be 
consequential. 
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Article 11 

Stop Work and Termination for Cause 

11.1 Owner’s Right to Stop Work. 

11.1.1 Owner may, without cause and for its convenience, order Design-Builder in writing to stop 
and suspend the Work. Such suspension shall not exceed sixty (60) consecutive days or 
aggregate more than ninety (90) days during the duration of the Project. 

11.1.2 Design-Builder is entitled to seek an adjustment of the Contract Price and/or Contract 
Time(s) if its cost or time to perform the Work has been adversely impacted by any suspension of 
stoppage of the Work by Owner. 

11.2 Owner’s Right to Perform and Terminate for Cause. 

11.2.1 If Design-Builder persistently fails to (i) provide a sufficient number of skilled workers, (ii) 
supply the materials required by the Contract Documents, (iii) comply with applicable Legal 
Requirements, (iv) timely pay, without cause, Design Consultants or Subcontractors, (v) 
prosecute the Work with promptness and diligence to ensure that the Work is completed by the 
Contract Time(s), as such times may be adjusted, or (vi) perform material obligations under the 
Contract Documents, then Owner, in addition to any other rights and remedies provided in the 
Contract Documents or by law, shall have the rights set forth in Sections 11.2.2 and 11.2.3 below. 

11.2.2 Upon the occurrence of an event set forth in Section 11.2.1 above, Owner may provide 
written notice to Design-Builder that it intends to terminate the Agreement unless the problem 
cited is cured, or commenced to be cured, within seven (7) days of Design-Builder’s receipt of 
such notice. If Design-Builder fails to cure, or reasonably commence to cure, such problem, then 
Owner may give a second written notice to Design-Builder of its intent to terminate within an 
additional seven (7) day period. If Design-Builder, within such second seven (7) day period, fails 
to cure, or reasonably commence to cure, such problem, then Owner may declare the Agreement 
terminated for default by providing written notice to Design-Builder of such declaration.  

11.2.3 Upon declaring the Agreement terminated pursuant to Section 11.2.2 above, Owner may 
enter upon the premises and take possession, for the purpose of completing the Work, of all 
materials, equipment, scaffolds, tools, appliances and other items thereon, which have been 
purchased or provided for the performance of the Work, all of which Design-Builder hereby 
transfers, assigns and sets over to Owner for such purpose, and to employ any person or 
persons to complete the Work and provide all of the required labor, services, materials, 
equipment and other items. In the event of such termination, Design-Builder shall not be entitled 
to receive any further payments under the Contract Documents until the Work shall be finally 
completed in accordance with the Contract Documents. At such time, if the unpaid balance of the 
Contract Price exceeds the cost and expense incurred by Owner in completing the Work, such 
excess shall be paid by Owner to Design-Builder. Notwithstanding the preceding sentence, if the 
Agreement establishes a Guaranteed Maximum Price, Design-Builder will only be entitled to be 
paid for Work performed prior to its default. If Owner’s cost and expense of completing the Work 
exceeds the unpaid balance of the Contract Price, then Design-Builder shall be obligated to pay 
the difference to Owner. Such costs and expense shall include not only the cost of completing the 
Work, but also losses, damages, costs and expense, including attorneys’ fees and expenses, 
incurred by Owner in connection with the reprocurement and defense of claims arising from 
Design-Builder’s default, subject to the waiver of consequential damages set forth in Section 10.5 
hereof.  

11.2.4 If Owner improperly terminates the Agreement for cause, the termination for cause will be 
converted to a termination for convenience in accordance with the provisions of Article 8 of the 
Agreement. 
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11.3 Design-Builder’s Right to Stop Work. 

11.3.1  Design-Builder may, in addition to any other rights afforded under the Contract 
Documents or at law, stop the Work for the following reasons: 

11.3.1.1 Owner’s failure to provide financial assurances as required under Section 3.3 
hereof; or 

11.3.1.2 Owner’s failure to pay amounts properly due under Design-Builder’s 
Application for Payment.  

11.3.2 Should any of the events set forth in Section 11.3.1 above occur, Design-Builder has the 
right to provide Owner with written notice that Design-Builder will stop the Work unless said event 
is cured within seven (7) days from Owner’s receipt of Design-Builder’s notice. If Owner does not 
cure the problem within such seven (7) day period, Design-Builder may stop the Work. In such 
case, Design-Builder shall be entitled to make a claim for adjustment to the Contract Price and 
Contract Time(s) to the extent it has been adversely impacted by such stoppage.  

11.4 Design-Builder’s Right to Terminate for Cause. 

11.4.1 Design-Builder, in addition to any other rights and remedies provided in the Contract 
Documents or by law, may terminate the Agreement for cause for the following reasons:  

11.4.1.1 The Work has been stopped for sixty (60) consecutive days, or more than 
ninety (90) days during the duration of the Project, because of court order, any 
government authority having jurisdiction over the Work, or orders by Owner under 
Section 11.1.1 hereof, provided that such stoppages are not due to the acts or omissions 
of Design-Builder or anyone for whose acts Design-Builder may be responsible. 

11.4.1.2 Owner’s failure to provide Design-Builder with any information, permits or 
approvals that are Owner’s responsibility under the Contract Documents which result in 
the Work being stopped for sixty (60) consecutive days, or more than ninety (90) days 
during the duration of the Project, even though Owner has not ordered Design-Builder in 
writing to stop and suspend the Work pursuant to Section 11.1.1 hereof. 

11.4.1.3 Owner’s failure to cure the problems set forth in Section 11.3.1 above after 
Design-Builder has stopped the Work. 

11.4.2 Upon the occurrence of an event set forth in Section 11.4.1 above, Design-Builder may 
provide written notice to Owner that it intends to terminate the Agreement unless the problem 
cited is cured, or commenced to be cured, within seven (7) days of Owner’s receipt of such 
notice. If Owner fails to cure, or reasonably commence to cure, such problem, then Design-
Builder may give a second written notice to Owner of its intent to terminate within an additional 
seven (7) day period. If Owner, within such second seven (7) day period, fails to cure, or 
reasonably commence to cure, such problem, then Design-Builder may declare the Agreement 
terminated for default by providing written notice to Owner of such declaration. In such case, 
Design-Builder shall be entitled to recover in the same manner as if Owner had terminated the 
Agreement for its convenience under Article 8 of the Agreement. 

11.5 Bankruptcy of Owner or Design-Builder. 

11.5.1 If either Owner or Design-Builder institutes or has instituted against it a case under the 
United States Bankruptcy Code (such party being referred to as the “Bankrupt Party”), such event 
may impair or frustrate the Bankrupt Party’s ability to perform its obligations under the Contract 
Documents. Accordingly, should such event occur: 

11.5.1.1 The Bankrupt Party, its trustee or other successor, shall furnish, upon request 
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of the non-Bankrupt Party, adequate assurance of the ability of the Bankrupt Party to 
perform all future material obligations under the Contract Documents, which assurances 
shall be provided within ten (10) days after receiving notice of the request; and 

11.5.1.2 The Bankrupt Party shall file an appropriate action within the bankruptcy court 
to seek assumption or rejection of the Agreement within sixty (60) days of the institution 
of the bankruptcy filing and shall diligently prosecute such action. 

If the Bankrupt Party fails to comply with its foregoing obligations, the non-Bankrupt Party shall be 
entitled to request the bankruptcy court to reject the Agreement, declare the Agreement 
terminated and pursue any other recourse available to the non-Bankrupt Party under this Article 
11. 

11.5.2 The rights and remedies under Section 11.5.1 above shall not be deemed to limit the 
ability of the non-Bankrupt Party to seek any other rights and remedies provided by the Contract 
Documents or by law, including its ability to seek relief from any automatic stays under the United 
States Bankruptcy Code or the right of Design-Builder to stop Work under any applicable 
provision of these General Conditions of Contract. 

Article 12 

Electronic Data 
12.1 Electronic Data. 

12.1.1 The parties recognize that Contract Documents, including drawings, specifications and 
three-dimensional modeling (such as Building Information Models) and other Work Product may 
be transmitted among Owner, Design-Builder and others in electronic media as an alternative to 
paper hard copies (collectively “Electronic Data”).  

12.2 Transmission of Electronic Data. 

12.2.1 Owner and Design-Builder shall agree upon the software and the format for the 
transmission of Electronic Data. Each party shall be responsible for securing the legal rights to 
access the agreed-upon format, including, if necessary, obtaining appropriately licensed copies of 
the applicable software or electronic program to display, interpret and/or generate the Electronic 
Data. 

12.2.2 Neither party makes any representations or warranties to the other with respect to the 
functionality of the software or computer program associated with the electronic transmission of 
Work Product. Unless specifically set forth in the Agreement, ownership of the Electronic Data 
does not include ownership of the software or computer program with which it is associated, 
transmitted, generated or interpreted. 

12.2.3 By transmitting Work Product in electronic form, the transmitting party does not transfer 
or assign its rights in the Work Product. The rights in the Electronic Data shall be as set forth in 
Article 4 of the Agreement. Under no circumstances shall the transfer of ownership of Electronic 
Data be deemed to be a sale by the transmitting party of tangible goods. 

12.3 Electronic Data Protocol. 

12.3.1 The parties acknowledge that Electronic Data may be altered or corrupted, intentionally 
or otherwise, due to occurrences beyond their reasonable control or knowledge, including but not 
limited to compatibility issues with user software, manipulation by the recipient, errors in 
transcription or transmission, machine error, environmental factors, and operator error. 
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Consequently, the parties understand that there is some level of increased risk in the use of 
Electronic Data for the communication of design and construction information and, in 
consideration of this, agree, and shall require their independent contractors, Subcontractors and 
Design Consultants to agree, to the following protocols, terms and conditions set forth in this 
Section 12.3. 

12.3.2 Electronic Data will be transmitted in the format agreed upon in Section 12.2.1 above, 
including file conventions and document properties, unless prior arrangements are made in 
advance in writing. 

12.3.3 The Electronic Data represents the information at a particular point in time and is subject 
to change. Therefore, the parties shall agree upon protocols for notification by the author to the 
recipient of any changes which may thereafter be made to the Electronic Data, which protocol 
shall also address the duty, if any, to update such information, data or other information contained 
in the electronic media if such information changes prior to Final Completion of the Project. 

12.3.4 The transmitting party specifically disclaims all warranties, expressed or implied, 
including, but not limited to, implied warranties of merchantability and fitness for a particular 
purpose, with respect to the media transmitting the Electronic Data. However, transmission of the 
Electronic Data via electronic means shall not invalidate or negate any duties pursuant to the 
applicable standard of care with respect to the creation of the Electronic Data, unless such data is 
materially changed or altered after it is transmitted to the receiving party, and the transmitting 
party did not participate in such change or alteration.  

Article 13 

Miscellaneous 

13.1 Confidential Information. 

13.1.1 Confidential Information is defined as information which is determined by the transmitting 
party to be of a confidential or proprietary nature and: (i) the transmitting party identifies as either 
confidential or proprietary; (ii) the transmitting party takes steps to maintain the confidential or 
proprietary nature of the information; and (iii) the document is not otherwise available in or 
considered to be in the public domain. The receiving party agrees to maintain the confidentiality 
of the Confidential Information and agrees to use the Confidential Information solely in connection 
with the Project. 

13.2 Assignment. 

13.2.1 Neither Design-Builder nor Owner shall, without the written consent of the other assign, 
transfer or sublet any portion or part of the Work or the obligations required by the Contract 
Documents. 

13.3 Successorship. 

13.3.1 Design-Builder and Owner intend that the provisions of the Contract Documents are 
binding upon the parties, their employees, agents, heirs, successors and assigns. 

13.4 Governing Law. 

13.4.1 The Agreement and all Contract Documents shall be governed by the laws of the place of 
the Project, without giving effect to its conflict of law principles. 
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13.5 Severability. 

13.5.1 If any provision or any part of a provision of the Contract Documents shall be finally 
determined to be superseded, invalid, illegal, or otherwise unenforceable pursuant to any 
applicable Legal Requirements, such determination shall not impair or otherwise affect the 
validity, legality, or enforceability of the remaining provision or parts of the provision of the 
Contract Documents, which shall remain in full force and effect as if the unenforceable provision 
or part were deleted.  

13.6 No Waiver. 

13.6.1 The failure of either Design-Builder or Owner to insist, in any one or more instances, on 
the performance of any of the obligations required by the other under the Contract Documents 
shall not be construed as a waiver or relinquishment of such obligation or right with respect to 
future performance. 

13.7 Headings. 

13.7.1 The headings used in these General Conditions of Contract, or any other Contract 
Document, are for ease of reference only and shall not in any way be construed to limit or alter 
the meaning of any provision. 

13.8 Notice. 

13.8.1 Whenever the Contract Documents require that notice be provided to the other party, 
notice will be deemed to have been validly given (i) if delivered in person to the individual 
intended to receive such notice, (ii) four (4) days after being sent by registered or certified mail, 
postage prepaid to the address indicated in the Agreement, or (iii) if transmitted by facsimile, by 
the time stated in a machine generated confirmation that notice was received at the facsimile 
number of the intended recipient. 

13.9 Amendments. 

13.9.1 The Contract Documents may not be changed, altered, or amended in any way except in 
writing signed by a duly authorized representative of each party. 
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Exhibit B – Design-Build Contractor’s Scope of Services (Defined as in attached RFP) 
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SECTION 1. Project Information and Procurement Process 

1.1 Overview 

The Spring Branch Community Restoration Project (SBCRP) is located within the Town of 
Smithfield, Johnston County, North Carolina.  The SBCRP will provide enormous environmental 
benefits for The Town of Smithfield, the Neuse River Basin and the State of North Carolina.  The 
proposed project will be designed to dramatically improve habitat for aquatic flora and fauna 
within Spring Branch; provide flood attenuation, decreasing flooding of residents downstream of 
the project site; improve water quality by decreasing nutrient laden suspended sediment into the 
Neuse River, contributing to the reduction of deadly algal blooms in the Pamlico Sound.     

The project will also create a natural amenity for the community of Smithfield by incorporating a 
greenway within the project site; allow for the expansion of the existing community garden on 
site; and provide educational opportunities for students from preschool to college.     

1.2 Statement of Purpose 

It is the intention of the Town of Smithfield (“Town”), to solicit proposals for a contractor 
(“Contractor”) that can provide services to design and build a stream and wetland site design plan 
and implement said design plan for the Spring Branch Community Restoration Project (“SBCRP”). 
The Town is seeking design/build proposals for Phase I of the SBCRP located within city limits 
of the Town of Smithfield.  The “Contractor” shall furnish necessary drawings, plans, permits, 
labor, facilities, materials, equipment, construction oversight services, and incidentals to complete 
the project scope of work (the “Scope of Work”) as described in Section 1.7 to be entered into 
between the Town and the Contractor.   
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1.3 Procurement Process 

The Town is using the design-build method. The procurement and the provision of services are in 
accordance with North Carolina General Statues (G.S.) Chapter 143-128.1A and this RFQ. 
Selection of the Contractor will be made using this process. This process will proceed with the 
issuance of the RFQ where any interested Proposer can submit its Statements of Qualifications 
(“SOQ”) in accordance with the requirements set forth in this RFQ. The selection committee will 
evaluate the SOQs, and the three most highly qualified Contractors will be ranked. SOQs may not 
be withdrawn within 60 days from the date on which SOQs are submitted. If not as many as three 
SOQs have been received from qualified Contractors, the Town will again solicit for design-build 
services. If as a result of such second solicitation not as many as three responses are received, the 
Town may then begin negotiations with the highest- ranked Contractor under G.S 143-64.31 even 
though fewer than three responses were received. If a contract cannot be negotiated with the best 
qualified Contractor, negotiations shall be terminated in writing and initiated with the next best 
qualified Contractor.  

The Contractor must review and analyze all sections of this RFP and submit all information and 
materials required within this RFP, providing sufficient information to allow the Town to evaluate 
the Proposal. Contractor, by submitting its proposal, agrees that any costs incurred by the 
Contractor in responding to this RFP are to be borne by Contractor and may not be billed to the 
Town. Contractor’s proposal must match the order in which the RFP was submitted or clearly state 
where the information resides. If the Town has any confusion or difficulty in retrieving the required 
information from a Contractor’s proposal, it may result in disqualification of such proposal. 
Contractor may not have the ability to resubmit its proposal to the Town  

The Contractor shall provide the Town with a Certificate of Insurance verifying its limits for public 
liability, property damage, and automobile insurance in an amount not less than Five Million 
Dollars ($5,000,000), per occurrence. For the awarded Contract, the Town shall be specifically 
named as an “additional insured” on all policies covering work under the Contract and the required 
Certificate of Insurance shall show that the Town has been added to the policies. All insurance 
shall be endorsed so that it cannot be canceled in less than thirty (30) days. 

1.4 Conceptual Schedule 

To meet the requirements of project grant funding, the Town requires that the Project be completed 
before January 2023.  

1.5 Construction Costs 

Based on the preliminary estimates, the Town’s Project budget is $200,500 for phase one of the 
project.  
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1.6 Additional Information and Procurement Process 

1.6.2  This process will proceed with the issuance of the RFQ where any interested 
Proposer can submit its Statements of Qualifications (“SOQ”) in accordance with 
the requirements set forth in this RFQ.  

1.6.3  The selection committee will evaluate the SOQs. The three most highly qualified 
proposers shall be ranked. SOQs may not be withdrawn within 60 days from the 
date on which SOQs are submitted.  

1.6.4  If not as many as three SOQs have been received from qualified Proposers, the 
Town will again solicit for design-build services. If as a result of such second 
solicitation not as many as three responses are received, the Town may then begin 
negotiations with the highest- ranked Proposer under G.S 143-64.31 even though 
fewer than three responses were received. If a contract cannot be negotiated with 
the best qualified Proposer, negotiations shall be terminated in writing and initiated 
with the next best qualified Proposer.  

1.6.5  The Town intends to enter into a Design-Build Agreement, a copy of which is 
included in Section 5. 

1.7 Services Provided by the Design-Builder 

1.7.1 The scope of services to be provided are described below. 

1.7.2 Preliminary Site Investigation 

A. The Consultant will review all pertinent readily available existing data
including:

a. Previously collected data on Spring Branch, previously
completed Hydrologic modeling for Spring Branch, Investigate
existing private utility easements on the project site, Johnston
County Soil Survey, NRCS aerial photography, NWI mapping,
USGS quadrangle mapping, Town of Smithfield storm utility
information, and topographic survey information

1.7.3 Agency and Stakeholder Coordination 

A. The design team anticipates coordinating with the Community of
Smithfield, the Town of Smithfield, the Johnston County Visitor’s
Bureau, Johnston County Community College, Unite States Army
Corps of Engineers (USACE), North Carolina Department of
Environmental Quality (NCDEQ) throughout the design process.  This
will include public meetings to gain community input and gain support
for the project.  We also anticipate two (2) public meetings and two (2)
independent design meetings with the USACE and NCDEQ.
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1.7.4 Stream Channel Surface Hydrology 

A. Hydrology estimates, including storm discharges and times of
concentration will be developed for the designed channel length
identified for the site based upon existing and ultimate land use
conditions.  The hydrology estimates will be performed using
GISHydro 2000; results will be calibrated and regional curve and
existing gage data (if available) will be reviewed.

1.7.5 Subsurface and Wetland Hydrology Evaluation 

A. The Consultant will perform approximately 2 Standard Penetration Test
borings on the property.  Each boring will be 15 feet deep with SPT
samples taken at: 1-2.5 feet, 3.5-5.0 feet, 8.5-10 feet and 13.5-15 feet.
Mechanical gradation and Atterberg Limit tests on half of the split spoon
samples with natural moisture contents on all samples will occur.
Infiltration tests be performed according to SCS 378 standards for all
borings performed.

1.7.6 Detailed Geomorphic Measurements 
A. The consultant will perform a detailed site assessment on the project and

reference reach sites.  The detailed assessment will involve
measurements of channel geometry (plan, profile, and cross section),
channel substrate (pebble counts and bulk samples), bank stability (bank
height, bank slope, materials, vegetation), and in-channel and riparian
habitat.

1.7.7 Design discharge determinations 

A. A critical aspect of channel design is design discharge determination.
These efforts will be based upon the previous verified hydrologic
models on Spring Branch and further analysis.  The selected consultant
shall provide methods of analysis and design discharge determination
decisions in a design memorandum.

1.7.8Fluvial Geomorphic Data Analysis 

A. Data collected during the fluvial geomorphic surveys will be utilized
to evaluate: Slopes (bed features, water surface, and flow indicators);
velocities; hydraulic geometry values (width, depth, cross-sectional
area, hydraulic radius, etc); channel roughness; stream bed
composition (surface and subsurface); bar sediment distributions;
Froude number; critical shear stresses for bed sediments; bank
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materials, condition, and stability; design discharges; typical riparian 
vegetative communities for the region; habitat requirements of 
resident/target species; and Rosgen classification. 

1.7.9 Generate Permit Submission Design 

A. Complete field survey of the SBCRP.
B. Generate 60% plans to include the following additional work and

details: sediment and erosion control plan, sequence of construction and
details; landscaping / planting plans and details; geometric details for
proposed grading; modifications to existing details; other drainage
details as needed; maintenance of traffic and parking details to facilitate
construction access and staging.

C. Complete hydraulic evaluation of existing conditions surface with HEC-
RAS.  Verify Existing Conditions Hydrology and Hydraulics Report
performed by Jewel Engineering.

D. Develop vertical, horizontal and cross-sectional geometry to establish
proposed grading plan.

E. Complete Sediment and Erosion Control plan including approximate
site LOD, recommended staging and stockpile areas, maintenance of
stream flow and construction access locations.

F. Complete analysis of hydraulics of the proposed surface.
G. Complete constructability review to analyze proposed construction

access, sequence of construction, construction details, specifications, in-
stream structure design, and channel grading plan evaluations.  Present
results to the Town in a memorandum.

H. Complete a design memorandum report outlining methods, results and
design decisions based on tasks 1.7.2-1.7.8.

I. Prepare a Nationwide 27 and Pre-Construction Notification (PCN) for
impacts to waters of the US and Neuse Buffer, as required, based on
project impacts and any other permits required for the project.

J. Address any Agency comments related to permits submitted for impacts
to natural resources as required.

K. Attend a progress meeting (or virtual meeting) with Town of Smithfield
to discuss the design, and address any comments or questions.  Provide
meeting minutes and present to all interested parties. These will include
a compilation of all written comments received following the permit
plan submittal.

1.7.10 Generate Final Design 

A. Address comments received at permit submission phase and incorporate
them into the Final plans.

B. Finalize Sediment and Erosion Control plan including site LOD, staging
and stockpile areas, maintenance of stream flow, sequences of
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construction and construction access locations. Obtain Sediment and 
Erosion Control Permit approval.   

C. Finalize grading plan, addressing any conflicts with floodplain water
surfaces or utility impacts.

D. Finalize permits, agency coordination efforts, and receive permit
approval.

1.7.11 Construction Services 

A. Notify Town of Intent for Construction Start Date
B. Schedule and Hold Kick Off Meeting on the site (or Virtual

Meeting)
C. Present Construction Plan and Schedule to the Town
D. Establish Perimeter Controls and Erosion and Sediment Control

Measures
E. Implement construction plans developed during design services

phase.
F. Provide construction management and administration.
G. Provide and manage site safety.
H. Provide quality assurance and quality control services.
I. Provide monthly cost and schedule updates to the Town.
J. Complete construction, complete as-built survey of project.
K. Request final acceptance meeting.
L. Project closeout, including punch list walk through and final

acceptance
M. Warranty correction work
N. Bond release

SECTION 2. Instructions for Proposers  

2.1  Examination and Purchase of Documents 

2.1.1  Advertisement and RFQ information for the Project can be found at the following 
website: http://gov.findrfp.com/gov/List.aspx?id=31195 

2.1.2  The RFQ may be downloaded or viewed free of charge at this website. It is the 
downloader’s responsibility to determine that a complete set of documents, as defined in 
the Instructions for Proposers are received.  

2.1.3  This website will be updated periodically with revisions, modifications and 
clarifications to the RFQ, procurement and RFQ information, responses to questions asked 
by Proposers and additional information relevant to the procurement of the project. 
proposers are encouraged to routinely monitor the web site.  

173



8 
 

2.2  Delivery of SOQs and Procurement Schedule  
 

2.2.1  Deliver the SOQ to the address shown below no later than 3 p.m. on 7/27/2020 for 
the SOQ to be accepted. SOQs received after this time will be returned unopened. Address 
SOQs to: If delivered by US Postal Service: Town of Smithfield Attn: Stephen Wensman 
PO Box 761 Smithfield, NC 27577.  If delivered by any other means (UPS/FedEx/etc.): 
Town of Smithfield Attn: Stephen Wensman, 350 E. Market Street, Smithfield, NC 27577 

 
Procurement and Project Schedule 

 
Activity Date 

Issue RFQ 6/1/2020 
Deadline for Questions and Comments 7/10/2020 
Submission of SOQs 7/27/2020 
Interviews (optional at discretion of Town) 8/10/2020 
Selection of best qualified design-builder 8/24/2020 
Negotiations 8/24/2020-9/6/2020 
Contract Execution 9/6/2020 
Deadline for Notification of Possible Delay 
in Schedule 2/1/2021 

Deadline for Substantial Completion 3/1/2021 
Deadline for Final Completion 4/1/2021 
Deadline for Final Warranty Inspection 4/1/2022 

 
2.2.2  The Town reserves the right to schedule interviews. At this time interviews are not 
being included in the RFQ procurement phase.  

 
2.2.3  The Town assumes no obligations, responsibilities and liabilities, fiscal or 
otherwise, to reimburse all or part of the costs incurred or alleged to have been incurred by 
parties considering a response to and/or responding to this RFQ. All such costs shall be 
borne solely by each Proposer.  

 
2.3  Point of Contact  

 
2.3.1  To ensure fairness during the procurement process, until the Agreement is executed, 
Proposers and their employees, representatives and agents shall not contact Town staff, 
member of selection committee, or any other official, employee, representative. 

 
2.3.2  Direct questions regarding this RFQ and Project are to be submitted in writing, 
electronically at the email address listed below. Modifications to the RFQ can only be made 
by Addenda. Point of Contact: Stephen Wensman, Planning Director, Town of Smithfield 
Email address: Stephen.wensman@smithfield-nc.com  

 
2.3.3  All communications are subject to distribution to all Proposers except deemed 
confidential information or as proprietary by a Proposer. The Town will share with all 
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Proposers all Addenda to this RFQ including any revisions based on its review of Proposer 
comment and questions concerning this RFQ. The Town disclaims the accuracy of 
information derived from any source other than the Point of Contact identified above, and 
the use of any such information is at the sole risk of the Proposer. Only answers and 
responses issued by formal Addenda shall be final and binding upon the Town. Oral and 
other interpretations shall be without legal effect and Proposer shall not rely on such oral 
and other interpretations.  

 
2.4  Copies of RFQs  

 
2.4.1  Obtain a complete copy of the RFQ.  

 
2.4.2  Use complete RFQ in preparing the SOQs; the Town does not assume any 
responsibility for errors or misinterpretations resulting from the use of an incomplete RFQ.  

 
2.4.3  The Town will make copies of RFQ available on the above terms only for the 
purpose of obtaining SOQs to determine the three most highly qualified Proposers and the 
selection of the highest ranked Proposer and does not confer a license or grant permission 
or authorization for any other use.  

 
 
2.5  Examination Before submitting an SOQ:  

 
A.  Examine and carefully study the RFQ, including any Addenda and the 
related supplemental information identified in the RFQ.  
 
B.  Become familiar and satisfied with all federal, state, and local laws and 
regulations that may affect cost, progress, or the provisions of the Services.  
 
C.  Carefully study and correlate the information known to Proposer with the 
RFQ, Addenda and the related supplemental information identified in the RFQ.  
 
D.  Promptly give Point of Contact written notice of all conflicts, errors, 
ambiguities, or discrepancies that Proposer discovers in the RFQ, Addenda and the 
related supplemental information. Determine that the RFQ, Addenda and the 
related supplemental information are generally sufficient to indicate and convey 
understanding of all terms and conditions for completion of the Services. 
Instructions for  

 
2.6  Interpretations and Alternate Terms and Conditions  
 
Prior to the SOQ submission deadline stated in this RFQ, submit all questions about the meaning 
or intent of the RFQ, Addenda and the related supplemental information to the Point of Contact as 
indicated in the RFQ. Interpretations or clarifications considered necessary by the Town in 
response to such questions will be issued by Addenda. Addenda will be posted on the web site. 
Other questions will be answered on the web site. Questions received after the question submission 
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date will not be answered. Town will issue Addenda as appropriate of any changes to the RFQ. 
An SOQ submitted with clarifications or taking exceptions to the requirements of the RFQ, except 
as modified by Addenda, may be rejected.  

 
2.7  Preparation of SOQ  

 
2.7.1  The Statement of Qualifications Letter (“SOQ Transmittal Letter”) and other SOQ 
Forms are included with the RFQ. A copy of these forms in Word or Excel, as appropriate, 
will be made available to Proposers.  

 
2.7.2  Complete all blanks on the SOQ Transmittal Letter, SOQ Form 1. Execute SOQ 
Form 1 as indicated below:  

 
 

A.  For a corporation in the corporate name with the signature of the president, 
a vice-president or other corporate officer accompanied by evidence of authority of 
the individual to sign on behalf of the corporation. Show the corporate address and 
state of incorporation with the signature.  
 
B.  For a partnership in the partnership name with the signature of a partner. 
The title of the partner must appear with the signature. The document must be 
accompanied by evidence of authority for that individual to sign on behalf of the 
partnership. Show the official address of the partnership with the signature.  

 
C.  For a limited liability company in the name of the firm with the signature 
of an officer of that company. The document must be accompanied by evidence of 
authority for that individual to sign on behalf of the company. Show the state in 
which the firm was formed and the official address of the firm with the signature.  

 
D.  For a joint venture with a signature of an authorized person from each joint 
venture member entity in the manner indicated on the SOQ Transmittal Letter. The 
document must be accompanied by evidence of authority for each individual to sign 
on behalf of their respective organizations. Show the official address of the joint 
venture with the signature.  

 
2.7.3  Type or print all names in ink below the signature.  

 
2.7.4  Acknowledge receipt of all Addenda by filling in the number and date of each 
Addenda received. Provide a signature as indicated to verify that the Addenda were 
received. A SOQ Transmittal Letter that does not acknowledge the receipt of all Addenda 
may be considered non-responsive.  

 
2.7.5 Provide the name, address and telephone number of the individual to be contacted 
for any communications regarding the RFQ in the SOQ Transmittal Letter.  
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2.7.6  Proposer shall provide evidence of its authority to do business in the State of North 
Carolina and include such evidence with SOQ Form 1. Alternatively, Proposer will 
covenant to obtain such authority prior to award of the Agreement, with its execution of 
SOQ Form 1.  

 
2.8  Confidentiality of SOQ Information  

 
2.8.1  Documents submitted as part of the SOQ are governed by Chapter 132 (Public 
Records) of the General Statutes of North Carolina. If the Proposal contains confidential 
technical, financial, or other information that constitutes a trade secret under applicable 
North Carolina law (See GS 66-152(3) and GS 132-1.2), such confidential information 
shall be specifically and clearly identified by properly marking each page and inserting the 
following notice on the front page of the SOQ immediately following the Proposer's Cover 
Letter: "Pages of this Proposal, identified by an asterisk (*) and along the right margin with 
a bold vertical line, contain information that is a trade secret under applicable North 
Carolina law. The Proposer requests that such information be used for the limited purpose 
of evaluating this Proposal. In submitting this Proposal, the Proposer represents that it is 
familiar with and understands the current provisions of Chapter 132 (entitled Public 
Records) and Article 24 of Chapter 66 (entitled "Trade Secrets Protection Act") of the 
North Carolina General Statutes. Furthermore, in submitting this Proposal, the Proposer 
also agrees that the Town of Smithfield may reveal any trade secret materials contained in 
the Proposal to each of the following who are involved in the review or evaluation of any 
Proposal submitted as part of this Project: Officers and employees of the Town of 
Smithfield. Additionally, the Proposer agrees to indemnify and hold harmless the following 
persons and entities from all costs, damages, and expenses incurred in connection with 
refusing to disclose any material which the Proposer has designated as a trade secret: 
officers and employees of The Town of Smithfield. The Proposer further understands that 
it may be disqualified if the Proposer designates one or more portions of its submitted 
Proposal as a trade secret and the Town of Smithfield’s Attorney determines that the 
Proposer knew or should have known that any part of such portion(s) does not qualify as a 
trade secret under applicable North Carolina law. It is understood that the public disclosure 
of any portion of a Proposal will be made to the extent that the Town of Smithfield 
determines that such disclosure is required by applicable Law.” Furthermore, marking the 
entire SOQ as confidential is not allowed.  

 
2.9  Submittal of SOQs  

 
2.9.1  The Proposer shall complete and submit the SOQ per the instructions and 
requirements of the RFQ.  

 
A. The SOQ shall be submitted in the following format and subject to the page 

limits as indicated below and elsewhere in this RFQ:  
 

Section # Section Title Page Limit (single 
printed pages 

Counts towards 
Page Limit 

 Cover Letter 1 Yes 
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1 Statement of Qualifications 
Transmittal Letter Forms 1 through 4 No 

2 Proposer and Design-Build 
Team Profiles 3 Yes 

3 
Proposer and Design-Build 

Team Qualifications and 
Experience 

Form 7 No 

4 Project Organization and 
Personnel 1, Form 8 Yes, except 

form 8 

5 Design-Build Team Project 
Approach 6 Yes 

6 Safety Program and Safety 
Performance Form 9 Yes 

7 Financial Information Forms 5 and 6 No 

 SOQ Page Limit (Single printed 
pages) 12  

 
 

B.  Except for charts, schedules, tables, exhibits and other illustrative and 
graphical information, all information shall be prepared on 8.5” x 11” white paper, 
except where specifically excepted in this RFQ. Charts, schedules, tables, exhibits 
and other illustrative and graphical information may be on 11” x 17” paper, but 
must be folded to 8.5” x 11”. An 11” x 17” sheet shall be counted as one (1) page 
provided it is a chart, schedule, table, exhibit or other illustrative and graphical 
information. All printing, except for the front cover of the SOQ and any appendices, 
must be a font of not less than 12-point and be double-sided. A double-sided page 
shall be considered two (2) pages for purposes of the page limitations. The SOQ 
covers front and back and section dividers with tabs will not count as pages for 
purposes of page limitations. Any plan sheets or drawing submitted shall be drawn 
to an identifiable scale and submitted on 11” x 17” sheets. The SOQ shall be 
submitted in a spiral bound document.  
 
C.  Proposers are instructed to limit the information included in the SOQ to the 
information necessary to demonstrate Proposer’s technical, financial and other 
qualifications and experience for the Project and any other information specifically 
requested in this RFQ. SOQs should be prepared in a straightforward and concise 
manner. The Town is not interested in receiving marketing brochures, promotional 
material, generic narratives, elaborate binding, colored displays, etc. in the SOQs. 
Emphasis should be placed on clarity and completeness of content and 
responsiveness to the RFQ requirements.  
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D. SOQ Forms 
 

SOQ Forms 
SOQ 
Form 

Number 
Title SOQ Submittal Location 

1 Statement of Qualifications 
Transmittal Letter With cover letter 

2 Surety Letter of Intent Enclosed with SOQ Form 1 

3 Draft Design-Build Agreement 
Comments Enclosed with SOQ Form 1 

4 Financial Resources Data Section 7 Financial Information 
5 Bank Credit Reference Section 7 Financial Information 

6 Proposer or Design-Builder Team 
Member Similar Project Experience 

Section 3 Proposer or Design-
Builder Team Member Similar 

Project Experience 

7 Proposed Key Personnel Matrix Section 4 Project Organization 
and Personnel 

8 Proposer Safety Performance 
Questionnaire 

Section 6 Safety Program and 
Safety Performance 

 
 
E.  Proposer shall provide one digital copy of the SOQ in portable document 
format (pdf) emailed to Stephen.wensman@smithfield-nc.com. The SOQ is to be a 
single file. Confidential information may be provided in a separate file, provided 
that file is referenced in the SOQ. The town will respond with an email stating that 
the submission was received and will be evaluated.  Please submit your digital copy 
with the following nomenclature:  SBCRP_Proposal_(Firm Name).  Failure to 
properly name may result in rejection.   
 

2.9.2  Proposers are required to submit a SOQ for consideration in award of the 
Agreement.  

 
2.9.3  Proposers shall only be allowed to submit one SOQ in which it has an interest in. 
Reasonable grounds for believing that any Proposer has an interest in more than one SOQ 
for the Project shall be cause for disqualification of that Proposer and the rejection of all 
SOQs in which that Proposer has an interest.  

 
2.10  Modification or Withdrawal of SOQ  

 
2.10.1  Deliver the document to the place where the SOQs are to be submitted prior to the 
date and time for the opening of the SOQs.  

 
2.10.2  Proposers may withdraw an SOQ by providing a written request, duly executed by 
an authorized representative, and delivered to the Town at any time prior to the SOQ 
submittal deadline or within 24 hours after SOQs are opened. If withdrawal is after SOQs 
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are opened, the written request shall demonstrate to the reasonable satisfaction of Town 
that there was a material and substantial mistake in the preparation of its SOQ. Individuals 
making the withdrawal will be required to provide evidence of serving as an authorized 
representative of the Proposer.  

 
2.11  Evaluation of SOQs  

 
2.11.1  Within 30 days after the date of opening the SOQs, the Town will evaluate and rank 
each SOQ with respect to the evaluation criteria described in this RFQ. In evaluating SOQs, 
Town will consider whether or not the SOQs fully comply with the RFQ submittal 
requirements.  

 
2.11.2  In considering SOQs, Town will evaluate, score and rank the SOQs in accordance 
with the requirements set forth in this RFQ to determine the three most highly qualified 
Proposers.  

 
2.11.3  The SOQs will be evaluated using the criteria indicated in the table below.  

 
Evaluation Criteria Description and RFQ 

Location 
Max. Score 

Compliant SOQ Transmittal 
Letter, Financial Information, 
Ability to Provide Bonds and 

Insurance 

3.2.1 SOQ Transmittal 
Letter 3.2.7 Financial 

Information 
Pass/Fail 

Proposer Experience with Similar 
Size and Scope Projects 

3.2.3 Proposer and Design-
Build Team Qualifications 

and Experience 
15 

Key Staff Qualifications 3.2.4 Project Organization 
and Personnel 25 

Project Approach 
3.2.5 Proposer and Design-

Build Team Design and 
Construction Approach 

25 

Innovation and Cost Control 
3.2.5 Proposer and Design-

Build Team Design and 
Construction Approach 

20 

Schedule 
3.2.5 Proposer and Design-

Build Team Design and 
Construction Approach 

15 

Proposer and Design-Build Team 
Safety Program and Safety 

Performance 

3.2.6 Safety Program and 
Safety Performance Pass/Fail 

Total  100 

Rating system will be as follows:  
15-25 = Outstanding Qualified Response  
12-20 = Superior Response  

180



15 
 

9-15 = Fully Qualified Response  
6-10 = Minimally Qualified Response  
3-5 = Marginal Response  

 
2.11.4  Material misstatements and/or inaccuracies in the information submitted in the 
SOQs that was relied upon for evaluation, scoring and ranking may be grounds for rejection 
of the SOQ for this Project. Any material misstatements and/or inaccuracies, if discovered 
after award of the Agreement may be grounds for immediate termination of the Agreement, 
at the Town’s sole discretion. Additionally, the Proposer will be liable to the Town for any 
additional costs or damages to the Town resulting from such misstatements and/or 
inaccuracies, including costs and attorney's fees for collecting such costs and damages.  

 
2.11.5  Submission of an SOQ indicates Proposer’s acceptance of the evaluation and 
scoring criteria and methodology contained in the RFQ as well as Proposer’s recognition 
and acknowledgement that subjective judgments must be made by the selection committee 
during the evaluation.  

 
2.12  Payment and Performance Bonds and Insurance  

 
2.12.1  Payment and Performance Bonds  

 
A.  With the submission of the SOQ, Proposer will be required to submit a 
Letter of Intent from Proposer’s surety verifying the Proposer’s ability to acquire 
payment and performance bonds in the amount of 100% of the Agreement Value 
as required and documenting the commitment from its surety to provide such bonds.  
 
B.  The bonds must be issued by a surety legally licensed to do business in the 
State of North Carolina.  
 
C.  The bonds shall become effective upon the awarding of the Agreement. The 
bonds shall be in the amount of the Town’s budget as stated in this RFQ. When the 
price is established and prior to the initiation of construction, the bonds shall be 
adjusted to reflect the price.  
 
D.  Bonds shall be in a form that complies with North Carolina G.S. Chapter 
44A Article 3.  
 

2.12.2  Insurance  
 
A.  With the submission of the SOQ, Proposer will be required to submit a 
Letter of Intent from Proposer’s insurance company stating Proposer’s ability to 
acquire and provide the required insurance for the Project.  
 
B.  The required insurance shall be obtained and maintained from insurance 
companies that are duly licensed or authorized in the jurisdiction in which the 
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Project is located to issue insurance policies for the limits and coverages so 
required.  
 
C.  The insurance requirements are included in the draft Design-Build 
Agreement  

 
2.13  The Draft Design-Build Agreement  

 
2.13.1  The draft Design-Build Agreement is contained in RFQ Section 5.  Additional 
information sets forth the intended risk allocation, responsibilities, obligations and other 
requirements of the Design-Builder in performing the required Scope of Services for this 
Project. Information specific to the Design-Builder that may also become part of the 
Design-Build Agreement includes information provided in the Selected Proposer’s SOQ. 
Once negotiated with the Selected Proposer, the Design-Build Agreement will contain the 
entire agreement between the parties with respect to the Project and will completely and 
fully supersede all other agreements of the Town and the Design-Builder, including those 
contained in the RFQ and the Design-Builder’s Proposal.  

 
2.13.2  Proposers are encouraged to provide detailed written comments on the Draft 
Design-Build Agreement by the deadline for questions and comments described on the 
Procurement Schedule.  

 
2.13.3  Based on its assessment of all Proposers’ comments, the Town, in its sole 
discretion, may make modifications to the draft Design-Build Agreement and issue 
addenda to the RFQ containing such modifications. The Town expects that this draft 
Design-Build Agreement review and comment process will substantially reduce the need 
for extensive post selection negotiation.  

 
2.13.4  Each Proposer will be afforded a final opportunity to comment on the draft Design-
Build Agreement by indicating its comments on SOQ Form 4, Comments on the draft 
Design-Build Agreement. This form will be submitted in Section One of the SOQ and will 
contain the Proposer's final comments on the draft Design-Build Agreement.  

 
2.13.5  The Town fully intends to negotiate the terms and conditions of the final Design-
Build Agreement and will consider suggested changes included on SOQ Form 4 during the 
course of negotiations with the selected Proposer. The other areas of negotiations are so 
marked in the draft Design-Build Agreement with the phrase “Subject to Negotiations” 
with the Selected Proposer”.  

 
2.13.6  It is Town’s intent to limit negotiations to those items contained on SOQ Form 4. 
All Proposers are hereby advised to fully complete SOQ Form 4 as those items contained 
on such form will be the extent of negotiations. Unless there is a change in law or other 
uncontrollable circumstances occurring between the SOQ submission date and the date the 
Agreement is signed, Town does not intend to discuss or negotiate any issue, term or 
condition that is not specifically identified on SOQ Form 4. In the event that the Proposer 
selected for negotiations raises any such issue, term or condition, Town reserves the right 
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to suspend or terminate negotiations with the selected Proposer and to commence 
negotiations with the next highest ranked Proposer.  

 
2.14  Requirements for Design Professionals 

 
Proposer shall certify to the Town that each licensed design professional who is a Design-Build 
Team Member, including subconsultants, was selected based on demonstrated competence and 
qualifications in the manner provided by North Carolina G.S. 143-64-31. This certification is 
included on Statement of Qualifications Transmittal Letter, SOQ Form  
 
2.15  Inspection and Construction Materials Testing  

 
The Design-Builder will be required to provide quality assurance and quality control services in 
accordance with the contract documents. Independent of those services, the Town has the right to 
provide or contract for inspection services, testing of construction material engineering and 
verification testing services necessary for acceptance of the Project. The Design-Builder will be 
required to provide management for coordination of these services.  

 
2.16  Minority, Women and Small Business  

 
In accordance with North Carolina Gen. Stat. §143-128, as amended by Chapter 480 of the 1989 
Session Laws and by Chapter 496 of the 2001 Session Laws, it is the policy of the Town of 
Smithfield that on all building construction contracts with costs of $100,000.00 or greater, 
including projects done by a private entity on a facility that the Town will lease or purchase, the 
Town shall have a minority participation goal of ten percent (10%).  

 
2.17  Validity of SOQs  

 
The SOQ will remain in full force and effect for sixty (60) days after the SOQ submission date.  

 
2.18  Responsiveness  

 
To be deemed responsive, SOQs must be prepared thoroughly; be responsive to the requirements 
and criteria contained in the RFQ; demonstrate an ability to meet the requirements of the RFQ and 
conform to the material terms and/or conditions of the RFQ, all as determined solely by the Town. 
The Town will reject an SOQ if it is materially incomplete, takes excessive exceptions to material 
terms and/or conditions of the RFQ or contains information that does not appear to demonstrate 
an ability to meet the RFQ requirements, all as determined solely by the Town. The Town will 
apply reasonable judgment, balance and discretion in deciding whether a SOQ is responsive. 
 
2.19  Town Not Responsible for Assumptions by Proposers  

Each SOQ shall present the assumptions that the Proposer has incorporated into its SOQ. Neither 
the participation of the Town at any correspondence or discussions with the Proposer, nor the 
subsequent action of short listing a Proposer or award by the Town of the Agreement, shall in any 
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way be interpreted as an agreement or approval by the Town that the assumptions are reasonable 
or correct or that the Town accepts any liability for the Proposer’s SOQ. The Town specifically 
disclaims responsibility or liability for any Proposer’s assumptions in developing its SOQ.  

2.20  Rights and Reservations of the Town  

In connection with this procurement process, including SOQs and the short listing of the highest 
ranked SOQs, the Town reserves to itself all rights (which rights shall be exercisable by Town at 
its sole discretion) available to it under applicable law, including without limitation, the following 
with or without cause and with or without notice:  

A.  The right to cancel, withdraw, postpone or extend RFQ in whole or in part 
at any time prior to the short list determination.  

B.  The right to issue a new RFQ or to revise and modify, at any time prior to 
the SOQ submittal date, information included in the RFQ including but not limited 
to the dates set or projected and factors to be considered in evaluating SOQs and 
the responsibilities of the Proposers.  

C.  The right to modify the procurement schedule.  

D.  The right to waive minor and non-material deficiencies, informalities and 
irregularities in an SOQ.  

E.  The right to suspend and terminate the procurement process or to terminate 
evaluations of SOQs received at any time.  

F.  The right to correspondence with the Proposers to seek an improved 
understanding of SOQs at any time.  

G.  The right to hold meetings and conduct discussions with any or all of the 
Proposers to seek an improved understanding of the SOQs.  

H.  The right to seek or obtain data and information from any source that has 
the potential to improve the understanding and evaluation of the SOQs.  

I.  The right to appoint and change appointees of any selection committee.  

J.  The right to use assistance of outside technical and legal experts and 
consultants in the evaluation process.  

K.  The right to respond to all, some or none of the inquiries, questions and/or 
requests for clarification received relative to this RFQ.  

L.  The right to seek clarifications from any Proposer to fully understand 
information provided in the SOQ.  

M.  The right to request additional information from a Proposer during the 
evaluation of SOQs.  

184



19 
 

N.  The right to reject an SOQ containing exceptions, additions, qualifications 
or conditions not called for in the RFQ.  

O.  The right to conduct an independent investigation of any information, 
including prior experience identified in an SOQ by contacting project references, 
accessing public information, contacting independent parties or any other means.  

2.21  Requirements to Keep Design-Build Team Intact  

The Design-Build Team proposed by Proposer, including but not limited to the Design-Build Team 
Members and Key Personnel identified in the SOQ, shall remain on Proposer’s Design-Build Team 
for the duration of the procurement process. If circumstances require a proposed change, it must 
be submitted in writing to the Point of Contact. The only circumstance that would warrant such a 
change would occur if a person defined as one of the “Key Personnel” is no longer employed by 
the Proposer or Design-Build Team Member. The Town, in its sole discretion, will determine 
whether to authorize the change. Unauthorized changes to the Proposer’s Design-Build Team at 
any time during the procurement process may result in the elimination of the Proposer from further 
consideration. The Design-Builder shall obtain written approval from the Town prior to changing 
Key Personnel as will be listed in the Agreement after the Agreement has been awarded. Statement 
of Qualifications. 

 

SECTION 3. SOQ Submission Requirements  
3.1  Requirements for the SOQ  

3.1.1  The Statement of Qualifications must include, as a minimum, the information 
described in this Section. Failure to submit the required information in the SOQ may result 
in the Town considering the SOQ as non-responsive and may result in rejection of the SOQ 
by the Town. Proposers may be required to provide supplemental information to clarify, 
enhance or supplement the information provided in the SOQs.  

3.1.2  Proposers must provide the information requested in the RFQ. Information is 
requested subject to the page limits indicated, and on the SOQ Forms included in this RFQ. 
The SOQ is limited to 12 single printed pages. This page limit does not include the cover 
letter, front and back covers, section dividers, Section 3.2.7 Financial Information, and the 
SOQ Forms. A copy of these forms will be provided in Microsoft Word or PDF, as 
appropriate, to assist with the preparation of the SOQs. Information in these forms must be 
provided completely and in detail. Failure to include the information completely and 
clearly may result in lower scores in the evaluations. Information that cannot be 
incorporated in the form may be included in an appendix to the form. This appendix must 
be clearly referenced by appendix number in the form, and the appended material must 
include the appendix number on every sheet of the appendix. The appendix must include 
only the information that responds to the question or item number to which the appended 
information applies.  
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3.2  SOQ Submission Requirements  

3.2.1  Cover Letter and SOQ Transmittal Letter Proposers are free to submit a cover letter 
of their choice, not exceeding one (1) page. At a minimum, the cover letter will contain the 
explanation required by the North Carolina General Statutes Chapter 143. North Carolina 
General Statutes Chapter 143-128.1A(c) (8) requires that the Proposer provide an 
explanation of its Design-Build Team selection, which shall consist of a list of the licensed 
contractors, licensed subcontractors and licensed design professionals whom the Proposer 
proposes to use for the Project design and construction. If the Proposer has minor work 
scope items that it plans to subcontract for at a later date, Proposer shall provide a 
description of such minor work and an outline on how the Proposer will select such 
subcontractors.  

3.2.2  Proposer and Design-Build Team Profiles  

A.  Proposer shall provide information as to the history of the Proposer, 
ownership, organization and other background information including lines of 
business and service offerings, locations of home and other offices, years in 
business and providing construction services, including design and construction 
services for stream restoration projects, growth over time in terms of number of 
projects, size of projects, types of projects, firm revenue, number of employees, etc. 
This narrative should include a description of any other names the Proposer has had 
in its history and any related company that is named in the SOQ as to having 
relevant experience.  

1. Proposer Legal Structure  

a. The Town is interested in understanding the legal structure of the 
Proposer and requests information be submitted. The information 
submitted shall be concise, clear and in sufficient detail to allow the 
Town a complete understanding.  

b. If Proposer is organized as a consortium, partnership or any other 
form of joint venture, a limited liability company (LLC), or other 
form of business entity specifically formed for this Project, whether 
the business entity for this Project already has been legally 
constituted or the business entity has not yet been legally formed, 
the Proposer shall provide the following information:  

1) Confirmation of how Proposer is or will be legally 
structured, identification of the parties to the legal structure, 
the major roles and responsibilities of the parties and 
percentages of ownership. Identification of the executed 
agreements that exist between the parties, i.e. a joint venture 
agreement, memo of understanding, other underlying 
agreements, etc.  
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2) Summary of the key terms of the executed agreement(s) 
identified above in (a) between the parties including the 
manner the entity will operate administratively and 
financially, including: who is responsible for financial 
management of the entity, who is responsible for the day to 
day management of the entity, how decisions are made, how 
conflicts and disagreements will be resolved and how to 
address any deadlocked situations or situations where a 
required unanimous agreement is not reached.  

3) Based on the Proposer legal structure, provide a statement 
acknowledging that the parties are either jointly and 
severally liable or that each party will guarantee all of the 
Proposer’s obligations of the Agreement.  

B. Provide the names of other Design-Build Team Members (other than Proposer). 
Provide brief summary information as to its history, ownership, organization and 
other background information including lines of business and service offerings, 
locations of home and other offices, years in business and providing design, 
construction and stream restoration services, growth over time in terms of number 
of projects, size of projects, types of projects, firm revenue, number of employees, 
etc.  

3.2.3 Proposer and Design-Build Team Qualifications and Experience  

A. Proposer shall complete SOQ Form 7 which describes Proposer and if 
applicable, Design-Build Team experience in designing and constructing 
similar projects as to that proposed in this RFQ. These forms shall be 
submitted for no more than five (5) stream restoration projects (one form 
per project) that were constructed in urban environments. It is at the 
discretion of the Proposer to select the projects that best demonstrate 
meeting the RFQ submittal requirements for Proposer and if applicable 
Design-Build Team Qualifications and Experience.  

B. The five similar projects should demonstrate:  

1. Projects completed within the last 5 years.  

2. Stream restoration projects consisting of at least 1,000 linear feet.  

3. Design and construction of stream restoration projects that have 
the following attributes will be given a more favorable evaluation 
than those that do not:  

a. Design for and construction of high-accuracy excavation 
and grading of stream channels and floodplains to provide 
permanent functional natural channel design features 
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including thalweg, riffle, step- pool, run, glide, point bar, 
inner berm, bankfull bench and floodplain depressions. 
Experience with GPS machine control technologies is 
preferred.  

b. Design for and construction of high-accuracy installation 
of boulder structures with size requirements of at least 1 ton 
for streamflow deflection and grade control. Specifically 
describe the use of structures including vanes, cross-vanes, 
step-pools, jhook vanes, boulder plunge pools, weirs, 
boulder clusters and constructed riffles.  

c. Design for and construction of high-accuracy installation 
of log-structures with size requirements of at least 30-ft 
length by 2-ft diameter for streamflow deflection and grade 
control. Typical structures include log sills, log rollers, j-
hook log vanes, log weirs and constructed riffles.  

d. Design for and construction of high-accuracy installation 
of outfall pipes, floodplain wetlands and vegetative swales 
for capturing, treating and discharging concentrated polluted 
storm water in a riparian floodplain setting that contributes 
to overall stream system health and integrity.  

e. Successful installation of native riparian vegetation for 
bank stabilization and riparian habitat, including temporary 
erosion control grasses, permanent deep-rooted native 
grasses, wetland plants, live stakes, on site transplants, bare 
root seedlings and container plants.  

f. Erosion and sedimentation control measures during river 
project construction including pump-around, flow diversion, 
sediment fence, temporary check dams and other turbidity 
reduction measures.  

3.2.4 Project Organization and Personnel  

A.  Provide an organizational chart(s) for this Project showing 
Proposer’s organization and management structure that identifies the 
Proposer and if applicable Design-Build Team Members responsibilities for 
the major activities and functions to be performed for the Services. The 
structure of Proposer’s Project organization will also identify the significant 
positions and participants (both firms and individuals) who are responsible 
for major elements of the provision of the Services. Significant positions 
indicated on the organizational chart can have named individuals other than 
Key Personnel on Form 8.  
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B.  Describe the roles, responsibilities, functional arrangements, and 
reporting relationships between and among the Proposer and if applicable 
the Design-Build Team Members. Describe the rationale for the proposed 
organizational and management structure and the reasons why it is 
advantageous to the Town.  

C.  Proposer shall designate Key Personnel proposed for the Project. 
Key Personnel include the Project Manager, Project Superintendent, 
Primary Equipment Operator, Lead Stream Restoration Designer and 
Permitting Specialist.  In addition, Design-Builder will be required to have 
at all times during the construction an English-speaking designee onsite. 
Proposers that wish to add any position and individual as a Key Personnel 
that serves a significant and important role can do so. The Proposer will 
designate such individuals and provide the information requested on SOQ 
Form 8 for each Key Personnel position. The Proposer must provide the 
services of the proposed Key Personnel for the life of the Project as a 
condition of the procurement. Failure to provide the proposed Key 
Personnel may result in the disqualification of the Proposer and may void 
the award of the Agreement.  

D.  The Proposer shall indicate in this SOQ section how the following 
has been satisfied: Site Superintendent and Primary Equipment Operator 
must have experience with at least five successful stream restoration 
projects in urban environments. To demonstrate this, provide a page for 
each of the five projects that includes construction progress photos (a brief 
narrative is allowed on this page).  

3.2.5  Proposer and Design-Build Team Design and Construction Approach  

A.  Proposer shall provide sufficient information to enable the Town to 
understand the Proposer’s design and construction approach, specifically 
for the items listed below. The submitted information should present a 
compelling case as to why the Proposer and if applicable its Design-Build 
Team should be shortlisted.  

1. Describe the project elements that would be necessary to 
successfully design and construct this project. Some specific aspects 
of design and construction that are of particular importance for the 
Town and should be included in this description are:  

a. Approach for the planting of restored stream channel and 
riparian corridor, with specific focus on plant species, type 
and size selection to provide year-round color and aesthetic 
appeal to project.  

b. Approach for invasive species management and removal.  
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c. Approach for working with adjacent landowners, 
including developers, to coordinate design and construction 
activities with existing activities and consideration for future 
development plans.  

d. Approach to developing the maintenance plan for the 
Project including prior project experiences lessons learned 
with maintenance plan development and implementation.  

2. Describe the key success factors as you see it.  

3. Provide a schedule of milestones of when project elements will 
be met.  

4.  The Design-Build Team will describe any innovative and cost 
control measures that will benefit the Town. 

3.2.6  Safety Program and Safety Performance Each Proposer shall submit the safety 
program and safety performance information requested below. If the Proposer is a 
consortium, a joint venture, LLC or a partnership, each participating party or firm of such 
consortium, joint venture, LLC, or partnership shall provide the safety program and safety 
performance information.  

A. Complete the Proposer Safety Performance Questionnaire, SOQ 
Form 9. Please note, Proposers with an Experience Modification Rate 
(EMR) higher than 1.0 may be disqualified as a Proposer for the Project.  

3.2.7  Financial Information  

A.  Each Proposer shall submit the financial information requested 
below in Section B.1. through B.4. and C and include such information in 
this Section, except where specifically noted in bold font. If the Proposer is 
a consortium, a joint venture, LLC or a partnership, each participating party 
or firm of such consortium, joint venture, LLC, or partnership shall provide 
the requested financial information required by this section.  

B.  Please furnish for the Proposer, the following financial information 
listed below. If any of this information is not provided, the reason for its 
omission shall be described.  

1. Evidence of the ability of the Proposer to meet the bonding 
requirements described in the RFQ. Letter(s) of Intent in the form 
required by the RFQ from the Surety or Sureties must be included 
with the SOQ Transmittal Letter.  

2. Evidence of the ability of the Proposer to meet the insurance 
requirements described in the RFQ. Letter(s) of Intent in the form 
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required by the RFQ from the insurance company must be included 
with the SOQ Transmittal Letter.  

3. A summary narrative that describes the Proposer’s financial 
condition and resources in sufficient detail to demonstrate the 
Proposer’s ability to perform the Services for this Project. 
Completion and submission of SOQ Form 5 - Financial Resources 
Data.  

4. Completion of SOQ Form 6 – one (1) “Bank Credit Reference 
Form” by bank providing services to the Proposer.  

C. Direct Financial Questions  

1. The purpose of this section is to elicit information pertaining to 
unfavorable circumstances or events that have the potential to 
adversely impact the Proposer’s ability to honor its contractual 
commitments in the provision of the Services. To the extent that any 
of these questions are answered in a manner that indicates that any 
of these unfavorable circumstances or events have occurred, it is the 
responsibility of the Proposer to describe the unfavorable 
circumstance or event and provide sufficient information to 
demonstrate that the unfavorable circumstance or event will not 
adversely impact the Proposer’s ability to honor its contractual 
commitments in the provision of the Services. Responses to these 
questions are for Proposer and any predecessor name(s) of Proposer.  

a. Material Adverse Changes in Financial Position. Within 
the last three years, describe any material, historical, existing 
or any known anticipated changes in financial position of the 
Proposer including any material changes in the mode of 
conducting business, mergers, acquisitions, takeovers, joint 
ventures or divestitures.  

b. Bankruptcy. Has the Proposer ever declared bankruptcy 
or filed for protection from creditors under state or federal 
proceedings? If so, when and describe the impact it would 
have on the ability to undertake this Project.  

c. Liabilities and/or Potential Liabilities. List and briefly 
describe any pending or past legal proceedings within last 
three years and judgments or any contingent liabilities in 
which the Proposer or any parents, affiliates and subsidiaries 
of the Proposer was or is a party that could adversely affect 
the Proposer’s financial position or ability to undertake this 
Project.  
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d. Completion of Contracts. Within the last three years has 
the Proposer failed to complete any contract or has any 
contract been terminated due to alleged poor performance, 
default or litigation?  

e. Violation of Laws. Has the Proposer been convicted of any 
criminal conduct or been found in violation of any federal, 
state, or local statute, regulation or court order concerning 
antitrust, public contracting, employment discrimination or 
prevailing wages? If so, describe the circumstances.  

f. Violation of Regulatory Compliance. Has the Proposer 
been cited for a violation of any federal, state, or local 
statute, regulation for regulatory environmental compliance? 
If so, describe the circumstances.  

g. Debarred from Bidding. Has the Proposer been debarred 
or are under consideration for debarment on public contracts 
by the federal government or by any governmental entity in 
North Carolina or any other state? If so, describe the 
circumstances. Is the decision under review or was it upheld 
by formal legal and/or grievance process?  

h. Contractor Refusal. Has Proposer ever refused to 
construct or to provide materials defined in the contract 
documents for any project?  

i. Proposer Release. Has Proposer been released from a bid 
or proposal in the past three years?  

j. Litigation. Has Proposer been involved in litigation 
involving owners for construction projects that have been 
filed within last three years or that are currently outstanding?  

k. Claims. Provide a summary of significant claims 
incidences (claim is 3% or more of the contract amount) over 
the past three years that Proposer has had involving owners 
for construction projects. 
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Revenues vs. Expenditures

Town of Smithfield

$0

$500,000

$1,000,000

$1,500,000
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FY 19-20 at August 31

$897,644

$1,687,215

2020 YTD GF Revenues vs. 
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TOWN OF SMITHFIELD
MAJOR FUNDS FINANCIAL SUMMARY REPORT
August 31, 2020
Gauge: 2/12 or 16.67 Percent

Frequency Actual to Date  Budget Actual to Date
Revenues FY '19-20 FY '20-21 FY '20-21

Current & Prior Year Property Taxes Monthly 411,745$   6,450,000$  65,553$  
Motor Vehicle Taxes Monthly 107,297 575,000 107,967 
Utility Franchise Taxes Quarterly - 975,000 - 
Local Option Sales Taxes Monthly - 2,147,000 - 
Aquatic and Other Recreation Monthly 157,409 585,000 11,464 
Sanitation (Includes Penalties) Monthly 141,192 1,351,300 142,833 
Grants 58,727 13,000 451,445 
All Other Revenues 178,923 1,358,308 118,382 
Loan Proceeds - - 
Transfers (Electric and Fire Dist.) - 261,614 - 
Fund Balance Appropriated - 1,020,500 - 

 Total 1,055,293$   14,736,722$  897,644$  

Actual to Date  Budget Actual to Date
Expenditures FY '19-20 FY '20-21 FY '20-21

General Gov.-Governing Body 55,739$   448,130$  52,960$  
Non Departmental 230,039 863,780 190,822 
Debt Service 190,426 920,953 211,469 
Finance 12,183 133,015 12,254 
Planning 69,015 324,642 43,417 
Police 471,334 4,036,009 470,397 
Fire 234,481 2,779,863 254,733 
EMS - - - 
General Services/Public Works 65,903 545,716 69,060 
Streets 62,436 484,705 57,044 
Motor Pool/Garage 13,247 95,215 12,842 
Powell Bill 4,382 274,315 3,630 
Sanitation 141,933 1,330,260 148,076 
Parks and Rec 176,209 905,630 86,476 
SRAC 183,173 1,115,890 72,831 
Sarah Yard Center 5,507 76,610 1,204 
Contingency - 401,989 - 
Appropriations/Contributions - - - 

 Total 1,916,007$   14,736,722$  1,687,215$  

YTD Fund Balance Increase (Decrease) - - 

GENERAL FUND
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Actual to Date  Budget Actual to Date
Revenues FY '19-20 FY '20-21 FY '20-21

Water Charges 320,244$          2,872,930$       333,568$        
Water Sales (Wholesale) 200,971            1,800,000$       103,019$        
Sewer Charges 494,418            4,370,000         539,422          
Penalties -                        50,000              7,800              
Tap Fees 2,350                4,500                6,275              
Other Revenues (Includes Penalties for FY18-19) 23,459              39,400              22,348            
Grants 500,000            -                        -                      
Loan Proceeds -                        -                        -                      
Fund Balance Appropriated -                        -                        -                      
     Total 1,541,442$       9,136,830$       1,012,432$     

Actual to Date  Budget Actual to Date
Expenditures FY '19-20 FY '20-21 FY '20-21

Water Plant (Less Transfers) 288,302$          2,059,102$       319,271$        
Water Distribution/Sewer Coll (Less Transfers) 646,016            4,606,590         587,904          
Transfer to General Fund -                        -                        -                      
Transfer to W/S Capital Proj. Fund -                        1,500,000         -                      
Debt Service 83,057              611,133            83,057            
Contingency -                        360,005            -                      
     Total 1,017,375$       9,136,830$       990,232$        

Actual to Date  Budget Actual to Date
Revenues FY '19-20 FY '20-21 FY '20-21

Electric Sales 1,802,747$       16,300,000$     1,930,104$     
Penalties 18,974              100,000            13,442            
All Other Revenues 32,640              164,000            43,882            
Grants -                        -                      
Loan Proceeds -                        -                        -                      
Fund Balance Appropriated -                        -                        -                      
     Total 1,854,361$       16,564,000$     1,987,428$     

Actual to Date  Budget Actual to Date
Expenditures FY '19-20 FY '20-21 FY '20-21

Administration/Operations 318,645$          2,455,830$       407,811$        
Purchased Power - Non Demand 932,856            12,615,420       817,931          
Purchased Power - Demand 1,270,113         -                        1,350,727       
Purchased Power - Debt 192,696            -                        192,696          

WATER AND SEWER FUND

ELECTRIC FUND
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Debt Service 342,585 342,586 342,585 
Capital Outlay 24,297 35,000 - 
Contingency - 331,664 - 
Transfers to Electric Capital Proj Fund - 695,000 - 
Transfer to Electric Capital Reserve - - 
Transfers to General Fund - 88,500 - 

 Total 3,081,192$   16,564,000$     3,111,750$     

General Fund (Includes P. Bill) 11,929,560     
Water and Sewer Fund 8,576,987       
Electric Fund* 9,489,679       
JB George Endowment (40) 134,197          
Water Plant Expansion (43) 2,559,774       
Booker Dairy Road Fund (44) 457,896          
Capital Project Fund: Wtr/Sewer (45) 868,254          
Capital Project Fund: General (46) 1,140,338       
Capital Project Fund: Electric (47) 748,347          1st CITIZENS 28,905,299 
FEMA Acquisitions and Elevations 550 NCCMT 2,385,640 
Firemen Relief Fund (50) 97,121 KS BANK 3,695,211 
Fire District Fund (51) 92,574 UNITED COMMUNITY1,290,135       
General Capital Reserve Fund (72) 181,008          PNC BANK - 

 Total 36,276,285$   36,276,285$   

*Plug

Account Balances Confirmed By Finance Director on 9/23/2020

CASH AND INVESTMENTS FOR APRIL
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Update 
 
In July 2017, upon request of Economic Development Liaison Tim Kerigan along with Rocky Lane of Sanford 
Holshouser, Council approved to continue to engage the Scope of Work with Sanford Holshouser for 
Implementation of the Strategic Economic Development Update Action Items that originally began in August 
2016.  
 
Since August of 2016, the Town has been able to make steady progress on implementing the identified action 
items from the Town’s Economic Development Strategic Plan that was updated in 2014. 
 
Attached is a list of mentionable activities for August/September 2020.  
 
Action Requested 
 
No action requested.  
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Smithfield Economic Development Implementation Activities AUG/SEP20 
 

 
1. Partnership with JCED/Product Inventory - Tim, Stephen and Rocky met with Chris 

Johnson to discuss several matters. 
 

a. Chris discussed the town’s response to a recent RFI.  Chris had requested 
information on water and sewer rates to be included in a response to a RFI he had 
recently received from the Economic Development Partnership of NC (EDPNC).  
Chris was complementary on the town’s quick response to his request.  He 
discussed the project in broad terms as he was under an NDA from the company.  
A site in West Smithfield Industrial Park was submitted. 
 

b. Competitive Position - Chris has developed a matrix that shows a side by side 
comparison, in various areas of the municipalities in the county.  He recommended 
that the town develop its own matrix to get a clear sense of its position, vis-à-vis 
the other Johnston County municipalities.  Rocky will develop the matrix using a 
hypothetical project for benchmarking purposes. 

 
c. Incentives - Chris gave an overview of the county’s incentive policies.  The county 

applies this policy to all competitive projects.  However, on larger deals such as the 
Novo Nordisk project, they have been willing to expand on those levels.  Chris 
inquired as to the town’s policy.  In the past, the town has mirrored the county’s 
offering, as it did for the Penn Compression expansion.  Chris said that he needs a 
clear understanding of the town’s policy because on occasion he has to respond 
very quickly and does not have time to check with Smithfield, and the other 
municipalities.  Tim and Rocky will work on this and get something back to Chris. 

 
d. Product - West Smithfield.  A large, well-experienced industrial developer has 

made an offer on a large portion of the West Smithfield Industrial Park.  The offer 
is contingent on the results of the developer’s due diligence, which is underway.  
This could bring great potential to the town as the developer’s past projects have 
been successful in attracting companies and their corresponding capital investment 
and jobs.   

 
e. Chris gave a brief update on economic development activity in the county.   

 
2. Grant Funding – CDBG CV – The town is working with Skip Green of Skip Green and 

Associates to prepare a grant application for a Community Development Block Grant 
targeted to assisting companies in their recovery from the negative effects of the shut down 
brought on by the COVID 19 pandemic.  The grant application will provide funding to 
support multiple projects.  Rocky will contact Skip Green to discuss the project and offer 
to assist as needed. 
 

3. Product – Tim, Stephen, and Rocky discussed the recent sale of the old Walmart building.  
The building was purchased by a group including Waiel Mohamad.  
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FINANCE DEPARTMENTAL REPORT FOR AUGUST, 2020 
 
SUMMARY OF ACTIVITIES FOR MAJOR FUNDS (10,30,31): 
Daily Collections/Property Taxes/Other……………………………. $ 3,669,956  
Franchise Tax………………………………………………………...                 0 
Sales & Use Tax……………………………………………………..       227,547 
Powel Bill…………………………………………………………....                 0         
Total Revenue                                                                                      $ 3,897,503  

 
Expenditures:  General, Water, and Electric…………………………$ 5,789,197                 
FINANCE: 
•  Compiled and submitted monthly retirement report on 8/31/2020 
• Issued 64 purchase orders  
• Processed 630 vendor invoices for payment and issued 342 accounts payable checks  
• Prepared and processed 2 regular payrolls and remitted federal and state payroll taxes on 8/7 and 

8/21/2020 
• Issued 0 renewal privilege licenses for beer and wine sales.  
• Sent 0 past due notices for delinquent privilege license  
• Issued 0 peddler license 
• Sent 0 notices for grass cutting 
• Collected $0 in grass cutting invoices. Total collected to date is $8,436 
• Processed 9 NSF Checks/Fraudulent Cards (Utility and SRAC) 
• Bad debt calendar year-to-date collections total $27,991.94 (EMS = $6,259.27; SRAC = 

$4,414.82; Utility= $17,317.85; and Other = $0).  
• Invoiced 1 grave opening for a total of $700.00 
• Invoiced Johnston Community College for Police Security 
• Earned $1,249.34 in interest from FCB and paid 0 in fees on the central depository account 
• Paid $8,516.82 in credit/debit/Tyler card fees, but earned $7,540.03 in convenience fees 

 
FINANCE DIRECTOR 
• Attended Town Council Meeting on August 4, 2020 
• Attended Department Head Meetings on August 3 and 18, 2020 
• Requested Loan proceeds From BBT (aka Truist Bank) for Hook Lift Truck loan and closed out 

escrow account on AUGUST 11, 2020. 
• Completed LGC Survey on August 27, 2020 
• Prepared for Auditors visit in September, 2020 
• Placed approximately 105 utility accounts from cycle 2 on payment plan due to COVID19 
• Contacted FCB about setting up e-receivables for lock box service. This will allow customers to 

pay utility bill through their bank via direct deposit to the Town. Payments would get posted 
approx. 7 days sooner. 
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Wednesday, September 23, 2020

Planning Department Development Report

2020-03

Tax ID#:

Town Council Hearing Date: 11/10/2020

Request: Amends Articles 3, 4, 5, 6 and 7

Project Name: Town of Smithfield

Location

PIN#:

Submittal Date: 10/1/2020

Notes: Allows for Conditional Zoning

Text Amendment

Project Status

Planning Board Review: 10/1/2020

Board of Adjustment Review:

Approval Date:

2020-04

Tax ID#:

Town Council Hearing Date: 11/10/2020

Request: Amends Table of Permitted Uses and Activities

Project Name: Town of Smithfield

Location

PIN#:

Submittal Date: 10/1/2020

Notes: Allows for Columbarias accessory to places of worship

Text Amendment

Project Status

Planning Board Review: 10/1/2020

Board of Adjustment Review:

Approval Date:

2020-09

Tax ID#: 	15036038

Town Council Hearing Date: 10/6/2020

Request: Single Family Dwelling of Propertry in a B-2 zoning distict

Lee

Project Name: Lee Street Single Family Dwelling

StreetLocation 602

PIN#: 	169306-48-8706

Submittal Date: 9/4/2020

Notes:

Special Use

Project Status First Review Complete

East Planning Board Review:

Board of Adjustment Review:

Approval Date:

2020-06

Tax ID#: 	15013053

Town Council Hearing Date:

Request: Freedman House Variance to front building setback

Fourth

Project Name: Historic Smithfield Foundation

StreetLocation 308

PIN#: 169419-52-6462

Submittal Date: 8/27/2020

Notes: Board of Adjustment Public Hearing set for 9/24/2020

BOA

Project Status First Review Complete

North Planning Board Review:

Board of Adjustment Review: 9/24/2020

Approval Date:
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0202-09

Tax ID#: 	15010058

Town Council Hearing Date:

Request: 5,370 Sq ft addition to Hospital Complex

Brightleaf

Project Name: Johnston Health Services

BoulevardLocation 512

PIN#: 	169416-82-0969

Submittal Date: 8/24/2020

Notes:

Site Plan

Project Status

North Planning Board Review:

Board of Adjustment Review:

Approval Date: 9/4/2020

2020-08

Tax ID#: 5J08017E

Town Council Hearing Date:

Request: Contractor with outdoor storage

Rock Pillar

Project Name: Ambit Plumbing

RoadLocation 100

PIN#: 167500-94-9799

Submittal Date: 8/11/2020

Notes:

Site Plan

Project Status In Second Review

Planning Board Review:

Board of Adjustment Review:

Approval Date:

2020-09

Tax ID#: 	15066010

Town Council Hearing Date: 9/1/2020

Request: Daycare Center @ existing place of worship

Second

Project Name: Daycare Center

AvenueLocation 720

PIN#: 	169311-57-2189

Submittal Date: 7/3/2020

Notes:

Special Use

Project Status First Review Complete

Planning Board Review:

Board of Adjustment Review:

Approval Date: 9/1/2020

2020-02

Tax ID#: 	15J11008M

Town Council Hearing Date:

Request: 20 lot subdivision

Will

Project Name: Twin Oaks Subdivision

DriveLocation

PIN#: 	260300-46-0287

Submittal Date: 6/5/2020

Notes: TC review schedualed for 8/4/2020

Subdivision

Project Status Approved

Planning Board Review: 7/9/2020

Board of Adjustment Review:

Approval Date: 8/4/2020
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2020-07

Tax ID#: 	14075022D

Town Council Hearing Date:

Request: 83 Unit Assisted Living Facility

Kellie

Project Name: Smithfield Living Facility

DriveLocation

PIN#: 260405-09-8645

Submittal Date: 6/5/2020

Notes:

Site Plan

Project Status Approved

Planning Board Review:

Board of Adjustment Review:

Approval Date: 9/10/2020

2020-06

Tax ID#: 15K10199F

Town Council Hearing Date:

Request: 46,365 square foot educational facility

College

Project Name: JCC Engineering Building

RoadLocation 245

PIN#: 159308-87-5887

Submittal Date: 5/19/2020

Notes:

Site Plan

Project Status Approved

Planning Board Review:

Board of Adjustment Review:

Approval Date: 8/24/2020

2020-01

Tax ID#: 	15I09011B

Town Council Hearing Date: 6/2/2020

Request: SUP to allow for a 28 lot cluster subdivision

Galilee

Project Name: Twin Creeks Cluster Subdivision

RoadLocation

PIN#: 	167300-56-5565

Submittal Date: 5/1/2020

Notes: To allow for the use of the cluster subdivison provisions

Special Use

Project Status Second Review Complete

Planning Board Review:

Board of Adjustment Review:

Approval Date: 6/2/2020

2020-04

Tax ID#: 15008046c

Town Council Hearing Date:

Request: 4 Story Hotel

Equity

Project Name: Tru Hotel

DriveLocation 167

PIN#: 260417-10-4438

Submittal Date: 4/29/2020

Notes: Under Construction

Site Plan

Project Status Approved

South Planning Board Review:

Board of Adjustment Review:

Approval Date: 6/1/2020
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2020-05

Tax ID#: 15L11001C

Town Council Hearing Date:

Request: Building Remodel / Drive Thru Reconfiguration

Market

Project Name: Burger King

StreetLocation 1932

PIN#: 260305-09-9223

Submittal Date: 4/29/2020

Notes: Under Construction

Site Plan

Project Status Approved

East Planning Board Review:

Board of Adjustment Review:

Approval Date: 7/18/2020

2020-02

Tax ID#: 15L11011

Town Council Hearing Date:

Request: Site Plan Approval

Yelverton Grov

Project Name: Johnston County Detention Center

RoadLocation 1071

PIN#: 260300-67-6920

Submittal Date: 2/7/2020

Notes: Under Construction

Site Plan

Project Status Approved

Planning Board Review:

Board of Adjustment Review:

Approval Date: 7/14/2020

2018-01

Tax ID#: 	14075013

Town Council Hearing Date:

Request: 32 lot division / Construction Plan Review

Buffalo

Project Name: East River Phase II

RoadLocation

PIN#: 169520-80-3415

Submittal Date: 1/29/2020

Notes: Under Construction

Subdivision

Project Status Approved

Planning Board Review:

Board of Adjustment Review:

Approval Date: 4/20/2020

2020-01

Tax ID#: 	15005038

Town Council Hearing Date:

Request: Free Standing Facility

Brightleaf

Project Name: Johnston Animal Hospital

BoulevardLocation 826

PIN#: 	260413-02-5950

Submittal Date: 1/7/2020

Notes: Site Plan Approved

Site Plan

Project Status Approved

North Planning Board Review:

Board of Adjustment Review:

Approval Date: 6/24/2020
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2019-04

Tax ID#: 15079017D

Town Council Hearing Date:

Request: FBO Hanger Addition

Swift Creek

Project Name: Johnston Regional Airport FBO

RoadLocation 3149

PIN#: 168500-12-1015

Submittal Date: 5/22/2019

Notes: Under Construction

Site Plan

Project Status Approved

Planning Board Review:

Board of Adjustment Review:

Approval Date: 8/22/2019

2019-02

Tax ID#: 15I08020

Town Council Hearing Date:

Request: 110 Lot Division

Swift Creek

Project Name: Kamdon Ranch

RoadLocation

PIN#: 167400-55-9495

Submittal Date: 4/5/2019

Notes: Under Construction

Subdivision

Project Status Approved

Planning Board Review:

Board of Adjustment Review:

Approval Date: 6/27/2019

2018-08

Tax ID#: 15L11001G

Town Council Hearing Date:

Request: Free Standing Hotel

Towne Centre

Project Name: Hampton Inn

PlaceLocation 160

PIN#: 260305-08-5727

Submittal Date: 8/7/2018

Notes: Under Construction

Site Plan

Project Status Approved

Planning Board Review:

Board of Adjustment Review:

Approval Date: 3/28/2019

2018-01

Tax ID#: 14075013

Town Council Hearing Date:

Request: 40 lot division

Buffalo

Project Name: East River Phase 1

RoadLocation 1899

PIN#: 169520-80-0490

Submittal Date: 7/9/2018

Notes: Built Out

Subdivision

Project Status Approved

Planning Board Review:

Board of Adjustment Review:

Approval Date: 2/12/2019

Page 5 of 6238



2017-09

Tax ID#: 	15A61047D

Town Council Hearing Date:

Request: Auto Repair

Brightleaf

Project Name: Tires and Wheels

BoulevardLocation 2134

PIN#: 	168320-91-1779

Submittal Date: 8/8/2017

Notes: Under Construction

Site Plan

Project Status Approved

South Planning Board Review:

Board of Adjustment Review:

Approval Date: 3/8/2018
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Town of Smithfield
Planning Department

Phone: 919-934-2116
Fax: 919-934-1134

Permit Fees Permits Issued
Zoning Land Use 650.00 7
Site Plan Minor Site Plan $225.00 6
Zoning Sign $450.00 9

Report Period Total: $1,325.00 22
Fiscal YTD Total: $2,600.00 38

Z20-000121 Zoning Sign Jewelry Outlet 1025 Outlet Center Drive Dr
SP20-000055 Site Plan Minor Site Plan Single Family Dwelling 545 W Holding Street
Z20-000108 Zoning Land Use Tobacco Zone 901 S Brightleaf Blvd Ste 101
Z20-000119 Zoning Sign Tobacco Zone 901 S Brightleaf Blvd Ste 101
Z20-000109 Zoning Building Single Family Dwelling 27 Brookwood Dr
Z20-000110 Zoning Land Use Victoria's Secret 1025 Outlet Center Dr Suite 
Z20-000123 Zoning Sign Victoria's Secret 1025 Outlet Center Dr Suite 
Z20-000111 Zoning Land Use Cash Auto Rentals 528 W Market St
Z20-000112 Zoning Sign Cash Auto Rental 528 W Market St
SP20-000056 Site Plan Minor Site Plan Single Family Dwelling 117 Heritage Dr
SP20-000057 Site Plan Minor Site Plan Single Family Dwelling 312 Cloverdale Dr
SP20-000058 Site Plan Minor Site Plan Single Family Dwelling 1006 Chestnut Dr
SP20-000059 Site Plan Minor Site Plan Johnston Court Apartments 2264 Kay Drive
Z20-000113 Zoning Land Use CGB Diversified Services, Inc 1327 N Brightleaf Blvd
Z20-000114 Zoning Sign Food Lion 905 S Brightleaf Blvd
Z20-000115 Zoning Sign Alpha Signs & Lighting 1015 Outlet Center Dr
Z20-000116 Zoning Sign Carolina Electric Assemblers 132 Citation Lane
SP20-000060 Site Plan Minor Site Plan Single Family Dwelling 608 River Birch Ct
Z20-000117 Zoning Land Use The Holistic Company of 161 Venture Dr
Z20-000118 Zoning Sign The Holistic Company of 161 Venture Dr
Z20-000120 Zoning Land Use ABIL-OT,PLLC 101 E Market St Ste 3B
Z20-000122 Zoning Land Use Landings of Smithfield 200 Kellie Dr
Z20-000124 Zoning Sign Carolina Realty 1330 N Brightleaf Blvd

350 E. Market St Smithfield, NC 27577
P.O. Box 761, Smithfield, NC 27577

Permit Issued for August 2020 
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TOWN OF SMITHFIELD 
POLICE DEPARTMENT 

MONTHLY REPORT 
MONTH ENDING August 31, 2020 

 

 
I. STATISTICAL SECTION 

            
Month Ending  
 August 31, 2020   

August 
2020 

August 
2019 Total 2020 Total 2019 YTD Difference 

       
Calls for Service   1603 1666 12,072 13054 -982 

Incident Reports Completed   136 125 952 1119 -167 

Cases Closed   103 91 696 791 -95 

Accident Reports   72 72 462 588 -126 

Arrest Reports   89 97 596 768 -172 

Burglaries Reported   6 3 35 45 -10 

Drug Charges   26 21 205 270 -65 

DWI Charges   8 5 49 51 -2 

Citations Issued   110 126 1,049 1262 -213 

Speeding   37 18 281 237 44 

No Operator License   28 30 176 299 -123 

Registration Violations   4 7 115 142 -27 
 

                         
  
 

II. PERSONNEL UPDATE 
  

The police department currently has three vacant positions. One officer is on 
military leave with the National Guard. One conditional offer has been made 
for employment, waiting on completion of background investigation. 
Interviews are being conducted on potential new hires as applications are 
being turned in.  

 
III. MISCELLANEOUS 
 
 Mandatory in-service training was continued in August, with most courses be 

completed on line. The Police Department participated in numerous drive by 
celebrations during the month due to COVID-19. Community events are still  
low due to the COVID-19. 
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Town of Smithfield 

Fire Department 
August 2020 

 
 
 

I. Statistical Section 
 
                                                                                   2020     Aug      Aug     2019    2020    2020     2020     2019          
  Responded to                                       Aug       IN      OUT     Aug      IN      OUT     YTD    YTD 
Total Structure Fires Dispatched 13 4 9 7 26 41 67 84 
*Confirmed Structure Fires (Our District)* 1 1 0 1 15 0 15 21 
*Confirmed Structure Fires (Other Districts)* 3 0 3 1 0 20 20 25 
EMS/Rescue Calls 119 115 4 120 639 51 690 987 
Vehicle Fires 1 0 1 0 5 5 10 5 
Motor Vehicle Accidents 16 14 2 21 98 17 115 152 
Fire Alarms (Actual) 5 5 0 1 38 3 41 63 
Fire Alarms (False) 22 22 0 21 98 2 100 113 
Misc./Other Calls 47 33 14 26 163 42 205 240 
*Mutual Aid (Received)* 4 0 0 3 0 0 28 31 
*Mutual Aid (Given)* 18 0 0 5 0 0 87 61 
*Overlapping Calls (Calls at the same time)* 45 0 0 37 0 0 223 336 

TOTAL EMERGENCY RESPONSES 214 190 24 191 1056 140 1196 1590 
* Denotes the breakdown of calls, these are not calculated into the totals * 
IN/OUT denotes in and out of the Town, not outside the fire district. When we 
respond to another fire district (Mutual Aid), which is outside of our total fire 
district boundaries that is reported in (Other Districts). 
 
                                                                                    Aug       YTD 

Fire Inspections/Compliance Inspections 26 174 
Public Fire Education Programs 0 1 

   Children in Attendance 0 2 
Adults in Attendance 0 2 

Plans Review Construction/Renovation Projects 9 50 
Fire Code Citations  0 0 
Fire Lane Citations 0 0 
Consultation/Walk Through 1 46 
Re-Inspections 6 60 

  
II. Major Revenues  

                                                  Aug              YTD 
Inspections $800.00 $6,025.00 
False Alarms $0.00 $1,700.00 
Fire Recovery USA $200.00 $992.00 
EMS Debt Setoff $0.00 $5,670.04 

 
Major Expenses for the Month:  
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III. Personnel Update: 

  
 
  

IV. Narrative of monthly departmental activities: 
 

• Due to COVID-19 all special events were cancelled. 
• We provided Firetruck Birthday drive-byes, Shiloh Church, Rand St. and Church St. 
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PROGRAMS SATISTICS August, 2020 August, 2019

NUMBER OF PROGRAMS  4  9  

TOTAL ATHLETICS PARTICIPANTS 23  235  
     
TOTAL NON/ATHLETIC PARTICIPANTS 0  1076  

NUMBER OF GAMES PLAYED 0 6

TOTAL NUMBER OF PLAYERS (GAMES) 0 190

NUMBER OF PRACTICES 10 34

TOTAL NUMBER OF PLAYER(S) PRACTICES 86 716

SYCC VISITS 12 252

August, 2020 20/21 FY August, 2019 19/20 FY
YTD YTD

PARKS RENTALS 25 35 28 73

USERS (PARKS RENTALS) 417 562 725 5515
 

TOTAL UNIQUE CONTACTS 538 3,194

FINANCIAL STATISCTICS August, 2020 20/21 FY August, 2019 19/20 FY
YTD YTD

PARKS AND RECREATION REVENUES 1,060.00$                2,140.00$                7,492.00$                24,127.11$              

PARKS AND RECREATON EXPENDITURES 50,452.00$              86,475.00$              63,455.19$              113,485.55$            
(OPERATIONS)

PARKS AND RECREATION EXPENDITURE -$                          -$                          -$                          62,723.00$              
(CAPITAL OUTLAY EQUIP)

SYCC EXPENDITURES 546.00$                    1,204.00$                4,018.90$                5,507.41$                
  

 
Highlights  
Continued virtual programming with 4 theme weeks 
Tennis Ladder
Drop in Pickleball

MONTHLY REPORT FOR AUGUST, 2020
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PROGRAMS SATISTICS August, 2020 August, 2019

NUMBER OF PROGRAMS 5  19  
  

TOTAL CONTACT WITH PROGRAM 1865  3721  
PARTICIPANTS  

August, 2020 20/21 FY August, 2019 19/20 FY
YTD YTD

SRAC MEMBER VISITS 643 1302 4098 8939
  

DAY PASSES 0 0 1496 3606
    

RENTALS (SRAC) 0 1 63 106
    

USERS (SRAC RENTALS) 0 65 3420 6001

TOTAL UNIQUE CONTACTS 2,508 12,735

FINANCIAL STATISCTICS August, 2020 20/21 FY August, 2019 19/20 FY
YTD YTD

SRAC REVENUES 3,943.00$                11,038.00$              69,057.43$              133,196.19$            

SRAC EXPENDITURES 35,134.00$              72,831.00$              102,610.00$            183,173.00$            

SRAC MEMBERSHIPS 2184 2819

 
Highlights
Alligator Steps Swim Lessons (1600+ visits)  
Group Fitness Classes on Miracle League Field  
Pottery Camp   

 

SRAC MONTHLY REPORT FOR AUGUST, 2020
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Utilities Department 

Monthly Report 
August 2020 

 

• Statistical Section 

o Electric CP Demand 27,219 Kw relative to July’s demand of 31,384 Kw. 

o Electric System Reliability for was 99.995%, with five (5) recorded outage; relative to July’s 
99.986%. 

o Raw water treated on a daily average was 3.608 MG relative to 4.356 MG for July; with 
maximum demand of 4.366 MG relative to July’s 5.260 MG.  

o Total finished water to the system was 102.727 MG relative to July’s 123.003 MG.  Average 
daily for the month was 3.314 MG relative to July’s 3.968 MG.  Daily maximum was 4.212 
MG (August 27th) relative to July’s 4.998 MG.  Daily minimum was 2.651 (August 7th), 
relative to July’s 3.187 MG.  

• Miscellaneous Revenues 

o Water sales were $273,689 relative to July’s $249,089  

o Sewer sales were $444,161 relative to July’s $405,041  

o Electrical sales were $1,612,234 relative to July’s sales of $1,305,865  

o Johnston County Water purchases were $131,891 for 56.124 MG relative to July’s $222,599 
for 94.723 MG.  

• Major Expenses for the Month 

o Electricity purchases were $1,124,499 relative to July’s $1,239,889. 

o Johnston County sewer charge was $275,067 for 83.887 MG relative to July’s $204,496 for 
62.671 MG.   

• Personnel Changes –  

o Joshua Willis was hired as a Utility Line Mechanic on August 17, 2020. 

 

260


	Agenda Cover
	10-06-2020 Draft Agenda
	Completed Presentations
	0.00 Presentations
	1. Action Form Carroll oath of Offices

	Completed Public Hearings
	0.00 Public Hearings
	1. SUP-20-09 Staff Report for TC
	1.2 SUP-20-09 Michael Sherman - Single Family Dwelling finding of fact
	1.3 SUP-20-09 Application
	1.4 SUP-20-09 SFD in a B-2 zoning map
	1.5 SUP-20-09 Adjacent list
	Sheet1

	1.6 Adjacent Notification Certification
	1.7 Legal Notice TC 10-6-20
	2. Action Form_CDBG-CV_2nd Public Hearing_10-06-2020
	Blank Page

	Completed Cosent Agenda
	0.00 Consent Agenda Items
	1. 2020 Special Meeting - Joint Session with Planning Board 08-24
	1.2 2020 Meeting Minutes 09-01
	1.3 2020-09-22 Special Meeting Minutes
	2. Action Form-Cista Lueeeze's Brunch House Theatre, Inc.-October 24 2020 Revised 9.17.20
	3. Action Form-Alice Wells Church Service
	3.1 Church Service-Alice Wells-Community Park TUP App
	4. Action Form-Margaret Scovil-Documentary-Town Commons
	4.1 Margaret Scovil-Documentary at Town Commons TUP App
	5. Action Form-Smithfield Parks and Recreation Firework Display
	5.1 Smithfield Parks and Rec-Veterans DAy Fireworks Display TUP
	6. Barbour Mpo
	6.2 Barbour MPO request
	6.3 504 Promotions & Career Development
	6.4 combined police
	Police Salaries DRAFT

	7. Action Form 2020 Surplus Property
	7.1 Resolution 666 Surplus Property
	7.5 Action Form_Resolution to Submit CDBG-CV Application_10-06-2020
	7.6 Resolution_CDBG-CV_10-06-2020
	8. Action Form  Encumbrances Brought Forward 2020
	8.1 Encumbrances sheets 2020 FINAL
	8.2 Encumbrances Related to POs 2020 Final
	9. Action Form - SRAC Fitness Equipment 2020
	9.1 Fitness Equipment REQUEST FOR BIDS 2020 (Autosaved)
	9.2 SRAC Fitness Equipment Bids 2020
	10. Action Form Board Appointments -October 2020
	10.1 Sonny Howard - Board Appointment application
	11. Filled Vacancies_09-25-2020
	Blank Page
	Blank Page
	Blank Page
	Blank Page

	Completed Business Item
	0.00 Business Items
	1. Traffic Grant Acceptance
	1.2 GHSP2021
	1.3 BUDGET AMEND Oct 2020 GHSP Grant
	2. Action Form - Police Department Expansion DB Criteria
	2.1 DB Criteria
	3. Action Form for KSI Spring Branch Contract
	3.1 DBIA_PDB_Agreement_KCI_Smithfield (Final 9-16-20)
	Article 1
	General
	Article 3
	Contract Documents

	Article 4
	Interpretation and Intent
	Article 5
	Ownership of Work Product
	Article 6
	Contract Time
	Article 7
	Contract Price
	Article 8
	Procedure for Payment
	Article 9
	Termination for Convenience
	Article 10
	Representatives of the Parties
	Article 11
	Bonds and Insurance
	Article 12
	Other Provisions
	Article 13
	Limitation of Liability
	13.1 Limitation.  To the fullest extent permitted by law, and notwithstanding any other provision of this Agreement, the total liability, in the aggregate, of Design-Builder, its Design Consultants, and Subcontractors, surety (if any) and their respec...
	DBIA535_tok edits_final.pdf
	Article 2
	Design-Builder’s Services and Responsibilities
	Article 4
	Hazardous Conditions and Differing Site Conditions
	Article 5
	Insurance and Bonds
	Article 6
	Article 7
	Indemnification
	Article 8
	Time
	Article 9
	Changes to the Contract Price and Time
	Article 10
	Contract Adjustments and Disputes
	Article 11
	Stop Work and Termination for Cause
	Article 12
	Article 13
	Miscellaneous


	3.2 Signed TOS 019-CR MOU
	Blank Page

	Completed Financia; Report
	0.00 Financial Report
	1. Financial Graphs  revenues vs expenditures at 8 31 2020
	2. Financial Summary Report  August 2020

	completed Department Reports
	0.00 Department Reports
	1. Economic Development Update_Council_10-06-2020
	1.2 SEDI Activities AUG-SEP20
	2. Finance DEPARTMENTAL REPORT 8 31 2020
	3. Development Report September 23 2020 (1)
	3.1  Permit Report
	Table 1

	4. Police August 2020 Monthly Report
	4.1 UCR August2020
	5. Fire August Monthly Report 2020
	6. Public Works Monthly Reports
	7. SPR  MONTHLY REPORT - AUGUST 2020
	8. SRAC MONTHLY REPORT - AUGUST 2020
	9. PU Monthly Report August_ 2020

	Blank Page



