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TOWN OF SMITHFIELD 
TOWN COUNCIL AGENDA 

REGULAR MEETING NOVEMBER 14, 2023 
7:00 PM 

  

Call to Order 

 Invocation  

 Pledge of Allegiance  

          Approval of Agenda  
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Presentations:  
 

1. Acceptance of the 2023 NC One Water award for the Water Distribution 
System of the Year (small utility) 
(Public Utilities Director – Ted Credle) See attached information…………………………………………1  
 

2. Acceptance of the 2023 NC One Water award for Wastewater 
Distribution System of the Year (small utility) 
(Public Utilities Director – Ted Credle) See attached information……………………………………….5 
 

Public Hearings: None 
 
Citizens Comments  

Consent Agenda Items:   

1. Approval of Minutes:    
a. October 3, 2023 – Regular Meeting 

(Town Clerk – Shannan Parrish) See attached information………………………………………………….9 
 

2. Special Event – JugsGiving: The owners of the Little Brown Jug are requesting 
to hold a Thanksgiving Party on November 22, 2023 from 8:00 pm until 2:00 am at 
101 West Market Street. The request includes the use of amplified sound from 8:00 
pm until 11:00 pm. Staff is requesting this event be approved as an annual event. 
(Planning Director – Stephen Wensman) See attached information……………………………………29  
 

3. Consideration and request for to promote a Customer Service 
Representative to a Senior Customer Service Representative 
(Finance Director – Greg Siler) See attached information…………………………………………………35 
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4. Consideration and request for approval to promote a Fire Lieutenant to 

the rank of Fire Captain 
(Fire Chief – Jeremey Daughtry) See attached information……………………………………………….37 
 

5. Consideration and request for approval to promote a Fire Engineer to the 
rank of Fire Lieutenant  
(Fire Chief – Jeremey Daughtry) See attached information……………………………………………….39 
 

6. Consideration and request for approval to promote a Firefighter II to the 
rank of Fire Engineer 
(Fire Chief – Jeremey Daughtry) See attached information……………………………………………..41 
 

7. Consideration and request for approval to allow the Town Attorney to 
record deeds restricting development of Town lots associated with the 
Spring Branch Community Restoration Project  
(Planning Director – Stephen Wensman) See attached information……………………………………43 
 

8. Consideration and request for approval to adopt the amended NCEMPA 
contract and adoption of Ordinance No. 520-2023 
(Public Utilities Director – Ted Credle) See attached information……………………………………….55  
 

9. Consideration and request for approval to adopt Resolution No. 738 (21-
2023) authorizing the disposition of certain surplus property and the 
auctioning of that property by the electronic service of GovDeals.com 
(Town Clerk – Shannan Parrish) See attached information……………………………………………….67 
 

10. Consideration and request for approval to award a contract to Survey and 
Mapping, LLC. In the amount of $296,284.50 for Stormwater 
Infrastructure Mapping 
(Planning Director – Stephen Wensman) See attached information……………………………………71 
 

11. Consideration and request for approval to amend the contract to Garris 
Grading and Paving for the annual street resurfacing project 
(Public Works Director – Lawrence Davis) See attached information…………………………………91 
 

12. Consideration and request for approval of a bid in the amount of 
$20,500.00 to Wayne Roofing & Sheet Metal Company for an elastomeric 
roof coating & roof repairs to the American Legion Hut (Neuse Little 
Theater) 
(Parks and Recreation Director – Gary Johnson) See attached information…………………………93 
 

13. Consideration and request for approval of a bid in the amount of 
$36,429.06 to Blueprint Construction for structural repairs to American 
Legion Hut (Neuse Little Theater) 
(Parks and Recreation Director – Gary Johnson) See attached information……………………….119 
 

14. Consideration and request for approval of bid in the amount of 
$27,607.00 to Vision NC to continue assessing the Town’s sanitary sewer 
infrastructure. 
(Public Utilities Director – Ted Credle) See attached information………………………………………133 
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15. Consideration and request for approval of a bid in the amount of 
$28,634.28 to Performance Ford (State Contract) for the purchase of a 
2023 Ford Maverick Crew Cab for the Police Department’s Public Safety 
Aid 
(Chief of Police – Pete Hedrick) See attached information……………………………………………….143 
 

16. Consideration and request for approval to amend the Downtown 
Smithfield Development Corporation Bylaws 
(Town Manager- Michael Scott) See attached information………………………………………………149 
 

17. Board Appointments 
a. Sonny Howard has submitted an application for consideration to be 

reappointed to the Recreation Advisory Commission for a second term 
 

b. Tyree Minor has submitted an application for consideration to be appointed 
to Recreation Advisory Commission for a first term  

(Town Clerk – Shannan Parrish) See attached information………………………………………………157 
 

18. New Hire Report 
(HR Director – Tim Kerigan) See attached information……………………………………………………163 
 
 

Business Items:  
 

1. Consideration and request for approval to adopt amendments to the 
Amazon incentive grant 
(Town Manager – Michael Scott) See attached information…………………………………………….165 
 

2. Discussion concerning uses for additional funding received from 
Johnston County for the Fire Department 
(Fire Chief – Jeremey Daughtry) See attached information……………………………………………..199 
 

3. Consideration and request for approval to offer retention incentives for 
Police Department personnel and hiring incentives to recruit new Police 
Officers 
(Chief of Police – Pete Hedrick) See attached information……………………………………………….203 
 

4. Consideration and request for approval to accept the System 
Development Fees Analysis  
(Public Utilities Director – Ted Credle) See attached information………………………………………207  
 

5. Community Development Block Grant Update 
(Town Manager – Michael Scott) See attached information…………………………………………….277 
 

6. Consideration and request for approval to enter into an agreement with 
NCDOT for the CMAQ/CRP funding of the West Market Street trail project 
(Planning Director – Stephen Wensman) See attached information………………………………….289 
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Councilmember’s Comments  

Town Manager’s Report    

• Financial Report (See attached information)………………………………………………………..…293 
• Department Reports (See attached information)…………………………………………………….297 
• Manager’s Report (Will be provided at the Meeting) 

Closed Session: Pursuant to NCGS 143-318.11 (a) (3) – To consult with the Town 
Attorney 

Reconvene In Open Session 

Adjourn 
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Request 
for 
Town 
Council 
Action 

Presentation 
Award 
Presentation 

Date: 11/14/2023 

  

 

Subject: NC AWWA-WEA Award Presentation 

Department: Public Utilities 

Presented by: Public Utilities Director – Ted Credle 

Presentation: Presentation 

 
Issue Statement  
 Acceptance of the 2023 North Carolina American Water Works Association & Water 

Environment Federation Award for Potable Water Distribution System of the year! 
 
 

 

Financial Impact 
 None 

  

  

Action Needed 
 Accept the Award as was given by the NC AWWA-WEA  
  

 

Recommendation 
 Staff recommends acceptance of the award 

  
 

Approved:  Town Manager  Town Attorney 
 
 
 

 
Attachments: 

1. Staff Report  
2. Letter of Notification 
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Staff 
Report 
 

Presentation: 
Award 
Presentation 

  
  

 

 

The purpose of the NC AWWA-WEA North Carolina Water Distribution System of The Year 
Award is to identify and recognize the municipality that protects the public health through 
pro-active practices of management, operations and maintenance of their water distribution 
system beyond minimum standards. 
  
To assist in these efforts the Water Distribution System committee shall annually recognize 
water distribution systems in North Carolina based on the size of their system. In 2023, only 
three systems in North Carolina were selected for this honor and for the sixth time in seven 
years, the Town of Smithfield has won their category! 
 
Recipients of the award will have demonstrated that they perform quality water system 
maintenance procedures through the efficient use of labor, materials, equipment, and 
innovative methods to keep their distribution system in good working condition to minimize 
health hazards. 
  
The award honors the system personnel that serve their community with a high level of 
professionalism and diligent work in the operation and maintenance of their water 
distribution system facilities. The recipient’s staffs make the most of their available resources, 
no matter how great or small.  
 
** 
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Dear Ted, 

 

On behalf of NC One Water, I am delighted to inform you that Town of Smithfield has 

been selected as the 2023 recipient of both the Wastewater Distribution System of 

the Year (Small Utility) AND Water Distribution System of the Year (Small Utility 

Winner) Awards. 

 

We will be celebrating all our state-level and national award winners at this year’s 

Annual Conference. The Awards Celebration will be held on Tuesday, October 31, 

from 6:30 – 9:00 p.m. in Ballroom C at the Raleigh Convention Center. You and a 

guest are invited! 

The event will begin with a social hour and cash bar, then dinner, and conclude with 

a meaningful opportunity to be recognized by your peers across the North Carolina 

water industry. 

 

Please RSVP by Monday, October 13, to let us know if you plan to attend. Please 

follow this link to RSVP 

https://nconewater.org/events/EventDetails.aspx?id=1759357&group=. 

We look forward to celebrating your accomplishments! Congratulations! 

 
 
 

JENNIFER PICARELLA 
Director of Engagement 
 

 
 

Office 919-784-9030, ext. 806  
jennifer.picarella@nconewater.org 
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Request 
for 
Town 
Council 
Action 

Presentation: 
Award 
Presentation 

Date: 11/14/2023 

Subject: NC AWWA-WEA Award Presentation 

Department: Public Utilities 

Presented by: Public Utilities Director – Ted Credle 

Presentation: Presentation 

Issue Statement 
Acceptance of the 2023 North Carolina American Water Works Association & Water 
Environment Federation Award for Sanitary Sewer Collection System of the year! 

Financial Impact 
None 

Action Needed 
Accept the Award as was given by the NC AWWA-WEA 

Recommendation 
Staff recommends acceptance of the award 

Approved:  Town Manager  Town Attorney 

Attachments: 
1. Staff Report
2. Letter of Notification
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Staff 
Report 

Presentation: 
Award 
Presentation 

The purpose of the NC AWWA-WEA North Carolina Collection System of The Year Award is 
to identify and recognize the municipality that protects the public health and the natural 
beauty of the environment through pro-active practices of management, operations and 
maintenance beyond what is required of its NC DEQ collection system permit. 

To assist in these efforts, the committee annually recognizes three wastewater collection 
systems in our state based on the size of their collection system (small, medium & large 
systems). For the sixth time in seven years, the Town of Smithfield won their size category! 

Recipients of the award will have demonstrated that they perform quality collection system 
maintenance procedures through the efficient use of labor, materials, equipment, and 
innovative methods to keep their collection system in good working condition to minimize 
health hazards and property damage that occur due to sanitary sewer over flows during both 
wet weather and dry weather conditions. 

The award honors the collection system personnel that serve their community with a high 
level of professionalism and diligent work in the operation and maintenance of their 
wastewater collection system facilities. The recipient’s staff prove themselves to make the 
most of their available resources, no matter how great or small. 

** 
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Dear Ted, 

On behalf of NC One Water, I am delighted to inform you that Town of Smithfield has 

been selected as the 2023 recipient of both the Wastewater Distribution System of 

the Year (Small Utility) AND Water Distribution System of the Year (Small Utility 

Winner) Awards. 

We will be celebrating all our state-level and national award winners at this year’s 

Annual Conference. The Awards Celebration will be held on Tuesday, October 31, 

from 6:30 – 9:00 p.m. in Ballroom C at the Raleigh Convention Center. You and a 

guest are invited! 

The event will begin with a social hour and cash bar, then dinner, and conclude with 

a meaningful opportunity to be recognized by your peers across the North Carolina 

water industry. 

Please RSVP by Monday, October 13, to let us know if you plan to attend. Please 

follow this link to RSVP 

https://nconewater.org/events/EventDetails.aspx?id=1759357&group=. 

We look forward to celebrating your accomplishments! Congratulations! 

JENNIFER PICARELLA 
Director of Engagement 

Office 919-784-9030, ext. 806  
jennifer.picarella@nconewater.org 
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Consent 

Agenda Items 





The Smithfield Town Council met in regular session on Tuesday, October 3, 2023 at 7:00 p.m. in the Council 
Chambers of the Smithfield Town Hall, Mayor M. Andy Moore presided.  

Councilmen Present: Councilmen Absent Administrative Staff Present         
John A. Dunn, Mayor Pro-Tem Travis Scott, District 3 Michael Scott, Town Manager 
Marlon Lee, District 1 Ted Credle, Public Utilities Director 
Sloan Stevens, District 2  Lawrence Davis, Public Works Director 
Dr. David Barbour, District 4  Pete Hedrick, Chief of Police 
Roger Wood, At-Large  Gary Johnson, Parks & Rec Director 
Stephen Rabil, At-Large  Tim Kerigan, Human Resources 

 Eric McDowell, IT Director 
 Shannan Parrish, Town Clerk 
 Greg Siler, Finance Director 
 Stephen Wensman, Planning Director 

Also Present Administrative Staff Absent 
Robert Spence, Jr., Town Attorney 

CALL TO ORDER 
Mayor Moore called the meeting to order at 7:00 pm. 

INVOCATION 
The invocation was given by Councilman Barbour followed by the Pledge of Allegiance. 

APPROVAL OF AGENDA: 

Councilman Wood made a motion, seconded by Councilman Stevens, to approve the agenda 
with the following amendments: 

Add to the Consent Agenda: 

12. Proclamation: Declaring November 1, 2023 as National Family Literacy Day in
the Town of Smithfield

Add to the Business Items: 

4. Discussion concerning the FY 2023-2024 Resurfacing Project.

Councilman Lee stated that at the last meeting, he requested to have a detailed update from 
Skip Green on the CDBG Housing Revitalization grant. He questioned why that item was not 
placed on the agenda.   

Town Manager Michael Scott responded he apparently misunderstood the meeting between 
Councilman Lee and himself about this issue. It was his recollection that Councilman Lee did 
not need to discuss this at the Council meeting 

Councilman Lee stated that was not the reason for the meeting with the Town Manager. He 
stated his reason for that meeting was to discuss a concern he had with a former employee 

9



Councilman Wood, Councilman Stevens, Mayor Pro-Tem Dunn, Councilman Barbour, 
Councilman Rabil voted in favor of the motion. Councilman Lee voted against the motion. 
Motion passed 5 to 1. 

PRESENTATIONS: 

1. Administering the Oath of Office to New Fire Chief Jeremey Daughtry
Mayor Moore administered the oath of office to new Fire Chief Jeremey Daughtry and congratulated him on
his promotion.

2. Proclamation – Recognizing October as Fire Prevention Month in the Town of Smithfield
Mayor Moore presented the following proclamation to Fire Chief Jeremey Daughtry.

PROCLAMATION 
Recognizing October  

As Fire Prevention Month 
In the Town of Smithfield 

WHEREAS, fire is a serious and constant threat to our community, causing significant loss of life, property, 
and natural resources; and 

WHEREAS, the month of October is recognized as Fire Prevention Month, providing an opportunity to 
educate the public about fire safety and prevention; and 

WHEREAS, the Smithfield Fire Department, in partnership with local organizations, is committed to promoting 
fire safety and reducing the risk of fires in our community; and 

WHEREAS, the theme for Fire Prevention Month 2023 is "Prevent Cooking Fires: Watch What You Heat!"; 
and 

WHEREAS, cooking fires are the leading cause of home fires and home fire injuries, with unattended cooking 
being the primary contributing factor; and 

WHEREAS, the Smithfield Fire Department will be hosting various events and activities throughout the month 
to raise awareness about fire safety and prevention. 

NOW, THEREFORE, I, M. Andy Moore, Mayor of Smithfield, NC, do hereby proclaim the month of October 
2023 as Fire Prevention Month in Smithfield, NC. I urge all citizens to: 

Practice fire safety by installing and maintaining smoke alarms, creating a home fire escape plan, 
and regularly practicing fire drills with their families; 

Exercise caution while cooking by staying in the kitchen while cooking, using a timer to remind 
themselves of cooking times, and keeping flammable items away from the stove; 

Participate in Fire Prevention Month activities organized by the Smithfield Fire Department, such as 
open houses, educational programs, and fire station tours, to learn more about fire safety and 
prevention. 

By working together, we can make our community a safer place to live. 

3. Proclamation – Recognizing October 1-7, 2023 as Public Power Week in the Town of
Smithfield
Mayor Moore presented the following proclamation to Public Utilities Director Ted Credle.

PROCLAMATION 
Recognizing Public Power Week 

October 1-7, 2023 
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In the Town of Smithfield 

WHEREAS, public power is a crucial component in cities and towns across North Carolina, contributing to 
the overall health of communities by providing reliable electricity, excellent local service, and prompt 
restoration; and 

WHEREAS, North Carolina’s more than 70 public power cities and towns are among more than 2,000 across 
the country; and 

WHEREAS, many of North Carolina’s public power cities and towns have been electric providers for more 
than 100 years, assisting their communities through boom times as well as pandemics and economic 
downturns; and 

WHEREAS, public power meets the electric needs of 49 million Americans, who make up almost 15 percent 
of electricity consumers; and 

WHEREAS, North Carolina's public power utilities are valuable community assets that contribute to the well-
being of the community and provide economic development opportunities; and 

WHEREAS, North Carolina’s public power utilities are dependable institutions that provide excellent service 
and a commitment to community; and 

WHEREAS, the Town of Smithfield recognizes Public Power Week and commends the public power cities 
and towns across our state for their outstanding contributions to our communities. 

NOW, THEREFORE, I, M. Andy Moore, Mayor of the Town of Smithfield, along with the Town Council, do 
hereby proclaim October 1st through the 7th as  

Public Power Week 

in the Town of Smithfield and commends its observation to all citizens. 

4. Discussion regarding the maintenance and possession of chickens within Town limits
Planning Director Stephen Wensman explained that at the request of Council he was asked to review
neighboring communities’ ordinances allowing citizens to keep chickens. Currently, the Town’s ordinances
prohibit the keeping of chickens in the Town limits.  Mr. Wensman stated there were other community that
allowed the keeping of chickens with similar standards.

Mayor Moore stated he would like to have input from citizens on this matter.

PUBLIC HEARINGS: 

1. Rezoning Request: Johnson’s Tire & Auto (RZ-23-02) - The applicant is requesting to rezone a
.53-acre portion of a 1.53-acre tract of land from the R-20A Residential-Agriculture zoning district
to the B-3 Highway Entrance Business zoning district. The property considered for rezoning is
located on the south side of NC Highway 210, approximately 100 feet west of its intersection with
Skyland Drive. The property is further identified as a portion of Johnston County Tax ID# 15076014.

Councilman Barbour made a motion, seconded by Councilman Wood, to open the public hearing. 
Unanimously approved. 

Planning Director Stephen Wensman explained Johnston Tire was requesting a zoning map amendment to 
rezone 0.53-acres of their 1.53-acre property from R-20A (Residential-Agricultural) to B-3 (Highway 
Entranceway Business). Johnson Tire and Auto expanded onto the 0.53-acre parcel a few years ago to use 
the space for parking.  The expansion and use of the land for parking was done prior to site plan approval.  
The applicant has since received site plan approval and has been in the process of meeting all the 
requirements:  paving, landscaping, buying down Nitrogen and rezoning.   
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CONSISTENCY STATEMENT (Staff Opinion):  
With approval of the rezoning, the Planning Board/Town Council is required to adopt a statement describing 
whether the action is consistent with adopted comprehensive plan and other applicable adopted plans and 
that the action is reasonable and in the public interest.  Planning Staff considers the action to be consistent 
and reasonable:  

 
• Consistency with the Comprehensive Growth Management Plan -The Comprehensive Plan guides the 

specific property for commercial. 
 
• Consistency with the Unified Development Code – The site has been developed in conformance with 

the UDO.  
 
• Compatibility with Surrounding Land Uses - The property considered for rezoning will be compatible with 

the surrounding land uses.   
 

Recommendation: 
Planning Staff recommend approval of the rezoning, RZ-23-02, with a statement declaring the request 
consistent with the Town of Smithfield Comprehensive Growth Management Plan, as amended by the 
rezoning, and other adopted plans, and that the amendment is reasonable and in the public interest. 
 
Planning Director Stephen Wensman has incorporated his entire record and provided it to the Council in written 
form in the October 3, 2023 agenda packet. 
 
Mayor Moore asked if there were any questions or comment from the Council. 
 
Mayor Moore asked if this rezoning was an effort by the applicant to bring the use into compliance. Mr. 
Wensman responded in the affirmative. 
 
Mayor Moore asked if there was anyone in attendance that wished to speak on the matter. There was no one 
in attendance that wished to speak on the matter. 
 
 

Councilman Barbour made a motion, seconded by Councilman Rabil, to close the public hearing. 
Unanimously approved. 
 
Councilman Barbour made a motion, seconded by Councilman Wood, to approve zoning map 
amendment, RZ-23-02, finding it consistent with the Town of Smithfield Comprehensive Growth 
Management Plan as hereby amended, and other adopted plans, and that the amendment is 
reasonable and in the public interest. Unanimously approved. 

 
 

2. UDO Text Amendment: Town of Smithfield (ZA-23-10) - The applicant is proposing an 
amendment to the Unified Development Ordinance, Article 7, Section 7.44, Outdoor Vehicle 
Storage, Sales and Display to allow for automobile sales display areas to be identified with a 
perimeter area stripe in-leu of individual striped parking stalls.   
 

Councilman Barbour made a motion, seconded by Councilman Wood, to open the public hearing. 
Unanimously approved. 
 

Planning Director Stephen Wensman explained staff was requesting the Planning Board recommend 
approval of the following amendments to the Unified Development Ordinance, Article 7, Section 7.44 to allow 
alternative vehicle striping for car sales display. 

 
Mr. Wensman explained the Town had been in litigation with Deacon Jones and Perfect Ride about parking 
lot striping requirements.  To find a compromise solution that meets both the Town’s needs and those of the 
litigants, the attached draft ordinance was created.  The Town currently requires cars on car sales lots to be 
either within a striped parking stall or withing a screened storage yard.  One of the purposes of the regulation 
is to limit the number of cars on the lot to the number that fit within a striped parking lot or screened storage 
yard.  Cars, therefore, cannot be within drive isles, or double parked, block fire and emergency access.  
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Regulation and control of cars has a positive impact on the aesthetics of the town’s commercial corridors, 
ensures access for emergency services, and limits the overburdening of lots with an excessive number of 
vehicles.  This ordinance will create a third option for automobile sales display and storage. The ordinance 
will achieve the following: 

• The rectangular display areas will hold proportionally the same number of vehicles as if the parking 
lot were stripped in a traditional manner. 

• Vehicles within a display box will need to be parked uniformly within the box as if it were striped. 
• The display boxes will afford the dealerships the ability to shift vehicles as needed within the box 

to perpendicular or angled parking to draw the attention of shoppers. It will allow the dealers to 
spread cars out or park them closer together but limit the number of vehicles within to the number 
that would fit if striped traditionally. 

• The rectangular display areas will be accessed by a drive isle in a similar manner to traditional 
striping maintaining clear demarcation of drive isles for safety. 

• The number of vehicles allowed within a box will be marked within the rectangle. 
• The display areas will be demarcated by a 4” wide white painted line on all sides. 
• Prohibits cars being displayed in parking lot driveway, drive isle or landscaped areas. 

 
 

CONSISTENCY STATEMENT: 
Staff finds the zoning text amendment as consistent with the Town of Smithfield Comprehensive Growth 
Management Plan and other adopted plans, and that the amendment is reasonable and in the public interest. 
 
Recommendation: 
Planning Staff recommended zoning text amendment, ZA-23-10, amending Article 7, Section 7.44, to allow 
alternative vehicle striping for car sales display, finding the amendment consistent with the Town of Smithfield 
Comprehensive Growth Management Plan and other adopted plans, and that the amendment is reasonable 
and in the public interest. 
 
The Planning Board reviewed the draft ordinance and recommended that there be no striping requirement for 
auto sales lots. 
 
Planning Director Stephen Wensman has incorporated his entire record and provided it to the Council in written 
form in the October 3, 2023 agenda packet. 
 
Mayor Moore asked if there were any questions or comment from the Council. 
 
Councilman Wood questioned if this would help control parked cars along the Brightleaf Blvd. corridor. Mr. 
Wensman responded that any new improvements to a car lot would require paved and striped parking. This 
ordinance amendment would allow another option for the stiped parking lot. 
 
Councilman Barbour stated in section 7.44.3.3 stated: the square footage of the rectangular display shall not 
exceed 40% of the square footage of the total outdoor parking area. He questioned why 40% was chosen. 
Mr. Wensman responded that was negotiated by the Town Attorney with Deacon Jones and Perfect Ride.  
 
Town Manager Michael Scott stated this issue was part of ongoing litigation among the Town, Deacon Jones 
and Perfect Ride.  All parties agreed on the 40% and there was some urgency to have this amendment 
adopted by the Council so that Deacon Jones could obtain it certificate of occupancy for their building.  
 
Mayor Moore questioned if striped parking could be eliminated for these businesses. Mr. Wensman 
cautioned the Council from eliminating striped parking because the Town already has a lot of issues with 
businesses not maintaining the 24’ wide drive way. 
 
Following discussion, it was the consensus of the Council to eliminate the following section: 
 

7.44.3.3. The total square footage of rectangular display areas shall not exceed 40% of the square 
footage of the total outdoor parking area on the lot, or multiple lots if permitted as such for outdoor sales, 
display and storage with a valid zoning permit. 
 
 

Mayor Moore stated there were 2 options: 1) allow striping as the current ordinance allows and 2) allow for 
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rectangular displays, but eliminate the 40% square footage requirement.  
 

Mayor Moore asked if there was anyone in attendance that wished to speak on the matter.  
 
Planning Board Chairman Mark Lane stated it was the intent of the Planning Board to not require parking lot 
striping for car displays as long as emergency vehicles have egress and ingress. Customer parking would still 
require striping. 
 
Town of Smithfield Fire Marshall Blake Holloman explained there was language in the code that discusses 
public fire access. It was his opinion that the Town have a standard for car lots.  
 
 

Councilman Barbour made a motion, seconded by Councilman Stevens, to close the public hearing. 
Unanimously approved. 
 
Councilman Barbour made a motion, seconded by Mayor Pro-Tem Dunn, to approve zoning text 
amendment, ZA-23-10, amending Article 7, Section 7.44, with the removal of section 7.44.3.3, to 
allow alternative vehicle striping for car sales display, finding the amendment consistent with the 
Town of Smithfield Comprehensive Growth Management Plan and other adopted plans, and that the 
amendment is reasonable and in the public interest. 
 
Councilman Barbour, Mayor Pro-Tem Dunn, Councilman Lee, Councilman Stevens, Councilman 
Rabil voted in favor of the motion. Councilman Wood voted against the motion. Motion passed 5 to 
1. 
 
 

ORDINANCE # ZA-23-10 
AN ORDINANCE TO AMEND THE TOWN OF SMITHFIELD 

UNIFIED DEVELOPMENT ORDINANCE 
ARTICLE 7, SECTION 7.44 TO ALLOW AN ALTERNATIVE VEHICLE STRIPING FOR 

CAR SALES DISPLAY 
  
WHEREAS, the Smithfield Town Council wishes to amend certain provisions in the Town of 
Smithfield Unified Development Ordinance by making changes to Unified Development 
Ordinance Article 7, Section 7.44 as it pertains to outdoor vehicle storage, sales and display. 
 
WHEREAS, it is the objective of the Smithfield Town Council to have the UDO promote 
regulatory efficiency and consistency and the health, safety, and general welfare of the 
community;  
 
NOW, THEREFORE, be it ordained that the following Articles are amended to make the 
following changes set forth in the deletions (strikethroughs) and additions (double 
underlining) below: 
 

 
[Amend Article 7, Section 7.44, allowing alternative vehicle striping for car sales display within 
a rectangular display area.] 
 
PART 1 

 
Sec. 7.44. Outdoor Vehicle Storage, Sales and Display. 
7.44.1. [Paved Surface/Storage 
All vehicles for stored outside for display, or sale shall be on a paved surface of bituminous, 
concrete or other approved comparable surface and in a striped parking stall complying 
with Article 10, Part I, or stored within a paved storage yard screened from the public right-
a-way by a durable opaque fence, opaque wall and/or a solid vegetative buffer with a 
minimum height of six (6) feet.  
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7.44.1. All such vehicles shall be on a paved surface of bituminous, concrete, or other 
approved comparable surface.   
7.44.2. All such vehicles shall be within a striped parking stall complying with Article 10, 
Part I, within a rectangular display area in accordance with Section 7.44.3 or stored within 
a paved storage yard screened from the public right-a-way by a durable opaque fence, 
opaque wall and a solid vegetative buffer with a minimum height of six (6) feet. 7.44 
7.44.3. Rectangular Vehicle Display Areas.  
7.44.3.1. Rectangular vehicle display areas shall be outlined on all sides by standard solid 
4” wide solid white striping paint in accordance with MUTCD standards.  
7.44.3.2. The number of vehicles allowed within a display area shall be limited to the 
number of standard 9’ x 18’ parking spaces that can fit within it and that number shall be 
painted within each rectangle.   
7.44.3.3. Vehicles within a display area shall be parked uniformly, either angled or 
perpendicular to the adjacent access aisle.  
7.44.3.4. Each rectangular vehicle display area shall be accessed through a driveway isle 
extending through the parking lot.   
7.44.4.  No vehicle stored outside for display or sale shall be parked within a driveway, 
access aisle or landscaped area. 
7.44.5. Vehicle display areas shall be located in an approved parking lot as an alternative 
to standard 9’x18’ striping with aisles as required in Sections 10.2.4 and shall meet all other 
parking and landscaping requirements as applicable. 

 
PART 2 
That the Unified Development Ordinance shall be page numbered and revision dated as 
necessary to accommodate these changes. 
 
PART 3 
That these amendments of the Unified Development Ordinance shall become effective upon 
adoption. 

 
3. UDO Text Amendment: Town of Smithfield (ZA-23-11) - The applicant is proposing an 

amendment to the Unified Development Ordinance, Article 7, Section 7.30.1, Special Events that 
will remove the requirement for a temporary use permit for events held in town parks except when 
there is a planned street closure, or amplified sound after 9PM and 10 PM when associated with 
the Town Commons Amphitheater.    
 

Councilman Stevens made a motion, seconded by Councilman Wood, to open the public hearing. 
Unanimously approved. 
 

Planning Director Stephen Wensman explained the Parks and Planning Staff were requesting approval of the 
following amendments to the Unified Development Ordinance, Article 7, Section 7.30.1 to exempt special 
events in Town parks from temporary use permits except when there is a street closure or amplified sound 
after 9 PM (10 PM if associated with the Amphitheater). 

 
Temporary use permits are currently required when special events: 
• Have amplified sound.  
• Have one hundred (100) people or more in attendance.  
• Requires closure or blockage of town streets.  
• Have food trucks on private property in accordance with Section 7.25.1 
• have a likelihood of damage to public or private property, injury to persons, public disturbances or 

nuisances, unsafe impediments to pedestrian or vehicular travel, or other significant adverse 
effects upon the public health, safety, or welfare as determined by the Planning Director.  

 
For special events in parks, the organizer already needs approval from the Parks Department to use 
the facilities and parks by nature are intended for gathering of people, loud noises.  The draft ordinance 
would allow the Parks Department to approve all events within parks, exempting the requirement for 
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a temporary use permit unless the event were to require a street closure or amplified sound after 9 
PM (10 PM for the Amphitheater).   

 
CONSISTENCY STATEMENT (STAFF OPINION):  
Staff finds the zoning text amendment as consistent with the Town of Smithfield Comprehensive Growth 
Management Plan and other adopted plans, and that the amendment is reasonable and in the public interest. 
 
RECOMMENDATION: 
Parks and Planning Staff and the Planning Board recommend the Town Council approve the zoning text 
amendment, ZA-23-11, with a statement declaring the request consistent with the Town of Smithfield 
Comprehensive Growth Management Plan and that the request is reasonable and in the public interest. 
 

Planning Director Stephen Wensman has incorporated his entire record and provided it to the Council in written 
form in the October 3, 2023 agenda packet. 
 
Mayor Moore asked if there were any questions or comment from the Council. 
 
Mayor Pro-Tem Dunn expressed concerns about allowing amplified sound passed 9 pm.  Councilman 
Barbour stated the proposed ordinance did state that any amplified sound passed 9 pm would require 
permission from the Town Council. 
 
Councilman Lee stated that during the summer months, the daytime is longer so more people tend to stay 
out a little later.  
 
After some discussion, it was the consensus of the Council to eliminate Sundays from the prosed amended 
ordinance. All Sunday events would still require Council approval. 
 
Mayor Moore asked if there was anyone in attendance that wished to speak on the matter.  There was no one 
in attendance that wished to speak on the matter. 
 

Councilman Barbour made a motion, seconded by Councilman Wood, to close the public hearing. 
Unanimously approved. 
 
Councilman Barbour made a motion, seconded by Councilman Wood, to approve zoning text 
amendment, ZA-23-11, amending Article 7,  Section 7.30.1 as it pertains to exempting special events 
in Town parks from temporary use permits except when there is a street closure or amplified sound 
Monday-Saturday after 9 PM (10 PM if associated with the Amphitheater) , finding the amendment 
consistent with the Town of Smithfield Comprehensive Growth Management Plan and other adopted 
plans, and that the amendment is reasonable and in the public interest. Unanimously approved. 

 
 

ORDINANCE # ZA-23-11 
AN ORDINANCE TO AMEND THE TOWN OF SMITHFIELD 

UNIFIED DEVELOPMENT ORDINANCE 
ARTICLE 7, SECTION 7.30.1 TO EXEMPT CERTAIN SPECIAL EVENTS IN PARKS FROM 

TEMPORARY USE PERMITS. 
  
WHEREAS, the Smithfield Town Council wishes to amend certain provisions in the Town of Smithfield 
Unified Development Ordinance by making changes to Unified Development Ordinance Article 7, 
Section 7.30.1 as it pertains to exempting special events in Town parks from temporary use permits 
except when there is a street closure or amplified sound Monday-Saturday after 9 PM (10 PM if 
associated with the Amphitheater). 
 
WHEREAS, it is the objective of the Smithfield Town Council to have the UDO promote regulatory 
efficiency and consistency and the health, safety, and general welfare of the community;  
 
NOW, THEREFORE, be it ordained that the following Articles are amended to make the following 
changes set forth in the deletions (strikethroughs) and additions (double underlining) below: 
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[Amend Article 7, Section 30.1, exempting special events in Town parks from temporary use permits 
except when there is a street closure or amplified sound Monday-Saturday after 9 PM (10 PM if 
associated with the Amphitheater)] 

 
PART 1 
7.30.1. [Special Events.] 
Special events requiring temporary use permits approved by the Town Council. The Town Council 
shall consider the effects of the use on adjacent properties and shall set a specific time limit on such 
uses:  
[7.30.1.1. Reserved.]  
7.30.1.2. Events with amplified sound.  
7.30.1.3. Events with one hundred (100) people or more in attendance.  
7.30.1.4. Events that require closure or blockage of town streets.  
7.30.1.5. Events with food trucks on private property in accordance with Section 7.25.1 
7.30.1.6. Events that have a likelihood of damage to public or private property, injury to persons, 
public disturbances or nuisances, unsafe impediments to pedestrian or vehicular travel, or other 
significant adverse effects upon the public health, safety, or welfare as determined by the Planning 
Director.  
7.30.1.7. Events that occur within Town Parks are exempt from temporary use permits except when 
there is a planned street closure, or amplified sound Monday-Saturday after 9PM (10 PM if associated 
with the Town amphitheater). 

 
PART 2 
That the Unified Development Ordinance shall be page numbered and revision dated as necessary 
to accommodate these changes. 
 
PART 3 
That these amendments of the Unified Development Ordinance shall become effective upon 
adoption. 

  
            

CITIZEN’S COMMENTS:   
 

• Emma Gemmell addressed the Council on a follow-up to the inquiry she made about the water plant 
expansion project at the last Council meeting. 
  

• Alice Vick expressed concerns about the Police Department and some of its officers and an incident 
involving her. 
 

• Denis Rangel of 313 South Fourth Street asked the Council if there were any updates on the storm drains 
adjacent to the property.  
 

• Pam Lampe expressed concerns about the potential Downtown Social District. She stated the Council 
should development a task force to further investigate this matter. 
 

• Ann Temple provided the Council with some history of Smithfield and Johnston County. 
 

• Stuart Lee informed the Council that urban agriculture was rapidly increasing in Johnston County. He 
explained there were federal grant opportunities for urban agriculture projects. 

 
CONSENT AGENDA: 

Councilman Barbour made a motion, seconded by Councilman Wood, to approve the following items as listed 
on the Consent Agenda:  

 
1. The following minutes were approved: 

• August 29, 2023 – Special Session 
• August 29, 2023 – Closed Session 
• September 5, 2023 – Regular Meeting 
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• September 5, 2023 – Closed Session 
• September 13, 2023 – Special Session 
• September 13, 2023 – Closed Session 
 

2. Special Event – End of Season Bash: Approval was granted to allow Bulldog Harley Davidson to hold an 
event at 1043 Outlet Center Drive on October 14, 2023 from 10:00 am until 4:00 pm. Amplified sound, 
food trucks and alcohol sales were also approved. 
 

3. Special Event – Day of Awesomeness: Approval was granted to allow the Innovation Academy to hold an 
event at Smith-Collins Park on October 20, 2023 from 8:00 am until 3:00 pm for its students. Amplified 
sound and a food truck was also approved. 
 

4. Special Event – Trunk or Treat: Approval was granted to allow First Baptist Church to hold an event in the 
400 block of East Johnston Street on October 29, 2023 from 3:00 pm until 6:30 pm. The closure of the 
400 block of East Johnston Street was also approved. 
 

5. Special Event – Holiday Kickoff Christmas Bazaar: Approval was granted to allow Terri Bilott of the Twisted 
Willow to hold an event in the 100 block of South Third Street on November 11, 2023 from 10:00 am until 
4:00 pm. Amplified sound, food trucks and the closure of the 100 block of South Third Street were also 
approved. 
 

6. Various budget amendments were approved. 

 
7. Approval to bring forward encumbrances from FY 2022-2023 to FY 2023-2024 in the General, 

Water/Sewer, Electric and JB George Funds 
 

     BEFORE  ADJ.  AFTER 
GENERAL FUND         

1.    Expenditure         
       10-10-4110-5300-3306 Non-Departmental - GF 
Salary Adjustments  $      50,000    $      (17,129)   $       32,871  

       10-10-4110-5300-0770 Non-Departmental - 
Insurance & Bonds  $     125,900    $       17,129    $     143,029  

          
To fund additional liability insurance cost with remaining and encumbered salary adjustment 
funds 

  

          

          

GENERAL CAPITAL PROJECTS FUND       

2.    REVENUE         
       46-40-3300-3307-0010 Grant - Stormwater 
ERU/Mapping  $               -    $     500,000    $     500,000  

          

          

      Expenditure         

       46-40-5900-5700-7401 Stormwater ERU Study  $               -    $       54,907    $       54,907  
       46-40-5900-5700-7402 Stormwater Mapping 
Study                   -           445,093           445,093  

      $               -    $     500,000    $     500,000  
          
To establish and fund Stormwater Grant for ERU and 
Mapping Study 
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ENCUMBRANCES FROM 2022-2023 TO 
2023-2024      
           
GENERAL FUND          

        
Amount Originally 
Requested   

Amount 
Encumbered 

10-10-4110-5300-3306 
Non-Departmental - GF Salary 
Adjustment    $     50,000    $         50,000  

10-61-4110-5300-5710 
Non-Departmental - Economic 
Development          36,669              36,669  

10-61-4110-5300-5712 
Non-Departmental - S.H.A.R.P 
Reimbursements          11,000              11,000  

10-61-4110-5300-5716 
Non-Departmental - PEG Channel 
(TriCaster Video Equipment)         10,595                9,852  

10-10-4200-5700-7400 
Finance Department - Capital Outlay 
(Chairs/Collection Window)          1,200                1,200  

10-10-4300-5300-0800 
IT Department - Training & Education 
(Tech. Dir. at SOG)          3,750                3,750  

10-10-4300-5700-7401 
IT Department - Capital Outlay 
(Phone System)          46,701              46,701  

10-10-4900-5300-4501 
Planning - Service Contracts 
(Engineering Standards           35,800                9,915  

  Manual)         
10-10-4900-5300-4502 Planning - Condemnation            31,775              31,775  
10-10-4900-5700-7400 Planning - Capital Outlay            31,665              31,665  

10-20-5100-5700-7400 
Police - Replace Wrecked Police Vehicle 
(2020 Dodge Durango)         32,199              32,199  

10-30-5600-5300-7300 
Streets -Sidewalk & Curb Repair 
(NCDOT Sidewalk Agreement)       133,000             133,000  

10-30-5600-5700-7400 
Streets -Capital Outlay (I95 
Bridge Lighting)           95,000              95,000  

10-30-5700-5700-7310 
Powell Bill - Patch and 
Resurface         152,787             116,242  

10-40-5800-5700-7400 
Sanitation - Capital Outlay 
(Recycling Truck)          58,500                       -  

10-40-5900-5300-3310 Storm Water Drainage             55,000              55,000  

10-60-6200-5700-4501 
Recreation - Service Contracts 
(Amphitheater Mowing)           5,000                5,000  

         $   790,641    $       668,968  
           
           
WATER FUND          
           

30-71-7220-5700-7400 
Water Dist/Sewer - Capital Outlay 
(Phone System)   $     16,700    $         16,700  

30-71-7220-5300-5710 
Water Dist/Sewer Coll. - Economic 
Development        298,283             298,283  

         $   314,983    $       314,983  
           
Electric FUND          
           

31-72-7230-5300-5710 
Electric - Economic 
Development    $   153,283    $       153,283  

31-72-7230-5700-7400  Electric - Capital Outlay (Phone 
System)           16,700              16,700  
         $   169,983    $       169,983  
           
J.B. GEORGE BEAUTIFICATION FUND        
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Purchase Orders Encumbrances      
       
       

G/L ACCOUNT 
ACCOUNT 

DESCRIPTION DEPARTMENT VENDOR PO# 

AMOUNT 
ORIGINALLY 
REQUESTED 

AMOUNT 
NEEDED 

10-10-4100-5300-
4501 Service Contracts Gen Gov 

Connection 
Public Sector 20231659 

 $                   
7,297.95  

 $          
1,150.00  

10-20-5300-5300-
3100 

Vehicle 
Supplies/Maint. Fire Dept Atlantic Coast 20231499 

 $                   
1,018.43  

 $          
1,018.43  

10-20-5300-5300-
3300 Supplies/Operations Fire Dept 

Heat Transfer 
Solutions 20231587 

 $                   
1,526.85  

 $          
1,526.85  

10-20-5100-5300-
1700 

Equip. Maint. & 
Repair Police Dept Radiotronics Inc 20231613 

 $                   
2,998.00  

 $                       
-    

10-20-5100-5300-
3600 Uniforms Police Dept 

American 
Uniform Sales 
Inc 20231712 

 $                       
675.00  

 $              
675.00  

10-20-5100-5300-
3600 Uniforms Police Dept 

American 
Uniform Sales 
Inc 20231713 

 $                       
675.00  

 $              
675.00  

10-20-5100-5300-
3600 Uniforms Police Dept 

American 
Uniform Sales 
Inc 20231715 

 $                       
675.00  

 $              
675.00  

10-20-5100-5300-
4002 Drug Forfeiture Police Dept 

Ventosa Elite K9 
Kennel Inc 20231761 

 $                   
6,500.00  

 $                       
-    

10-20-5100-5300-
2900 

Professional 
Fees/Dues Police Dept 

The MAPS 
Group 20231303 

 $                   
6,500.00  

 $          
6,500.00  

10-20-5100-5300-
4501 Service Contracts Police Dept 

Connection 
Public Sector 20231659 

 $                   
7,297.95  

 $          
1,150.00  

10-60-5500-5300-
3440  

Appearance 
Commission Gen Services 

Barrs Recreation 
LLC 20231750 

 $                 
24,747.10  

 $        
13,685.20  

10-30-5700-5300-
3310 Drainage Powell Bill 

Hanson 
Aggregates Inc 

20228964-
R1 

 $                   
1,087.74  

 $          
1,087.74  

10-30-5700-5300-
3300 Supplies/Operations Powell Bill Core & Main LP 

20228967-
R1 

 $                   
2,900.00  

 $          
2,900.00  

10-40-5800-5300-
3300 Supplies/Operations Sanitation 

Rehrig Pacific 
Company 20231675 

 $                 
16,700.00  

 $        
10,700.00  

10-60-6200-5300-
1700 

Equip. Maint. & 
Repair Parks & Rec 

Green Resource 
LLC 20231752 

 $                   
2,847.50  

 $          
2,847.50  

10-60-6200-5300-
3300 Supplies/Operations Parks & Rec 

Beacon Athletics 
LLC 20231768 

 $                   
3,409.02  

 $          
3,409.02  

10-60-6200-5700-
7400  Capital Outlay Parks & Rec 

Maurer 
Architecture 20231690 

 $                   
4,050.00  

 $          
4,050.00  

10-60-6200-5700-
7400 Capital Outlay Parks & Rec McAdams 20231772 

 $                 
37,900.00  

 $        
37,900.00  

10-60-6220-5300-
1700 

Equip. Maint. & 
Repair Aquatic  

ProSource 
Fitness 
Equipment 20231753 

 $                       
549.96  

 $                       
-    

10-60-6220-5300-
3300 Supplies/Operations Aquatic  

Ready Care 
Industries 20231557 

 $                       
720.85  

 $                       
-    

           
40-61-4100-5300-3400 J.B. George Projects      $         228    $             228  
40-61-4100-5300-3410 J.P. George Projects                 584                   584  
         $         812    $             812  
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10-60-6240-5700-
7400 Capital Outlay Sarah Yard  

Gardner 
Commerical 
Interiors Inc 20231771 

 $                   
7,475.85  

 $          
7,475.85  

          
 $              
137,552.20  

 $        
97,425.59  

              
30-71-7200-5300-
3303 

IT Supplies 
(Water/Sewer) Water Plant 

Dell Marketing 
LP 20231734 

 $                   
2,676.24  

 $                       
-    

30-71-7200-5300-
4501 Service Contracts Water Plant 

Mark 
Beauchamp/UFS 20231492 

 $                 
11,170.00  

 $          
3,307.50  

30-71-7220-5300-
3300 Supplies/Operations Water/Sewer Core & Main LP 20231663 

 $                   
1,041.83  

 $                       
-    

          
 $                 
14,888.07  

 $          
3,307.50  

              
31-72-7230-5300-
3300 Supplies/Operations Electric 

Wesco 
Receivable Corp 20231649 

 $                   
6,150.00  

 $          
6,150.00  

31-72-7230-5300-
3300 Supplies/Operations Electric J Harlen Co 20231692 

 $                   
5,769.84  

 $                       
-    

31-72-7230-5300-
3300 Supplies/Operations Electric 

Wesco 
Receivable Corp 20231746 

 $                   
3,795.18  

 $                       
-    

31-72-7230-5300-
3300 Supplies/Operations Electric 

Border States 
Industries 20231531 

 $                   
2,610.00  

 $                       
-    

          
 $                 
18,325.02  

 $          
6,150.00  

    Total 
 $              
170,765.29  

 $     
106,883.09  

 
     Before  Adjustment  After 

1.   Revenue          

10-00-3900-3900-0000  Fund Balance Appropriation $380,265.00  $766,393.00  $1,146,658.00 
          

          

      Expenditure          

10-00-4100-5300-4501  
General Government - Service 
Contracts 19,266.00 

 
1,150.00 

 20,416.00 

10-10-4110-5300-3306  
Non-Departmental - GF Salary 
Adjustment (Property/Liability Insur.) 0.00 

 
50,000.00 

 50,000.00 

10-61-4110-5300-5710  
Non-Departmental - Economic 
Development 25,000.00 

 
36,669.00 

 61,669.00 

10-61-4110-5300-5712  Non-Departmental - S.H.A.R.P. Reimb 10,100.00  11,000.00  21,100.00 

10-61-4110-5300-5716  
Non-Departmental - PEG (Tri-
CasterVideo Equip) 25,000.00 

 
9,852.00 

 34,852.00 

10-10-4200-5700-7400  
Finance Dept. - Capital Outlay 
(Collection Window Chairs) 0.00 

 
1,200.00 

 1,200.00 

10-10-4300-5300-0800  
IT Dept. - Training and Education 
(Tech. Dir at SOG) 1,200.00 

 
3,750.00 

 4,950.00 

10-10-4300-5700-7400  
IT Dept. - Capital Outlay (Phone 
System) 49,800.00 

 
46,700.00 

 96,500.00 

10-10-4900-5300-4501  
Planning - S.C./Engineering Standards 
Manual 7,100.00 

 
9,915.00 

 17,015.00 

10-10-4900-5300-4502  Planning - Condemnation 0.00  31,775.00  31,775.00 
10-10-4900-5700-7400  Planning - Capital Outlay 0.00  31,665.00  31,665.00 
10-20-5100-5300-2900  Police - Professional Fees/Dues 18,570.00  6,500.00  25,070.00 
10-20-5100-5300-3600  Police - Uniforms (Lawmens) 33,300.00  2,025.00  35,325.00 
10-20-5100-5300-4501  Police - Service Contracts 58,370.00  1,150.00  59,520.00 
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10-20-5100-5700-7400  
Police - Capital Outlay (Replace 
Wrecked 2020 Dodge Durango) 121,140.00 

 
32,199.00 

 153,339.00 

10-20-5300-5300-3100  
Fire - Vehicle Maintenance (Atlantic 
Coast) 65,000.00 

 
1,018.00 

 66,018.00 

10-20-5300-5300-3300  
Fire - Supplies/Operations (Heat 
Transfer Solutions) 65,000.00 

 
1,527.00 

 66,527.00 

10-60-5500-5300-3440  
General Services - Appearance 
Commission (Barrs Recreation LLC) 15,000.00 

 
13,685.00 

 28,685.00 

10-30-5600-5300-7300  
Streets - Sidewalk & Curb Repair 
(NCDOT Sidewalk Agreement) 25,000.00 

 
133,000.00 

 158,000.00 

10-30-5600-5700-7400  
Streets - Capital Outlay (I95 Bridge 
Lighting) 0.00 

 
95,000.00 

 95,000.00 

10-30-5700-5300-3310  
Powell Bill - Drainage (Hanson 
Aggregates Inc) 13,000.00 

 
1,088.00 

 14,088.00 

10-30-5700-5300-3300  
Powell Bill - Supplies Operations (Core 
& Main LP)) 15,000.00 

 
2,900.00 

 17,900.00 

10-30-5700-5700-7310  Powell Bill - Patch & Resurface  279,593.00  116,242.00  395,835.00 
10-40-5800-5300-3300  Sanitation -Supplies/Operations 50,000.00  10,700.00  60,700.00 
10-40-5900-5300-3310  Stormwater - Drainage 68,930.00  55,000.00  123,930.00 
10-60-6200-5300-1700  Parks & Rec - Equip. Repair & Maint. 69,050.00  2,848.00  71,898.00 
10-60-6200-5300-3300  Parks & Rec - Supplies/Operations 77,000.00  3,409.00  80,409.00 

10-60-6200-5300-4501  
Parks & Rec - Service Contracts 
(Amphitheater Mowing)) 106,820.00 

 
5,000.00 

 111,820.00 

10-60-6200-5700-7400  
Parks & Rec - Capital Outlay 
(McAdams/Maurer Architecture) 173,885.00 

 
41,950.00 

 215,835.00 

10-60-6240-5700-7400  
SRAC - Generator Fuel/Maintenance 
(Powersecure Inc) 0.00 

 
7,476.00 

 7,476.00 

      
 0.00  0.00 

     $1,392,124.00  $766,393.00  $2,158,517.00 
          

To bring forward encumbrances from the 2022-2023 General Fund Budget to FY23-24.  P.O.s were brought forward 
through Rollover Process. 
          

2.   Revenue          

30-71-3900-3900-0000  Fund Balance Appropriation $0.00  $318,291.00  $318,291.00 
          

      Expenditures          
30-71-7200-5300-4501 
Water Plant - Service 
Contracts 

Water Dist/Sewer Coll - 
Supplies/Operations 

339,800.00  3,308.00  343,108.00 

30-71-7220-5700-7400  
Water Dist/Sewer - Capital Outlay 
(Phone System) 155,000.00  16,700.00  171,700.00 

30-71-7220-5300-5710  
Water Dist/Sewer Coll. - Economic 
Development 0.00  298,283.00  298,283.00 

     $494,800.00  $318,291.00  $813,091.00 
          

To bring forward encumbrances from the 2022-2023 Water/Sewer Fund Budget to FY23-24.  P.O.s were brought forward 
through Rollover Process. 
          

3.   Revenue          

31-72-3900-3900-0000  Fund Balance Appropriation $50,000.00  $176,133.00  $226,133.00 
          

      Expenditures          

31-72-7230-5300-3300  Electric - Supplies/Operations $325,000.00  $6,150.00  $331,150.00 
31-72-7230-5300-5710  Electric - Economic Development 0.00  153,283.00  153,283.00 

31-72-7230-5700-7400  
Electric - Capital Outlay (Phone 
System) 0.00  16,700.00  16,700.00 

     $325,000.00  $176,133.00  $501,133.00 
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To bring forward encumbrances from the 2022-2023 Electric Fund Budget to FY23-24. P.O.s were brought forward through 
Rollover Process. 
          

4.   Revenue          

40-61-3900-3900-0000  Fund Balance Appropriation $0.00  $812.00  $812.00 
          

      Expenditures          

40-61-4100-5300-3400  J.B. George Projects  2,300.00  228.00  2,528.00 
40-61-4100-5300-3410  J.P. George Projects  500.00  584.00  1,084.00 

     $2,800.00  $812.00  $3,612.00 
          

To bring forward encumbrances from the 2022-2023 J.B. George 
Fund Budget to FY23-24 

     

 
 
 

8. Approval to accept two North Carolina Land and Water Fund Grants 
 

9. Bid was awarded to Dun-Right Services for manhole rehabilitation. 
 

10. Resolution No. 739 (22-2023) was adopted appointing Dr. David Barbour to the Downtown Smithfield 
Development Corporation Board of Directors 

 
TOWN OF SMITHFIELD 

RESOLUTION NO. 739 (22-2023) 
Supporting an Appointment to the Downtown Smithfield 

Development Corporation’s Board of Directors 
 
WHEREAS, The Smithfield Town Council has received a request from the Downtown Smithfield 
Development Corporation’s Board of Directors to appoint a member to its Board; and  
 
WHEREAS, pursuant to Article VII of the Downtown Smithfield Development Corporation’s By-Laws, 
the Town Council must approve any appointments/ reappointments to the Board of Directors by 
Resolution; and  
 
WHEREAS, the Downtown Smithfield Development Corporation Board of Directors have 
recommended the new appointment of Dr. David Barbour; and 
 
WHEREAS, the Town Council is asked to consider this appointment and make a determination.  
 
NOW THEREFORE, BE IT RESOLVED, the Town Council does hereby approve the appointment of 
Dr. David Barbour to the Downtown Smithfield Development Corporation’s Board of Directors. 

 
 

11. New Hire Report 
Recently Hired   Department  Budget Line  Rate of Pay 
Deputy Police Chief  Police   10-20-5100-5100-0200 $39.38/hr. ($81,910.40/yr.) 
Equipment Operator  PW – Streets  10-30-5600-5100-0200 $17.46/hr. ($36,316.80/yr.) 
Police Officer II   Police   10-20-5100-5100-0200 $23.36/hr. ($52,232.96/yr.) 
P/T SRAC Staff - General P&R – Aquatics  10-60-6220-5100-0210 $12.00/hr. 
P/T SRAC Staff - General P&R – Aquatics  10-60-6220-5100-0210 $12.00/hr. 
Utility Line Mechanic  PU – Water/Sewer 30-71-7220-5100-0200 $17.37/hr. ($36,129.60/yr.) 
 
Current Vacancies      Department   Budget Line 
Facility Maintenance Specialist   P&R – Recreation  10-60-6200-5100-0200 
Police Officer     Police    10-20-5100-5100-0200 

Sanitation Equipment Operator    PW – Sanitation   10-40-5800-5100-0200 
Utility Line Mechanic     PU – Water/Sewer  30-71-7220-5100-0200 
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12. Proclamation: Recognizing November 1, 2023 as National Family Literacy Day in the Town of Smithfield  
 

Proclamation 
Recognizing November 1, 2023 

As National Family Literacy Day in the  
Town of Smithfield 

 
WHEREAS, National Family Literacy Day, established by the 103rd Congress in 1994, and now 
marking its 29th anniversary on November 1, 2023, highlights the importance of reading and learning 
for the entire family and emphasizes the impact that parents have on their child 's learning; and 

WHEREAS, this day is celebrated across America each year, and focuses on special activities and 
events that showcase the importance of family literacy programs that empower families and build a 
nation of readers; and 

WHEREAS, literacy programs across the United States will observe National Family Literacy Day by 
holding read-a-thons, book drives, workshops, and family activities at schools, libraries, and community 
centers to encourage literacy; and 

WHEREAS, as many as one in six adults struggle with reading and writing, and by learning to 
read, individuals can gain self-respect and confidence and strive toward goals that otherwise 
would not be achievable; and 

WHEREAS, the National Society of the Daughters of the American Revolution is a nonprofit, nonpolitical 
volunteer women's service organization dedicated to promoting patriotism, preserving American 
history, and securing America' s future through better education for children and adults; and 
WHEREAS, education being one of the cornerstones of the National Society of the Daughters of the 
American Revolution, is committed to increasing literacy by promoting and supporting literacy programs. 
 
NOW, THEREFORE, I, M. Andy Moore, Mayor of the Town of Smithfield do hereby proclaim November 1, 
2023 as 

NATIONAL FAMILY LITERACY DAY 
 
To underscore the importance of literacy, celebrate the joy of reading, encourage residents to promote 
literacy by reading together as a family, and to extend deep appreciation to our local librarians, 
educators, and literacy service providers for their tireless efforts to strengthen the literacy of our 
children and our community. 
 

 
BUSINESS ITEMS:  

 
1. Consideration and request for approval to award a bid to LJB, Inc. in the amount of $171,380 

for Phase 2 of the CSX/ I-95 construction project 
Town Engineer Bill Dreitzler explained in June of 2022, the Council approved an engineering contract with 
LJB, inc. for the engineering and permitting phase of the proposed CSX Culvert replacement project located 
behind 1517 S Brightleaf Boulevard.  The design scope of work included a Hydrologic and Hydraulic Analysis 
to assure the additional culverts (twin 48-inch) would not have an adverse impact on downstream properties.  
The analysis indicated a rise in flood levels in the area between the CSX railroad and I-95 with the installation 
of the additional culverts.  The recommendation is a new parallel 72-inch pipe that will run under Wal-Pat 
Road, I-95 and Whitley Farms Road.  After an assessment of the cost of the amended engineering scope and 
construction scope, additional State funding was requested.  
 
 The additional funding was currently in the State budget and therefore staff was presenting the LJB, inc. fee 
agreement to move forward with design and permitting of the 72-inch culvert.  The Town received $950,000 
in grant funding through the North Carolina Department of Public Safety for the CSX Culvert Improvement 
Project.  The appropriation included in the new budget includes an additional $1.1M for this project for a total 
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project budget of $2,050,000.  The engineering design and hydraulic analysis for the CSX Culvert portion of 
the scope was approved as a lump sum fee in the amount of $193,700.  The lump sum fee for engineering 
and permitting of the I-95 72-inch culvert is $171,380.  Therefore, the total engineering and permitting cost is 
$365,080 leaving $1,684,920 for construction.     
 
LJB, inc. was selected following the requirements of the mini-brooks act for the CSX Culvert engineering and 
permitting. Given the scope of services included a Hydrologic and Hydraulic Analysis to assure no adverse 
downstream impacts from the proposed project, the fee agreement for the I-95 culvert is considered a change 
in scope and was directly negotiated with LJB, inc.  Based on staff review of the H&H Analysis, the proposed 
twin 48-inch culverts cannot be installed without creating an adverse impact on downstream properties without 
additional mitigation efforts.  Staff concurs that the proposed parallel 72-inch culvert under I-95 will allow 
floodwaters to reach areas just upstream of the Neuse River and mitigate any potential downstream impacts 
to existing properties.   

 
Councilman Barbour made a motion, seconded by Councilman Wood, to award a contract to LJB, Inc. in 
the amount of $171,380 for the engineering and permitting of the I-95 72-inch culvert. Unanimously 
approved. 

 
2. Consideration and request for approval to adopt Ordinance No. 519-2023 amending the Town 

of Smithfield’s Code of Ordinances Part II- Chapter 11, Article II, Noise 
Planning Director Stephen Wensman explained this was the same issue previously discussed during Public 
Hearing number 3. This Code of Ordinance amendment would coincide with the UDO amendment adopted 
earlier in the meeting. 
 

Councilman Barbour made a motion, seconded by Councilman Wood, to adopt Ordinance No. 519-2023 
amending the Town of Smithfield’s Code of Ordinances Part II- Chapter 11, Article II, Noise. Unanimously 
approved. 

 
Ordinance No. 519-2023 

AN ORDINANCE TO AMEND THE TOWN OF SMITHFIELD CODE OF ORDINANCES PART II - 
CHAPTER 11, ARTICLE II, NOISE 

 
WHEREAS, Part II, Chapter 11, Article II of the Town of Smithfield’s Code of Ordinances outlines the 
regulations concerning noise within the Town; and 
WHEREAS, the Planning Director Stephen Wensman, is requesting the Ordinance be amended as it 
pertains to allowing the Town Manager or his designee to permit amplified sound as an exception to 
prohibited noise when associated with musical programs, speeches or general entertainment in Town 
Parks or at the Town Commons Amphitheater. 
NOW THEREFORE BE IT ORDAINED by the Town Council of the Town of Smithfield that Part II, Chapter 
11, Article II - Noise: 
 
PART I 
[Revise Part II, Chapter 11, Section 11-32 (b) (4) to allow the Town Manager or his designee to permit 
amplified sound as an exception to prohibited noise when associated with musical programs, speeches or 
general entertainment in Town parks and at the Town Commons Amphitheater]   

 
 

ARTICLE II. NOISE  
Sec. 11-31. Definitions. 
[For the purposes of this article, the following words and phrases shall have the meanings respectively 
ascribed to them by this section:]  
 
Emergency work means any work performed for the purposes of preventing or alleviating physical trauma 
or property damage threatened or caused by an existing or imminent peril.  
Nighttime means between 11:00 p.m. and 8:00 a.m.  
 
Outdoor amplified sound means any sound using amplifying equipment whose sound is outside or whose 
source is inside and the sound propagates to the outside through open doors or windows or other openings 
in the building.  
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Sound amplifying equipment means any device for the amplification of the human voice, music, or any 
other sound including juke boxes, stereos and radios.  
 

(Ord. of 4-12-94(1)) 
Sec. 11-32. Noises prohibited; nuisances. 
(a) General prohibitions. It shall be unlawful to create, cause, or allow the continuance of any 

unreasonably loud, disturbing, unusual, frightening or unnecessary noise, particularly during 
nighttime, which seriously interferes with neighboring residents' reasonable use of their properties. 
Such noise may include, but is not limited to, the following:  

(1) Yelling, shouting, whistling, or singing. Yelling, shouting, whistling, or singing on the public streets 
or private property at nighttime.  

(2) Noisy parties. Congregating because of, or participating in any part of, gathering of people, during 
nighttime.  

(3) Loading operations. Loading, unloading, opening or otherwise handling boxes, crates, containers, 
garbage cans, or other similar objects during nighttime.  

(4) Repair of motor vehicles. The repair, rebuilding, or testing of any motor vehicle during nighttime.  
(5) Radio, phonograph, television, or musical instrument. The playing of any radio, phonograph, musical 

instrument, television, or any such device, particularly during nighttime.  
(b) Specific prohibitions. The following acts are prohibited and shall be considered nuisance acts:  
(1) Horns and signaling devices. The intentional sounding of any horn or signaling device of a motor 

vehicle on any street or public place continuously or intermittently, except as a danger or emergency 
warning.  

(2) Motor vehicles. Operating or permitting the operation of any motor vehicle or motorcycle not 
equipped with a muffler or other device in good working order so as to effectively prevent loud or 
explosive noises therefrom.  

(3) Exterior loud speakers. Operating or permitting the operation of any mechanical device or 
loudspeaker, without permit to do so, in a fixed or movable position exterior to any building, or any 
motor vehicle.  

(4) Amplified sound. The use or operation of any radio, loud speaker, or any other instrument, or sound 
amplifying devices within a building or on a motor vehicle in a manner that disrupts or interferes 
unnecessarily with an individual's enjoyment of their property. The town council, however, may 
permit musical programs, speeches, or general entertainment as exception to this provision for 
limited time periods, and The Town Manager or his designed may permit musical programs, 
speeches, or general entertainment as exception to this provision for limited time periods Monday-
Saturday, no later than 9 PM when the events are within Town Parks or no later than 10 PM when 
associated with the Town Commons Amphitheater. 

(5) Power equipment. Operating or permitting the operation of any power saw, sander, drill, grinder, leaf 
blower, lawn mower, street sweeper or other garden equipment, or tools of a similar nature, 
outdoors, during nighttime.  

(6) Explosives. The use or firing of explosives, firearms, fireworks, or similar device which create 
impulsive sounds.  

(7) Security alarms. The sounding of a security alarm, for more than twenty (20) minutes after being 
notified by law enforcement personnel.  

(Ord. of 4-12-94(1)) 
 

PART 2 
That the Town of Smithfield’s Code of Ordinances shall be page numbered and revision dated as 
necessary to accommodate these changes. 

 
3. Consideration and request for approval to create a new position (Community Service Aid) in 

the Police Department  
Chief of Police Pete Hedrick addressed the Council on a request to create a new position in the Police 
Department. Chief Hedrick explained the state recently authorized the use of civilian personnel to work motor 
vehicle accidents where there were no injuries. The Police Department averages approximately 70 motor 
vehicle accidents a month. Of those, only 16 accidents related in injuries. Authorizing the creation and hiring 
of a Community Service Aid would free police officers from working minor accidents.  
 
Councilman Barbour questioned the type of certification or training needed for this position. Chief Hedrick 
responded the state would require a person to complete and pass a training course.  
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Mayor Moore questioned the impact on the budget this new position would create. Town Manager Michael 
Scott responded there would be no impact to this budget because of the number of vacant positions.  Mayor 
Moore stated that if the Police Department was fully staffed, then this salary would impact the budget. Chief 
Hedrick responded in the affirmative. 

Councilman Barbour made a motion, seconded by Councilman Wood, to approve the creation and hiring 
of a Community Safety Aid. Unanimously approved. 

4. Discussion concerning the FY 2023-2024 Resurfacing Project
Town Manager Michael Scott stated this item was added to the agenda at the direction of the Council.

Public Works Director Lawrence Davis explained that in 2022, 14 streets were repaved. In 2023, there was
not enough money in the Powell Bill Fund to complete the major resurfacing project on Outlet Center Drive.
Currently estimates for the Outlet Center Drive Project were over $700,000. Mr. Davis provided a listing of
proposed streets to be resurfaced.

It was the consensus of the Council to focus on repaving residential streets as opposed to Outlet Center Drive.
He suggested the Town contact its State Representatives to request funding for Outlet Center Drive.

Councilman Barbour stated that Outlet Center Drive was a major economic area of the Town and it was in
desperate need of repair.

Mayor Pro-Tem Dunn questioned if the street resurfacing project could be completed quickly during the fall/
winter months. The Town Manager responded that staff was uncertain because the project has to be to bid
out. If the Council does not hold a special meeting to discuss this issue, then the resurfacing contract would
not be approved until November.  He suggested that the Council authorize the Town Manager to accept the
low responsible bidder so the project can begin immediately following bid acceptance.

Councilman Lee questioned how the residential streets in need of repair were chosen. Mr. Davis responded
the streets were chosen based on the 2017 road condition study. After looking at current road conditions, Mr.
Davis explained there were several streets that were in worse conditions so he substituted those streets for
others on the list.

Councilman Stevens made a motion, seconded by Councilman Rabil, to allow the Town Manager to accept 
the low responsible bid for the resurfacing project based on the list of proposed residential streets provided 
to the Council as long as it is within budget. Councilman Stevens, Councilman Rabil, Mayor Pro-Tem 
Dunn, Councilman Barbour, Councilman Wood and Councilman Rabil voted in favor of the motion. 
Councilman Lee voted against the motion. Motion passed 5 to 1. 

Councilmembers Comments: 

• Councilman Lee informed the Council of an incident involving himself and a former employee that was trying 
to get rehired by the Town. He explained there was information shared with this former employee regarding 
why he would not be rehired. Councilman Lee informed the Council of the passing of Mr. Jackie Bryant. Mr. 
Bryant was an icon and a supporter of Parks and Recreation in the Town. He suggested renaming the Fun 
In the Park event to honor Mr. Bryant. Councilman Lee questioned when the concession stand sign at Smith-
Collins Park was going to be replaced.

• Councilman Stevens expressed his appreciation to Representative Strickland and Senator Sawry who 
worked hard to secure $6 million for the Town.

• Councilman Barbour reminded the Council on the Third Annual Drone Fly In event

• Councilman Wood reiterated the comments made by Councilman Lee concerning Jackie Bryant and would 
like for the Town to honor Mr. Bryant in some way.

• Mayor Pro-Tem Dunn reiterated the comments made by Councilman Stevens and expressed his 
appreciation to Representative Strickland and Senator Sawry. 
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• Mayor Moore echoed the comments made by Mayor Pro-Tem Dunn and Councilman Stevens and
expressed his appreciation to Representative Strickland and Senator Sawry. He reminded the public of the
many events taking place in Smithfield. Also, Trick or Treating would be on October 31st from 5 pm until 8
pm.

Town Manager’s Report:  
Town Manager Michael Scott informed the Council that a member of the Council was needed for the Economic 
Development Committee. Mayor Pro-Tem Dunn volunteered to serve on the committee. 

Adjourn 
Councilman Barbour made a motion, seconded by Councilman Rabil, to adjourn the meeting. The meeting 
adjourned at approximately 10:05 pm. 

M. Andy Moore, Mayor

ATTEST: 

Shannan L. Parrish, Town Clerk 
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Request for 
Town 
Council 
Action 

Consent 
Agenda 

Item: 

Application 
for 
Temporary 
Use Permit 

Date: 11/14/2023 

Subject: Little Brown Jug – Special Event 
Department: Planning Department 

Presented by: Planning Director – Stephen Wensman 
Presentation: Consent Agenda Item 

Issue Statement 
Little Brown Jug is requesting to hold their annual Jugsgiving event on November 22, 
2023.  

Financial Impact 
None 

Action Needed Council approval of the Temporary Use Permit Application 

Recommendation Staff recommends approval of the Temporary Use Permit Application 
and approve as an annual event. 

Approved:  Town Manager  Town Attorney 

Attachments: 
1. Staff Report
2. Temporary Use Permit Application
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Staff 
Report 

Consent 
Agenda 

Item: 

Application 
for 
Temporary 
Use Permit 

Little Brown Jug would like to hold their annual Jugsgiving event. It will be located at 101 
West Market Street on November 22, 2023 from 8:00 pm - 2:00 am. Amplified sound would 
be used between 8:00 pm -11:00 pm. The applicant will be responsible for providing a police 
presence. No street closures will be needed nor will any event trash cans. No town streets 
will be closed. Alcohol will be sold inside on the premises.  Staff is requesting this event be 
approved as an annual event. 
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Request for 
Town 
Council 
Action 

Consent 
Agenda 

Item: 

Personnel 
Promotion 

Date: 11/14/2023 

Subject: Personnel Promotion 

Department: Finance / PU – Electric/Customer Service 

Presented by: Finance Director – Greg Siler 

Presentation: Consent Agenda Item 

Issue Statement 
This is a request to promote a Customer Service Representative (Public Utilities – 
Electric) to the position of Senior Customer Service Representative, advancing from 
pay grade 13 to pay grade 14. Under the Town’s Employee Handbook, promotions to 
a higher pay grade will be accompanied by an increase to the next pay grade minimum, 
or to an increase of up to 10% at the Manager’s discretion. Staff proposes an increase 
of the same. 

Financial Impact 
The proposed promotion will result in an increase of $18.06/hr. to $19.86/hr. for the 
advancing employee and financed from savings from Part-time hours. In this case, the 
required salary increase for the 2023/2024 Budget will be $2,668.68 

Action Needed 
Approve the requested promotion. 

Recommendation 
Staff recommends the approval of the offer. 

Approved:  Town Manager  Town Attorney 

Attachments: 
1. Staff Report
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Staff 
Report 

Consent 
Agenda 

Item: 

Personnel 
Promotion 

In keeping with stated Town goals of attracting and retaining highly qualified employees, 
the Finance Director is recommending an internal candidate for Senior Customer Service 
Representative. The candidate is well-qualified for this position and is a highly regarded 
member of Town staff. Council is asked to approve this promotion.  
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Request for 
Town 
Council 
Action 

Consent 
Agenda 

Item: 

Personnel 
Promotion 

Date: 11/14/2023 

Subject: Personnel Promotion 

Department: Fire Department 

Presented by: Fire Chief – Jeremey Daughtry 

Presentation: Consent Agenda Item 

Issue Statement 
This is a request to promote a Fire Lieutenant to the position of Fire Captain. Under 
the Town’s Employee Handbook, promotions to a higher pay grade will be 
accompanied by an increase to the next pay grade minimum, or to an increase of up 
to 10% at the Manager’s discretion. Recommendation is to increase the salary by 10%. 

Financial Impact 
This salary increase will be covered by the Fire Departments current budget and will 
not require a budget amendment to the current salary line item. In this case, the 
required salary increase for the 2023/2024 Budget will be $7,096.61 
 The proposed promotion will result in an increase of $26.32/hr. to $28.95/hr. based 
on an average of 84 hours bi-weekly.  

This promotion would be effective 11/21/2023. 

Action Needed 
Approval of the requested promotion. 

Recommendation 
Upon consultation with HR, staff recommends approval of this promotion. 

Approved:  Town Manager  Town Attorney 

Attachments: 
1. Staff Report
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Staff 
Report 

Consent 
Agenda 

Item: 

Personnel 
Promotion 

In keeping with stated Town goals of attracting and retaining highly qualified employees, the 
Town has completed an assessment of a prospective employee for the position of Fire 
Captain for the Fire Department. The Department has this vacancy in accordance with 
approved staffing levels in the current year’s budget. The prospective Fire Captain is an in-
house candidate. The candidate is well-qualified for this position and is a highly regarded 
member of Town staff. Council is asked to approve this promotion.  
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Request for 
Town 
Council 
Action 

Consent 
Agenda 

Item: 

Personnel 
Promotion 

Date: 11/14/2023 

Subject: Personnel Promotion 

Department: Fire Department 

Presented by: Fire Chief – Jeremey Daughtry 

Presentation: Consent Agenda Item 

Issue Statement 
This is a request to promote a Fire Engineer to the position of Fire Lieutenant. Under 
the Town’s Employee Handbook, promotions to a higher pay grade will be 
accompanied by an increase to the next pay grade minimum, or to an increase of up 
to 10% at the Manager’s discretion. Recommendation is to increase the salary by 10%. 

Financial Impact 
This salary increase will be covered by the Fire Departments current budget and will 
not require a budget amendment to the current salary line item. In this case, the 
required salary increase for the 2023/2024 Budget will be $6,206.16 
 The proposed promotion will result in an increase of $22.99/hr. to $25.29/hr. based 
on an average of 84 hours bi-weekly.  

This promotion would be effective 11/21/2023. 

Action Needed 
Approval of the requested promotion. 

Recommendation 
Upon consultation with HR, staff recommends approval of this promotion. 

Approved:  Town Manager  Town Attorney 

Attachments: 
1. Staff Report
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Staff 
Report 

Consent 
Agenda 

Item: 

Personnel 
Promotion 

In keeping with stated Town goals of attracting and retaining highly qualified employees, the 
Town has completed an assessment of a prospective employee for the position of Fire 
Lieutenant for the Fire Department. The Department has this vacancy in accordance with 
approved staffing levels in the current year’s budget. The prospective Fire Lieutenant is an 
in-house candidate. The candidate is well-qualified for this position and is a highly regarded 
member of Town staff. Council is asked to approve this promotion.  
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Request for 
Town 
Council 
Action 

Consent 
Agenda 

Item: 

Personnel 
Promotion 

Date: 11/14/2023 

Subject: Personnel Promotion 

Department: Fire Department 

Presented by: Fire Chief – Jeremey Daughtry 

Presentation: Consent Agenda Item 

Issue Statement 
This is a request to promote a Firefighter II to the position of Fire Engineer. Under the 
Town’s Employee Handbook, promotions to a higher pay grade will be accompanied 
by an increase to the next pay grade minimum, or to an increase of up to 10% at the 
Manager’s discretion. Recommendation is to increase the salary by 10%.  

Financial Impact 
This salary increase will be covered by the Fire Departments current budget and will 
not require a budget amendment to the current salary line item. In this case, the 
required salary increase for the 2023/2024 Budget will be $5,477.61 
 The proposed promotion will result in an increase of $20.25/hr. to $22.28/hr. based 
on an average of 84 hours bi-weekly.  

This promotion would be effective 11/21/2023. 

Action Needed 
Approval of the requested promotion. 

Recommendation 
Upon consultation with HR, staff recommends approval of this promotion. 

Approved:  Town Manager  Town Attorney 

Attachments: 
1. Staff Report
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Staff 
Report 

Consent 
Agenda 

Item: 

Personnel 
Promotion 

In keeping with stated Town goals of attracting and retaining highly qualified employees, the 
Town has completed an assessment of a prospective employee for the position of Fire 
Engineer for the Fire Department. The Department has this vacancy in accordance with 
approved staffing levels in the current year’s budget. The prospective Fire Engineer is an in-
house candidate. The candidate is well-qualified for this position and is a highly regarded 
member of Town staff. Council is asked to approve this promotion.  
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Request for 
Town 
Council 
Action 

Consent 
Agenda 

Item: 

Deed 
Restriction 
of Town 
Property 

Date: 11/14/2023 

Subject: Deed Restriction of Town Properties 

Department: Planning Department 

Presented by: Planning Director – Stephen Wensman 

Presentation: Consent Agenda Item 

Issue Statement 
To allow the Town Attorney to record deeds restricting development of Town lots 
associated with the Spring Branch Community Restoration Project Lots. 

Financial Impact 
None 

Action Needed 
To allow the Town Attorney to record a DECLARATION OF COVENANTS, CONDITIONS, 
AND RESTRICTIONS FOR RESTORATION PURPOSES (“RESTORATION 
DECLARATION”) restricting development of the Town lots associated with the Spring 
Branch Community Restoration Project, creating and preserving a restoration to a 
more natural filtration of the flow and granting conservation easements to protect the 
natural water filtration and nitrogen removal from Spring Branch as it flows from South 
Sixth Street to South Fifth Street through the block that fronts East Church Street on 
its south. 

Recommendation 
Staff recommends the Council approve the request to deed restrict the Town lots 
from future development. 

Approved:  Town Manager  Town Attorney 

Attachments: 
1. Staff Report
2. Declaration of Covenants, Conditions, and Restrictions for Restoration Purposes

(“Restoration Declaration”).
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Staff 
Report 

Consent 
Agenda 

Item: 

Deed 
Restriction 
of Town 
Property 

Overview: 

The Town Council accepted grants from the NC Land and Water Fund (NCLWF) in October 
2023 for the Spring Branch Restoration Project and Spring Branch Resiliency Project.  A 
requirement of the NCLWF grants is that the subject properties be deed restricted from future 
development.  Prior to executing the deed restrictions, Staff is requesting the Town Council’s 
approval of the deed restrictions. 

Properties to Be Deed Restricted: 

169418-40-9072 
169418-40-9044 
169419-50-0022 
169307-59-0944 
169307-59-0991 
169307-59-1962 
169307-59-1872 
169307-59-2838 
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The Deed Restrictions: 

The restrictions will remove all development rights from the property except for future paved 
trails and bridges. There are limits on the cutting of vegetation within the riparian buffer 
zones. The community garden is memorialized in the document. 
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DECLARATION OF COVENANTS, CONDITIONS, AND 
RESTRICTIONS FOR RESTORATION PURPOSES 

(“RESTORATION DECLARATION”) 
Spring Branch 

311 S. Fifth Street; 307 S. Fifth Street; 506 E. Church Street; 508 E. Church Street; 510 E. 

Church Street; 514 E. Church Street; 306 S. Sixth Street; and 516 E. Church Street all being 

in Smithfield, NC 27577

Prepared by: Robert A. Spence, Jr. 
After Recording Return to: Robert A. Spence, Jr. 

212 S. SECOND STREET 
PO BOX 1335 SMITHFIELD, NC 27577 

NORTH CAROLINA  JOHNSTON COUNTY 
CWMTF Project No.:  2022-444        (1) PIN: 169418-40-9072 Tax ID: 15031018

Address: 311 S. Fifth St. Smithfield, NC 27577
Deed Book: 1872 Page 932
(2) PIN:169418-40-9044 Tax ID: 15031019
Address: 307 S. Fifth St. Smithfield, NC 27577
Deed Book: 1864 Page 499
(3) PIN: 169419-50-0022 Tax ID: 15031020
Address: 506 E. Church St. Smithfield, NC 27577
Deed Book: 1865 Page 714
(4) PIN:169307-59-0944 Tax ID: 15031021
Address: 508 E. Church St. Smithfield, NC 27577
Deed Book: 1861 Page 606
(5) PIN:169307-59-0991 Tax ID: 15031022
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           Address: 510 E. Church St. Smithfield, NC 27577 
           Deed Book: 1884 Page 850 
          (6) PIN: 169307-59-1962 Tax ID: 15031027 
           Address: 514 E. Church St. Smithfield, NC 27577 
           Deed Book: 1884 Page 926 
          (7) PIN: 169307-59-1872 Tax ID: 15031026 
                                                                 Address: 306 S. Sixth St. Smithfield, NC 27577 
                                                                 Deed Book: 1868 Page 922 
         (8) PIN: 169307-59-2838 Tax ID: 150321028 
                                                                Address: 516 E. Church St. Smithfield, NC 27577 
                                                                Deed Book: 1868 Page 523 
 
 
 THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS 
FOR RESTORATION PURPOSES (“Restoration Declaration”) is made this _____ day of 
September, 2023, by the Town of Smithfield, a municipal corporation of the state of North Caro-
lina, 350 East Market Street, Smithfield, NC 27577 (the “Declarant”). 
 

RECITALS AND CONSERVATION PURPOSES 
 

A. The Declarant is a unit of local government and accepts responsibility for enforc-
ing the terms of this Restoration Declaration and for upholding its conservation purposes forever. 
 

B. The Declarant is the sole owner in fee simple of certain real property, located in 
Smithfield Township, Johnston County, North Carolina, and more particularly described by 
metes and bounds on the attached Exhibit B. (hereinafter the “Property”). 
 

C. The State of North Carolina (“State”) enacted the Uniform North Carolina Con-
servation and Historic Preservation Agreements Act (the “Conservation Agreements Act”), 
Chapter 121, Article 4 of the North Carolina General Statutes (“NCGS”), which provides for en-
forceability of restrictions, easements, covenants, or conditions “appropriate for retaining in land 
or water areas predominantly in their natural, scenic, or open condition . . . .”. 

 
D. This Restoration Declaration is intended to be a “conservation agreement” and/or 

a “preservation agreement” as defined and contemplated in the Conservation Agreements Act. 
 
E. The North Carolina Clean Water Management Trust Fund (the “Fund”), an inde-

pendent agency of the State with its address at 1651 Mail Service Center, Raleigh, North Caroli-
na 27699-1651, is authorized by NCGS Chapter 113A, Article 18, to provide funding for pro-
jects and to acquire land and interests in land for riparian buffers for the purposes of protecting 
surface waters and urban drinking water supplies. 
 

F. The Declarant is a party to an agreement with the Fund through which it has re-
ceived a grant from the Fund, identified as Grant Contract no. 2022-444 (the “Grant Contract”), 
entered into between the Declarant and the Fund effective May 12, 2023, for improving water 
quality by restoring Spring Branch Creek on or bordering the Property and restoring and/or pro-
tecting riparian buffers on the Property (the “Restoration Project”). 
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G. The Declarant and the Fund have determined that water quality will benefit by 

implementation of the Restoration Project and subsequent protection and maintenance of riparian 
resources and other natural values on the Property (the “Conservation Values”). 
 

H. In order to protect and maintain the Conservation Values, the Declarant wishes to 
restrict and limit in perpetuity activities on and uses of the Property that could conflict with the 
Conservation Values, such restrictions and limitations apply the entirety of the eight contiguous 
lots referenced above by parcel number, address, source deed, and PIN. 
 

NOW, THEREFORE, the Declarant hereby unconditionally and irrevocably declares 
that the Protection Area will be held and subject to the following restrictions, covenants and con-
ditions as set out herein, to run with the subject real property and be binding on all parties that 
have or may have any right, title, or interest in said property.  
  

ARTICLE I.  DURATION OF RESTORATION DECLARATION 
 

The covenants, conditions, and restrictions contained in this Restoration Declaration are 
permanent and perpetual, run with the land, and are to be binding on the Declarant and its suc-
cessors and assigns as owner of the Property and on all those claiming by, through, or under each 
such owner, in perpetuity. 
 

ARTICLE II.  ACTIVITIES AND USES EXPRESSLY RESTRICTED OR 
PROHIBITED AND EXCEPTIONS THERETO 

 
A. Prohibited Activities and Uses.  The Protection Area will be maintained in a 

manner and will not be developed or used in any manner that would impair or interfere with the 
purposes of this Restoration Declaration. Without limiting the generality of the foregoing, the 
following activities and uses are expressly prohibited, except as expressly identified herein as 
exceptions: 

(1) Industrial, Residential and Commercial Uses.  Industrial, residential and commer-
cial activities and the rights of passage for such purposes. 
 

(2) Agricultural, Grazing and Horticultural Use.  Agriculture, grazing, horticultural 
and animal husbandry operations. 

 
(3) New Construction.  Buildings, facilities, mobile homes, antennas, utility poles, 

towers, and other structures. 
 
(4) Dumping or Storing.  Dumping or storage of soil, trash, ashes, garbage, waste, 

abandoned vehicles, appliances or machinery, or other material. 
 
(5) Mitigation.  Neither the Protection Area nor any portion thereof may be used to 

satisfy compensatory mitigation requirements under 33 USC Section 1344 or NCGS §143-
214.11 or any successor or replacement provision of the foregoing. 
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(6) Open Space Requirements. The Protection Area may not be used to satisfy open 
space requirements of any cluster or other development scheme. 

 
(7) Development Rights. All development rights are extinguished from the Protection 

Area and may not be transferred to any other lands pursuant to a transfer of development rights 
scheme or cluster development arrangement or otherwise. 
 

B. Activities and Uses Restricted in the Easement Area.  Without limiting the gener-
ality of the foregoing, the following activities and uses are expressly restricted, except as ex-
pressly identified herein as exceptions: 

 
(1) Cutting of Vegetation.  Cutting of Vegetation.  A riparian buffer zone shall be es-

tablished using “do not mow” signs placed with metal stakes at regular intervals. Within this ri-
parian buffer zone, except as related to removal of non-native plants, diseased or damaged trees, 
and vegetation that obstructs, destabilizes or renders unsafe the riparian buffer zone to persons or 
natural habitat or as necessitated by the activities described in Article III, above, all cutting, re-
moval, mowing, harming, or destruction of any trees and vegetation in the riparian buffer zone 
are prohibited. In addition, the Town may allow local citizens to plant, grow and harvest a com-
munity garden in the Protection Area. The Planting and care of such gardens in the Protection 
Area is not hereby prohibited. 
 

(2) Stream Crossings and Roads.  New stream crossings for livestock and access to 
adjacent property are prohibited, with the understanding that any crossing may not impede flow 
of water or aquatic life.  Permitted roads, trails, or paths may be maintained with pavement, loose 
gravel or permanent vegetation to stabilize or cover the surfaces. The Town will construct walk-
ing and cycling paths and bridges in the Protection Area; such uses are not prohibited. 

 

(3) Signs.  Signs are prohibited, except interpretive signs describing activities and the 
purpose and function of the Protection Area, signs identifying the owner of the Property, signs 
giving directions, and signs prescribing rules and regulations for the use of the Protection Area. 

 

(4) Grading, Mineral Use, Excavation, Dredging.  Grading, filling, excavation, dredg-
ing, mining,  drilling, and  removal of topsoil, sand, gravel, rock, peat, minerals, and other mate-
rials are prohibited, except as necessitated by activities described in Article III. 

 

(5) Water Quality and Drainage Patterns.  Except as necessitated by activities de-
scribed in Article III, diking, draining, dredging, channeling, filling, leveling, pumping, im-
pounding or diverting, causing, allowing or permitting the diversion of surface or underground 
water; altering or tampering with water control structures or devices;  disruption or alteration of 
the restored, enhanced, or created drainage patterns; and removal of wetlands, polluting or dis-
charging into waters, springs, seeps, or wetlands, or use of pesticide or biocides are prohibited. 

 

(6) Subdivision and Conveyance.  The Protection Area may not be subdivided, parti-
tioned nor conveyed, except in its current configuration as an entity or block of property.  
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ARTICLE III.  ACTIVITIES AND USES EXPRESSLY ALLOWED 

 
Any activity on or use of the Protection Area not consistent with the purposes of this Res-

toration Declaration or that could interfere with maintenance of the Protection Area in its natural 
or restored condition is prohibited. Without limiting the generality of the foregoing, the follow-
ing activities and uses are expressly allowed on the Protection Area: 

A. Passive Recreational Uses.  The Declarant may engage in undeveloped recrea-
tional uses, including hiking, bird watching, hunting and fishing, and access to the Protection Ar-
ea for the purposes thereof. Motorized vehicles may be used on trails, paths, and roads existing 
on the date hereof and only for managing, maintaining, and stewarding the Protection Area. The 
uses in Article III B1 and Article III B2 are specially allowed.  
 

B. Educational Uses.  The Declarant may engage in and permit others to engage in 
educational uses on the Protection Area consistent with this Restoration Declaration and the right 
of access to the Protection Area for such purposes, including organized educational activities 
such as site visits and observations. Educational uses of the Protection Area may not alter vegeta-
tion, hydrology, or topography. 
 

C. Restoration.  The Declarant and its representatives may engage in the Restoration 
Project. All activity associated with the Restoration Project will be conducted according to the 
requirements hereof and those incorporated herein from the Grant Contract and pursuant to all 
applicable laws, rules, regulations, and permits. 
           

ARTICLE IV.   RIGHT OF ENFORCEMENT IN STATE 
 
 In the event that the Declarant fails to comply with the terms of this Restoration Declara-
tion, pursuant to the terms of the Grant Contract between the Declarant and the State acting by 
and through the Fund, the State has the independent right to enforce the terms of this Restoration 
Declaration through any and all authorities available under State law. Any forbearance by the 
State to exercise this right of enforcement may not be deemed or construed to be a waiver by the 
State of such right in general or with respect to a specific violation of any of the terms of this 
Restoration Declaration. The State and its agents and employees have such right of entry and ac-
cess to the Protection Area as may be necessary to carry out the rights of enforcement set forth 
herein. 

 
ARTICLE V.  DECLARANT’S WARRANTY OF TITLE 

  
The Declarant covenants, represents, and warrants that (i) the Declarant is the sole owner 

and is seized of the Protection Area in fee simple and has good right to grant and convey the 
aforesaid Restoration Declaration; (ii) there is legal access to the Property and the Protection Ar-
ea; (iii) the Protection Area is free and clear of any and all encumbrances, except those excep-
tions of record, none of which would nullify, impair or limit in any way the terms or effect of 
this Restoration Declaration; and (iv) the Declarant will defend its title against the claims of all 
persons whomsoever. 
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ARTICLE VI.  MISCELLANEOUS 
 

A. Stewardship of the Protection Area.  Pursuant to the terms of the Grant Contract, 
the Declarant hereby covenants and agrees that it will monitor and observe the Protection Area in 
perpetuity to assure compliance with the purposes and provisions of this Restoration Declaration 
and the provisions of the Grant Contract. 
 

B. Subsequent Transfer of Fee.  The Declarant may not convey the Property or any 
interest therein and may not incur, assume, or suffer to exist any lien upon or with respect to the 
Property without disclosing to the prospective buyer the Restoration Declaration, the obligations of 
an owner of the Property, and limitations on use of the Property hereunder. The Declarant further 
agrees to make any subsequent lease, deed, or other legal instrument by which any interest in the 
Property is conveyed subject to the Restoration Declaration herein created. 

 
C. Transfer of the Restoration Declaration.  The Declarant has the right to transfer 

this Restoration Declaration to a “qualified conservation organization” under Section 170(h) of 
the Code, only if the agency or organization expressly agrees to assume the responsibility im-
posed on the Grantee by this declaration and if said transfer is approved by the State acting by 
and through the Fund or its successor agency. 
 

D. Amendments.  The Declarant or its successors in interest in the Protection Area is 
free to amend this Restoration Declaration to meet changing conditions, provided that no 
amendment will be allowed that is inconsistent with the purposes of this Restoration Declaration 
or affects the perpetual duration of this Restoration Declaration. Such amendment(s) require the 
written consent of both the Declarant and the Fund and will be effective upon recording in the 
public records of Johnston County, North Carolina. The Declarant acknowledges that it has no 
right to agree to any activity that would result in the termination of this Restoration Declaration. 
 

E. Interpretation.  This Restoration Declaration will be construed and interpreted 
under the laws of the State, and any ambiguities herein will be resolved to give maximum effect 
to the purposes of this Restoration Declaration as stated herein. Further, this Restoration Declara-
tion will be construed to promote the purposes of the Conservation Agreements Act, which au-
thorizes the creation of conservation agreements for purposes including those set forth herein, 
such conservation purposes as are defined in Section 170(h) (4) (A) of the Code and set forth in 
NCGS Chapter 113A, Article 18.  If any provision of this Restoration Declaration is found to be 
invalid, the remainder of the provisions of this Restoration Declaration, and the application of 
such provision to persons or circumstances other than those as to which it is found to be invalid, 
will not be affected thereby. 
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F. Pre-Audit Certification.  This instrument has been preaudited in the manner re-

quired by the Local Government Budget and Fiscal Control Act to assure compliance with 
NCGS 159-28. 

 
 

  ________________________ 
               Greg Siler, Town Budget Officer 
 

 
 IN WITNESS WHEREOF, Declarant, by authority duly given, has hereunto caused 
these presents to be executed by its respective officers and its seal affixed, to be effective the day 
and year first above written. 
 
 

DECLARANT: 
                          Town of Smithfield, a N. C. Local Government Unit   
 
 

By: ______________________________________(SEAL) 
Michael L. Scott, Town Manager 

 
 

STATE OF NORTH CAROLINA                                                 COUNTY OF JOHNSTON 

 

I, the undersigned, a Notary Public of the County and State aforesaid, cer-

tify that Michael L. Scott, Town Manager of the Town of Smithfield, per-

sonally appeared before me this day and acknowledged the execution of 

the foregoing instrument.   

Witness my hand and official seal this the _____ day of October, 2023 

 

My Commission expires:  ________   _______________________Notary Public 

 
 
 

APPROVED AS TO FORM: 
 
 
____________________________________________________ 
ROBERT A. SPENCE, JR. ATTORNEY 
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ACCEPTED AS TO FORM: 
NORTH CAROLINA CLEAN WATER MANAGEMENT TRUST FUND 
 
 
 
BY: ________________________________________________ 
 RESTORATION/STORMWATER PROJECT MANAGER 
 
*************************************************************************** 

 

 
EXHIBIT A 

 
LEGAL SURVEY OF THE PROPERTY  

 

The Property subject to the easement are the entire 8 adjacent lots described in Exhibit B so the ease-
ment area covers the entire Property. 
 

EXHIBIT B 
 

LEGAL DESCRIPTION OF THE PROTECTION AREA 
 
 BEGINNING at a stake at the intersection of the southern line of East Church Street with 
the western line of South Sixth Street; thence along the western right of  way line of South Sixth 
Street, South 31 degrees 10 minutes 00 seconds West 82 feet to a stake at the corner of the prop-
erty at 306 South Sixth Street (as recorded in Book 1868 Page 523), then continuing from that 
stake South 30 degrees 10 minutes 00 seconds West 68.00 feet to an existing iron pipe; then par-
allel to East Church  North 58 degrees 35 minutes 00 seconds West 142.73 feet to the south west 
corner of 306 South Sixth Street as recorded in Book 1868 Page 850; then continuing parallel 
with Church Street North 51 degrees 30 minutes 20 seconds West 61.25 feet to the south west 
corner of 510 East Church Street as recorded in Book 1884 Page 926; then continuing parallel 
with East Church North 51 degrees 42 minutes 13 seconds West 53 feet to the south west corner 
of 508 East Church Street as recorded in Book 1861 Page 606; then continuing parallel with 
Church Street North 51 degrees 42 minutes 13 seconds West 55.15 feet to the southwest corner 
of 506 East Church Street as recorded in Book 1865 Page 714; then South 34 degrees 02 minutes 
15 seconds West 26.64 feet to the southeast corner of 311 South Fifth Street as recorded in Book 
1872 Page 932; then with the southern line of said lot and parallel with Church Street North 58 
degrees 50 minutes 00 seconds West 103.8 feet to the eastern line of South Fifth Street; then 
along said right of way North 31 degrees 10 minutes 0 seconds East 66 feet to the north west 
corner of 311 South Fifth Street identified as Lot 6 in the subdivision of Nellie W. Brenizer 
property in the Town of Smithfield, on the East side of Fifth Street, according to plat survey 
made by E.P. Lore, Civil Engineer, March 1945, which said plat is duly recorded in Plat Book 4 
Page, 168; then North 30 degrees 30 minutes 00 seconds East 120 feet to the corner of Fifth 
Street and Church Street being the north west corner of 307 South Fifth Street as recorded in 
Book 1864 Page 499; then the remaining calls follow the southern right-of-way of East Church 
Street: South 59 degrees 30 minutes 00 seconds East 94 feet to the north east corner of 307 South 

53



Fifth Street; then South 55 degrees 05 minutes 35 seconds East 55 feet to the north east corner of 
506 East Church Street as recorded in Book 1865 Page 714; then South 55 degrees 15 minutes 
00 seconds East 53 feet to the north east corner of 508 East Church Street as recorded in Book 
1861 Page 606; then South 54 degrees 00 minutes 00 seconds East 60 feet to the north east cor-
ner of 510 East Church Street as recorded in Book 1884 Page 850; then South 58 degrees 55 
minutes 47 seconds East 71.45 to the north east corner of 514 East Church Street as recorded in 
Book 1884 Page 926; then South 58 degrees 50 minutes 00 seconds East 70 feet to the north east 
corner of 516 East Church Street as recorded in Book 1868 Page 523 and being the point of BE-
GINNING 
 
This description contains all the land deeded to the Town of Smithfield in Deed Book 1872 Page 
932, Deed Book 1864 Page 499, Deed Book 1865 Page 714, Deed Book 1861 Page 606, Deed 
Book 1884 Page 850, Deed Book 1884 Page 926, Deed book 1868 Page 922 and Deed Book 
1868 Page 523. It runs around the edge of these lots combined with a boundary of the right of 
way of East Church Street on the north, South 6th on the West, the southernmost line of said lots 
on the south and south Fifth Street on the West. 
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Request for 
Town 
Council 
Action 

Consent 
Agenda 

Item: 

Approve 
Agreement 

Date: 11/14/2023 

  

 

Subject: Approve Amendment 10 of the FRPPA 

Department: Public Utilities 

Presented by: Public Utilities Director – Ted Credle 

Presentation: Consent Agenda Item 

 
Issue Statement  
 The North Carolina Eastern Municipal Power Agency (NCEMPA) and Duke Energy 

Progress (DEP) have come to a settlement, initiated and mandated by the District of 
Columbia Circuit Court of Appeals. The issue revolved around the use of municipal 
batteries and how they could be used for load management purposes. This settlement 
settles the issue and NCEMPA is asking each constituent member to accept the 
amendment.   

  

 

Financial Impact 
 There is no immediate impact, financially, by accepting this amendment. Parts of this 

agreement limit the Town as to how much battery power we may use for the purpose 
of load management; but there is no fee, or assessment, associated with this 
amendment. 

  

  

Action Needed 
 Approve the proposed amendment and execute the original documents, per the 

direction of the Law Offices of Poyner Spruill. 
  

 

Recommendation 
 Staff recommends the approval of the amendment, per the direction of Poyner Spruill. 

  

Approved:  Town Manager  Town Attorney 
 
 
Attachments: 

1. Staff Report  
2. Letter from Poyner & Spruill 
3. Town Attorney’s Letter 
4. Ordinance No. 520-2023 
5. Amended Agreement – Separate Attachment 
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Staff 
Report 
 

Consent 
Agenda 

Item: 

Approve 
Agreement 

  
  

 

 

In 2018, DEP opened discussions concerning the restriction of using batteries by 
municipalities for the purposes of Load Management. Since this was an issue that was not 
covered under the Full requirements Purchase Power Agreement (FRPPA), a difference of 
opinions was created over the use, purpose, and amount of municipal batteries that could 
be used by NCEMPA, or any of the constituent members. This lead to a 5-year legal battle, 
which was settled by court mandate earlier, this year.  
 
NCEMPA and DEP entered into and executed the Tenth Amended and Restated Full 
Requirements Power Purchase Agreement (the “Amended and Restated FRPPA”) on June 27, 
2023. Included in the Amended and Restated FRPPA are changes to many of the defined 
terms used therein, defined terms that are also used in the Full Requirements Power Sales 
Agreement entered into between Power Agency and your municipality as of April 24, 
2015.  Accordingly, and to maintain consistency, the Board of Directors of Power Agency, on 
September 22, 2023, determined that it is in the best interests of the Power Agency and its 
members to enter into the Amended and Restated Full Requirements Power Sales Agreement 
(“Amended and Restated FRPSA”) to give effect to the many changed definitions in the 
Amended and Restated FRPPA, and the Board of Directors recommended that the Amended 
and Restated FRPSA be approved by Power Agency’s members. To effectuate this 
transaction, Power Agency needs the unanimous consent of its Members to approve and 
execute the Amended and Restated FRPSA. 
 
Staff is asking the Council to approve the amended agreement and execute the 
documentation, per the direction of the Law Offices of Poyner Spruill. 
 
** 
 

56



September 28, 2023 

VIA FEDEX and ELECTRONIC MAIL 

Ms. Shannan Parrish 
Clerk for Town of Smithfield 
350 East Market Street 
Smithfield, NC 27577 
shannan. pan-ish@smithfield-nc.com 

RE: Town of Smithfield 

Dear Ms. Parrish: 

Poyner Spruill 
LLP 

Sydney P. Davis 
Associate 

D: 252.972.7113 
F: 919.783.1075 
SDavis@poynerspruill.com 

In connection with the Town of Smithfield (the "Municipality"), and the proposed Tenth Amended 
and Restated Full Requirements Power Purchase Agreement, between North Carolina Eastern 
Municipal Power Agency ("Power Agency") and Duke Energy Progress, LLC (including 
successors and permitted assigns), dated as of June 27, 2023, (the "FRPPA"), and at the direction 
of Power Agency's Board of Directors, there are enclosed the following: 

1. Three (3) execution copies of the Amended and Restated Full Requirements Power Sales
Agreement (the "Amended and Restated FRPSA");

2. One additional, unsigned copy of the above Amended and Restated FRPSA for your use;
3. A copy of the FRPP A;
4. A copy of Resolution BDR-10-23, adopted by Power Agency's Board of Directors on

September 22, 2023, among other things, ratifying the approval, execution and delivery
of the FRPPA by the Chief Executive Officer in the name and on behalf of Power Agency
and approving and authorizing the execution and delivery of the Amended and Restated
FRPSA and recommending that it be approved and executed by the Municipality;

5. Ordinance to be adopted by the Municipality;
6. A Clerk's Ce1iificate to be completed and executed by the Municipality's Clerk;
7. Attorney's Opinion to be completed and executed by the Municipality's Attorney;
8. Cover Letter returning Power Agency's executed documents and the executed Clerk's

Certificate; and
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9. 

Poyner Spruill 
LL• 

Return Federal Express label for use by the Clerk in returning the Clerk's Certificate and 
the other documents described below. 

For convenience, the Amended and Restated FRPSA is referred to herein as the "Member 
Contract" and the documents listed in Items No. 3-7 are referred to herein as the "FRPPA 
Documents". 

INSTRUCTIONS 

In connection with the FRPP A, the Member Contract and the FRPP A Documents, we hereby 
request that you: 

1. Coordinate with your Attorney regarding the adoption of the Ordinance and the
presentation of the Member Contract and FRPP A Documents to the Municipality in the
fashion described in the Clerk's Celiificate.

2. Ensure the Member Contract and FRPP A Documents are filed with the minutes of the
meeting at which the Ordinance was adopted, as outlined in the Clerk's
Certificate. Please bear in mind that, in connection with the adoption of the Ordinance,
N.C.G.S. §160A-75 requires the affirmative vote of two-thirds of all members of the
Municipality's governing body for adoption on the date the Ordinance is introduced. The
Clerk's Celiificate (Item No. 6 above) has been drafted assuming the adoption of the
Ordinance at one, regular meeting of the governing body of the Municipality. If more
than one meeting is needed, or a special meeting is called, for the adoption of the
Ordinance, please contact the undersigned and we will revise the Clerk's Ce1tificate.

3. Complete the Clerk's Certificate and attach the Ordinance, the minutes of the meeting at
which the Ordinance was adopted and all other documents required therein to be attached
to the Certificate and return it to the undersigned with the enclosed cover letter (Item No.
8 above), together with the documents referred to in the following Item No. 4, utilizing
the enclosed return Federal Express label (Item No. 9 above).

4. Return to the undersigned two (2) fully executed copies of the Amended and Restated
FRPSA, retaining the remaining executed copy for the Municipality.

Please note that at least two (2) signatures and an impression of the Municipality's Seal are 
required to fully execute the foregoing Amended and Restated FRPSA. If the Chalier of the 
Municipality requires an additional endorsement by the Municipality's Attorney, please ensure the 
endorsements included therein by the undersigned are appropriate. 

5. Ensure your Attorney places the Attorney's Opinion (Item No. 7 above) on his or her
letterhead and forwards it to the undersigned, or alternatively, provides a copy of the
Attorney's Opinion (on his or her letterhead) to the Clerk for inclusion in the return
package utilizing the enclosed return Federal Express label (Item No. 9 above).
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Poyner Spruill"· 

CLERK'S CERTIFICATE 

The Clerk's Certificate is a critical document. Note that we have attached to the Clerk's Certificate 
what we believe is the Charter of the Municipality, including any cha11er amendments since the 
date of the last Clerk's Certificate executed by the Municipality in 2015. Please review the Clerk's 
Ce11ificate with your Attorney to ensure that the references are complete and accurate and, if 
necessaiy, add such additional information and documents as are necessa1y to make the 
certification set forth in Section 11 of the Clerk's Certificate (Item No. 6 above) complete and 
accurate. We also ask that you send us an advance copy of any rnles, laws or ordinances that you 
intend to attach to the Clerk's Certificate; doing so will afford us the opp011unity to review that 
information in advance ofreceiving the Clerk's Ce11ificate and help us ensure that this process is 
completed as efficiently as possible. Please contact the undersigned as soon as practicable if there 
are any laws or ordinances relating to the Charter that are pending before or have been passed by 
the North Carolina Legislature in 2023. 

Additionally, if the Cha11er of the Municipality contains a specific notice requirement with respect 
to the adoption of the Ordinance, we have attempted to reference such requirement in the Clerk's 
Certificate. Please review the Clerk's Certificate carefully to determine whether or not such is the 
case for the Municipality. If so, please take such actions as are necessary to publish and/or post 
the appropriate notice(s) and provide the undersigned with copies of the notice(s) and newspaper 
affidavits of publication. A draft newspaper affidavit is enclosed in your materials should this 
notice requirement apply to your Municipality. 

RETURN OF EXECUTED DOCUMENTS 

We respectfully request that you return the below documents to the undersigned as soon as 
practicable after the Ordinance is adopted via electronic mail (sdavis@poynerspruill.com) and

FedEx, using the return prepaid Federal Express label enclosed in the mail out package: 

1. Clerk's Return Letter
2. Two (2) executed copies of the Amended and Restated FRPSA bearing the seal of

the Municipality
3. Clerk's Certificate
4. Ordinance
5. Minutes of the meeting at which the Ordinance was adopted
6. Chai1er Amendments, if any
7. Attorney's Opinion

Prompt receipt of the above documents will help us stay on schedule and deal with any issues that 
may arise prior to Closing as expeditiously as possible. 

Your assistance in this matter, as outlined above, is truly appreciated. Please do not hesitate to 
call me (252.972.7113) or my colleague, Mike Colo (252.972.7105), if you have questions. We 
look forward to working with you to the end that the transactions proposed by Power Agency can 
be completed successfully and thank you in advance for your assistance in connection therewith. 
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Yours very truly, 

Sydney P. Davis 

Associate 

cc: Michael Scott, Town Manager (via email w/o enclosures) 
Robert Spence, Jr., Town Attorney (via email w/o enclosures) 
Kathy Moyer (via email w/o enclosures) 
Jay Morrison (via email w/o enclosures) 

Enclosures 

Poyner Spruill 
'lP 
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[Municipal Attorney’s Letterhead] 

 

North Carolina Eastern Municipal Power Agency  
1427 Meadow Wood Blvd. 
Raleigh, NC  27604 
 
Greetings: 

 
In connection with the Amended and Restated Full Requirements Power Sales Agreement, by 
and between the Town of Smithfield (the “Municipality”) and North Carolina Eastern Municipal 
Power Agency (“Power Agency”), dated as of September 22, 2023, (the “Member Agreement”), 
I have examined (i) the Constitution and laws of the State of North Carolina and the Charter of 
the Municipality, (ii) the Member Agreement, (iii) an Ordinance entitled “AN ORDINANCE OF 
THE TOWN COUNCIL OF THE TOWN OF SMITHFIELD, NORTH CAROLINA, 
DETERMINING THAT IT IS IN THE BEST INTERESTS OF THE TOWN OF 
SMITHFIELD TO APPROVE AND AUTHORIZE THE EXECUTION AND DELIVERY OF 
THE AMENDED AND RESTATED FULL REQUIREMENTS POWER SALES 
AGREEMENT BETWEEN THE TOWN OF SMITHFIELD AND NORTH CAROLINA 
EASTERN MUNICIPAL POWER AGENCY” (the “Ordinance”), approving the terms and 
provisions of the Member Agreement and authorizing the execution and delivery thereof, and the 
proceedings of TOWN COUNCIL OF THE TOWN OF SMITHFIELD had and taken upon 
such adoption, (iv) such contracts, instruments and documents to which the Municipality is a 
party and which might affect the validity or the operation of the Member Agreement, and (v) 
such other instruments and documentation as I have deemed necessary in order to render the 
opinions set forth herein. 

 
It is my opinion that: 
 

(a) The Municipality is a municipal corporation duly created and validly 
existing under and pursuant to the Constitution and laws of the State of North Carolina;  

 
(b) The Municipality has power and is authorized to enter into, execute and 

deliver the Member Agreement and carry out and perform the obligations of the Municipality 
thereunder; 

 

(c) The Ordinance has been duly adopted by the governing body of the 
Municipality, has not been amended, rescinded or repealed and is in full force and effect.  The 
meeting at which the Ordinance was adopted was duly called, duly held, and all applicable laws 
respecting notice of such meeting were complied with fully; 

 

(d) The Member Agreement has been duly authorized, executed and delivered 
by the Municipality and constitutes a valid and binding agreement of the Municipality, enforceable 
in accordance with its terms; 
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(e) The authorization, execution and delivery by the Municipality of the 
Member Agreement and compliance with all terms and provisions thereof to be carried out and 
performed by the Municipality thereunder do not conflict with and are not in violation of any law 
of the State of North Carolina, including any of the provisions, terms and conditions of any 
ordinance, resolution, rule, by-law or motion of the Municipality; 

 

(f) The authorization, execution and delivery by the Municipality of the 
Member Agreement and compliance with all terms and provisions thereof to be carried out and 
performed by the Municipality thereunder will not be a breach of, or constitute a default under, the 
terms and conditions of any indenture, loan agreement, mortgage, resolution, ordinance, contract, 
or other instrument, agreement or document to which the Municipality is a party or may be bound; 
and 

 

(g) To my knowledge, information and belief there are no burdensome 
restrictions or conditions of any unusual character in any indenture, loan agreement, mortgage, 
resolution, ordinance or contract or other instrument, agreement of document to which the 
Municipality is a party or may be bound which impairs its ability to discharge its obligations under 
and carry out the terms of the Member Agreement. 

 

In addition, to my knowledge, information and belief, there is not litigation pending 
or threatened against the Municipality which, if decided unfavorably to the interests of the 
Municipality, would materially adversely affect the validity of the Member Agreement or the 
financial affairs or the Municipality’s electric system. 

 
The opinion expressed in paragraph (d) above is subject to applicable bankruptcy, 

insolvency, reorganization, moratorium, and other laws heretofore or hereafter affecting creditors’ 
rights and is subject to the principles of equity relating to or affecting the enforcement of 
obligations, whether such enforceability is considered in equity or at law. 

 
     Very truly yours, 
 
 
     Robert Spence, Jr., Town Attorney 
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AN ORDINANCE OF THE TOWN COUNCIL OF THE 

TOWN OF SMITHFIELD, NORTH CAROLINA, 

DETERMINING THAT IT IS IN THE BEST INTERESTS OF 

THE TOWN OF SMITHFIELD TO APPROVE AND 

AUTHORIZE THE EXECUTION AND DELIVERY OF THE 

AMENDED AND RESTATED FULL REQUIREMENTS 

POWER SALES AGREEMENT BETWEEN THE TOWN OF 

SMITHFIELD AND NORTH CAROLINA EASTERN 

MUNICIPAL POWER AGENCY 

WHEREAS, the Town of Smithfield (the "Municipality") and North Carolina Eastern 

Municipal Power Agency ("Power Agency") entered into a Full Requirements Power Sales 

Agreement (the "FRPSA"), dated as of the twenty-fourth day of September, 2015, pursuant to 

which Power Agency sells and each Member purchases its Full Requirements Bulk Power Supply 

requirements (as that term is defined in the FRPSA); and 

WHEREAS, the Board of Directors of Power Agency, by motion properly made and 

approved at its meeting on May 25, 2023, approved and authmized the execution and delivery of 

Tenth Amended and Restated Full Requirements Power Purchase Agreement (the "FRPP A") 

between the Power Agency and Duke Energy Progress, LLC (including successors and permitted 

assigns, "DEP"), pursuant to which Power Agency has agreed to purchase from DEP and DEP has 

agreed to sell to Power Agency Power Agency's full requirements capacity and energy to serve 

the load of the electric power customers of Power Agency's members, the elechic needs of which 

the members have undertaken the obligation to meet, and contingent upon a recommendation by 

the Rate Committee and approval by the Board of Commissioners of Power Agency; and 

WHEREAS, by motions properly made and approved at meetings on June 7, 2023 and June 

8, 2023, the Rate Committee and the Board of Commissioners, respectively, recommended that 

staff execute and approve the FRPP A in the name and on behalf of the Power Agency; and 

Ordinance No. 520-2023 
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WHEREAS, on September 22, 2023, the Board of Directors of Power Agency adopted 

Resolution BRR-10-23, which, among other things, (i) ratified the approval and execution of the 

FRPP A by the Chief Executive Officer in the name and on behalf of Power Agency and 

(ii) authorized Power Agency to execute and deliver to each Member an Amended and Restated

Full Requirements Power Sales Agreement (the "Amended and Restated FRPSA") to give effect 

to the transactions contemplated by the FRPP A; and 

WHEREAS, Power Agency has caused to be furnished to the Municipality each of the 

following: (i) the FRPPA, (ii) Resolution BDR-10-23, and (iii) an executed Amended and Restated 

FRPSA, dated as of September 22, 2023; and 

WHEREAS, the Town Council of the Municipality (the "Governing Body") has taken into 

consideration the benefits which might be achieved by approving, executing and delivering the 

Amended and Restated FRPSA. 

NOW, THEREFORE, BE IT ORDAINED, by the Town Council of the Town of 

Smithfield: 

1. After due consideration to the contents of each of the preambles set forth

above and to each of the documents referred to in such preambles, the Governing Body 

hereby finds and dete1mines that it is in the best interests of the Municipality to enter into 

the Amended and Restated FRPSA. 

2. The Governing Body hereby authorizes and directs that the Amended and

Restated FRPSA be executed for and on behalf of the Municipality by the Mayor and Clerk, 

sealed with the seal of the Municipality and delivered to the Power Agency in the fo1m and 

substance of the Amended and Restated FRPSA presented at this meeting. 

2 
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3. The Governing Body hereby directs the Clerk to furnish or cause to be

furnished to Power Agency a certified copy of this ordinance together with the executed 

Amended and Restated FRPSA. 

4. The Governing Body hereby directs the Clerk to file with the minutes of

this meeting (i) the FRPPA, (ii) Resolution BDR-10-23, and (iii) the proposed Amended 

and Restated FRPSA as presented and available at this meeting. 

5. This Ordinance shall become effective upon its adoption.

ADOPTED this ___ day of ________ , 2023. 

Mayor 
ATTEST: 

Clerk 
----

(SEAL) 

3 
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Request for 
Town 
Council 
Action 

Consent 
Agenda 

Item: 

Surplus 
Property 

Date: 11/14/2023 

Subject: Surplus Property 

Department: Various 

Presented by: Various Department Heads 

Presentation: Consent Agenda Item 

Issue Statement 
Various Town Department are requesting to have vehicles and equipment declared as 
surplus property. The vehicles and equipment can be auctioned on Govdeals.com, thus 
removing them from the Town’s inventory. 

Financial Impact 
Unknown. Sales of all items will increase revenues. 

Action Needed 
Approval of Resolution No. 738 (21-2023) declaring items listed as surplus property 
and authorizing the sale of said property at public auction. 

Recommendation 
Staff recommends the items listed on the resolution be declared surplus property and allow 
them to be auctioned on GovDeals.com  

Approved:  Town Manager  Town Attorney 

Attachments:   
1. Staff Report
2. Resolution No. 738 (21-2023)
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Staff 
Report 

Consent 
Agenda 

Item 

Surplus 
Property 

Staff is requesting the following items be declared surplus property thus allowing them to 
be sold at the online Public Auction site, GovDeals.com.   

Dept. Vin/Ser.# Description 

Public Works Miller Tilt Top Trailer 

Public Works Engine Serial: 
5030TF270B 

2002 American Road Machinery Green 
Leaf Box 

Public Works 7x 20 Trailer with walls 

Public Works 802701510 Bobcat Skid steer Grader Blade 

Public Works Utility Pole Trailer 

Public Works 7x 20 Trailer without sides 

Public Works 7x20 Trailer with 2’ sides 

Public Works STT61A-27KA / 
A6200689 

Scag Turf Tiger 

Public Works LS-20/ A90127 Turfco Seed Spreader 

Public Works 1FDWF36593EB91245 2003 Ford- F350 

Public Works Asplundh Eager Beaver 290 Wood 
Chipper 

Public Works 7610 New Holland Brush Cutter 

Public Works 2FZHATDC77AX27076 2007 Sterling L75000 Trash Truck 

Public Works 14’ x 6 1/2 ‘ car/equipment trailer 

Public Works 3Z495 1978 80 Gallon 2 Stage 3 Phase 
Compressor 

Public Works 07656 1994 Gas Powered Wood Chipper 

Parks & Recreation T0401CG733931 John Deere 410 C Turbo Backhoe 

Police 2G1WS553681267253 2007 Chevrolet Impala 
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TOWN OF SMITHFIELD RESOLUTION NO. 738 (21-2023) 
AUTHORIZING THE SALE OF CERTAIN 

PERSONAL PROPERTY AT PUBLIC AUCTION 

WHEREAS, the Town Council of the Town of Smithfield desires to dispose of certain 

surplus property of the Town in accordance with NC GS 160A-270; and 

WHEREAS, the Town Council of the Town of Smithfield desires to utilize the auction 

services of a public electronic auction service. 

NOW, THEREFORE, BE IT RESOLVED by the Town Council that: 

1. The following described property is hereby declared to be surplus to the needs of
the Town:

Dept. Vin/Ser.# Description 

Public Works Miller Tilt Top Trailer 

Public Works Engine Serial: 
5030TF270B 

2002 American Road Machinery Green 
Leaf Box 

Public Works 7x 20 Trailer with walls 

Public Works 802701510 Bobcat Skid steer Grader Blade 

Public Works Utility Pole Trailer 

Public Works 7x 20 Trailer without sides 

Public Works 7x20 Trailer with 2’ sides 

Public Works STT61A-27KA / 
A6200689 

Scag Turf Tiger 

Public Works LS-20/ A90127 Turfco Seed Spreader 

Public Works 1FDWF36593EB91245 2003 Ford- F350 

Public Works Asplundh Eager Beaver 290 Wood 
Chipper 

Public Works 7610 New Holland Brush Cutter 

Public Works 2FZHATDC77AX27076 2007 Sterling L75000 Trash Truck 

Public Works 14’ x 6 1/2 ‘ car/equipment trailer 

Public Works 3Z495 1978 80 Gallon 2 Stage 3 Phase 
Compressor 

Public Works 07656 1994 Gas Powered Wood Chipper 

Parks & Recreation T0401CG733931 John Deere 410 C Turbo Backhoe 

Police 2G1WS553681267253 2007 Chevrolet Impala 
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2. The Town Manager or his designee is authorized to receive, on behalf of the 
Town Council, bids via public electronic auction for the purchase of the described 
property. 

 
3. The public electronic auction will be held beginning no earlier than November 24, 

2023 
 

4. The Town Council further authorizes the disposal of Town surplus property by 
use of a public electronic auction system provided by GovDeals Inc.  The 
property for sale can be viewed at www.govdeals.com.  Citizens wanting to 
bid on property may do so at www.govdeals.com. The terms of the sale shall 
be:  All items are sold as is, where is, with no express or implied warranties; All 
items will be sold for cash or certified check only; Payment must be received for 
all items sold before they may be removed from the premises; All items sold 
must be paid for and removed from the site of the sale within 5 business days of 
the sale, or they will be subject to resale. 

 
5. The Town Clerk shall cause a notice of the public auction for surplus property to 

be noticed by electronic means in accordance with G.S. 160A-270(c), available 
on the Town of Smithfield website www.smithfield-nc.com 

 
6. The highest bid, if it complies with the terms of the sale, may be accepted by the 

Finance Director or his designee and the sale consummated. 
 

Adopted this the 14th day of November, 2023  
 
 
 
 

_______________________________ 
      M. Andy Moore, Mayor 
 
 
 
ATTEST:      

 
____________________________________ 
Shannan L. Parrish, Town Clerk 
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Request for 
Town 
Council 
Action 

Consent 
Agenda 

Item: 

Contract 
for 
Services 

Date: 11/14/2023 

  

 

Subject: Contract with SAM for Stormwater Infrastructure Mapping 

Department: Planning Department 

Presented by: Planning Director – Stephen Wensman 

Presentation: Consent Agenda Item 

 
Issue Statement  
 To accept a contract with the consultant, Surveying and Mapping, LLC (SAM) to map 

the town’s stormwater infrastructure. 
  

Financial Impact 
 There will be no financial impact to the Town. The Town received a Stormwater Utility 

Planning Grant from the NC Department of Environmental Quality in the amount of 
$500,00 for both the Stormwater Utility Impervious Study (Contract amount 
$54,906.50 with KCI) and Stormwater Infrastructure Mapping (Contract amount 
$241,378). 

KCI Contact     $54,906.50 

SAM Contract   $241,378.00 (assuming 2,500 structures) 

Total                $296,284.5  

  

Action Needed 
 To accept the contract with SAM for stormwater infrastructure mapping 
  

Recommendation 
 Staff recommends the Council approve the contract with SAM for stormwater 

infrastructure mapping. 

  

Approved:  Town Manager  Town Attorney 
 
 

 
Attachments: 

1. Staff Report  
2. GIS Services Agreement between the Town and SAM 
3. Attachment A:  Stormwater Infrastructure Mapping Proposal 
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Staff 
Report 

Consent 
Agenda 

Item: 

Contract 
for 
Services 

Overview: 

In 2022, the Town made application to the NCDEQ for a Stormwater Infrastructure 
Investment (LASII) grant to conduct a study of impervious surfaces in the Town for the 
preparation of a stormwater utility and to map existing stormwater infrastructure, a state 
requirement of the Town’s stormwater management program. 

In April of 2023, the Town received notice that our application projects were eligible for 
funding. On August 30, 2023, the Town received approval of its applications.  The Town 
Council accepted the grant funding by Resolution on October 3, 2023.   

The Town prepared RFQs for both the Impervious Study and the Stormwater Infrastructure 
Mapping and had selected KCI to conduct the impervious study for the amount of 
$54,906.50.  The Town has selected Surveying and Mapping, LLC (SAM) to do the stormwater 
infrastructure mapping.  

The Infrastructure Mapping Project – The State of NC requires the Town to manage 
stormwater within its jurisdiction.  The Town has been conducting stormwater management 
under the National Pollutant Discharge Elimination System (NPDES) Phase II requirements 
since 2001.  Beginning in 2019, the NC Environmental Management Commission (EMC) 
began updating the rules and requirements. In 2022, the Town was required to update its 
program which included the adoption of a new stormwater management ordinance (adopted 
by the Council on March 7, 2023). Part of permit obligations to the State include inspecting 
and managing storm drainage system infrastructure. The Town is required to map 15% per 
year until the mapping is completed. The SAM Contract for Services proposes mapping 2,500 
structures for $241,378. Staff will work with SAM to map as much of the Town’s stormwater 

infrastructure as possible with a not to exceed budget of $445,093.50, all of which will be paid for by 
grant funds. 

SAM Contract for Services 

The contract for services consists of both the GIS Services Agreement and Attachment A, 
the Proposal. The fee for services is in the proposal and consists of the following tasks and 
assumes 2,500 mapped structures: 

Task 1: Existing Condition Analysis $14,270.00 
Task 2: Drainage Basin Mapping $7,050.00 
Task 4: Field GIS Mapping $210,808.00 – (assuming 2,500 structures) 
Task 5: Condition Assessment Report $9,250.00 
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Total $241,378 (assuming 2,500 structures).   
 

The contract is a 2-year contract. 
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STORMWATER SYSTEM MAPPING AGREEMENT BETWEEN THE TOWN OF SMITHFIELD 
NORTH CAROLINA AND SURVEYING AND MAPPING, LLC 
 
THIS AGREEMENT (“Agreement”), is entered into between the Town of Smithfield, a municipal corporation 
organized and existing under the laws of North Carolina, with a business address of 350 East Market Street, 
Smithfield, North Carolina, 27577, hereinafter referred to as “TOWN”, and Surveying And Mapping, LLC, a 
Texas Limited Liability Company authorized to do business in the State of North Carolina, with a business 
address of 4801 Southwest Parkway, Building Two, Suite 100, Austin, TX 78735, hereinafter referred to as 
the “SAM”. In consideration of the mutual benefits, terms, and conditions hereinafter specified the Parties 
agree as set forth below.  
 
1. PROJECT DESIGNATION. SAM is retained by the TOWN to provide labor, parts, and materials related 
to mapping of the stormwater system within the municipal boundary of the TOWN for inclusion in a 
Geographic Information System (GIS).  
 
2. SCOPE OF SERVICES. SAM agrees to perform the services required for the mapping of the stormwater 
system as requested by the TOWN for the fees as outlined in Proposal for Stormwater System Mapping 
attached hereto as Exhibit “A” and by this reference made a part hereof.  
 
3. TIME FOR PERFORMANCE. Work under this Agreement shall commence upon the giving of written 
notice by the TOWN to SAM to proceed. SAM shall perform all services and provide all work product 
required pursuant to this Agreement.  
 
4. TERM. The initial Agreement period shall be for an initial term of two (2) years, commencing on 
November ______, 2023 and shall remain in effect through November _______, 2025. The TOWN reserves 
the right to renew the agreement for three (3) one-year renewals subject to SAM acceptance, satisfactory 
performance as determined by the TOWN, and determination by the TOWN that renewal will be in the best 
interest of the TOWN.  
 
5. PAYMENT. The SAM shall be paid by the TOWN for completed work and for services rendered in 
accordance with the Schedule of Prices to this Agreement as follows:  
 

A. Payment for the work provided by SAM shall be made promptly on all invoices submitted to the 
TOWN properly, provided that the total amount of payment to SAM shall not exceed the total 
contract price without express written modification of the Agreement signed by the TOWN Manager 
or designee.  

 
B. SAM may submit invoices to the TOWN once per month during the progress of the work for 

payment. The TOWN will pay any submitted invoice with 30 days of submittal. Invoices will be 
submitted to the TOWN via email to address or addresses indicated by the TOWN.  
 

C. The TOWN is responsible to notify SAM within 20 days of receipt of an invoice of any concerns, 
issues or discrepancies via email to the SAM designated Project Manager and/or Project 
Administrator.  
 

D. TOWN's obligation to pay is solely that of the TOWN, and the acts or omissions of any third party 
shall not affect that obligation. All sums due and not received within the 30-day timeframe that have 
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not identifies to the SAM as having a concern, issue or discrepancy shall be construed as past due. 
To cover the costs of collection, all past-due amounts will incur a late charge of one and one-half 
percent (1 ½ %) per month until paid. The TOWN shall pay all attorney’s fees or court costs incurred 
by SAM in collecting any past-due amounts. In the event that TOWN fails to pay SAM within thirty 
(30) days after invoices are rendered, then TOWN agrees that SAM shall have the right to stop or
suspend work and consider the non-payment as grounds for a total breach of this Agreement.

E. Payment as provided in this section by the TOWN shall be full compensation for work performed,
services rendered, and for all materials, supplies, equipment, and incidentals necessary to
complete the work.

6. OWNERSHIP AND USE OF DOCUMENTS. All documents, drawings, specifications, data, and other
materials produced by SAM in connection with the services rendered under this agreement shall be the
property of the TOWN whether the project for which they are made is executed or not. SAM shall be
permitted to retain copies, including data, reproducible copies, of drawings and specifications for
information, reference and use in connection with SAM’s endeavors.

7. GOVERNING LAW. This Agreement shall be construed and enforced in accordance with the laws of the
State of North Carolina.

8. INDEMNIFICATION. The TOWN shall, to the fullest extent permitted by law, indemnify and hold harmless
SAM, its officers, directors, members, managers, employees, agents, insurers and subconsultants
(collectively “SAM Parties”) from and against all damages, liabilities, penalties, fees, claims, suits and costs,
including reasonable attorney's fees and defense costs, arising out of or in any way connected with the
performance by any of the SAM Parties of the services under this Agreement, excepting only those
damages, liabilities or costs attributable to the sole negligence or willful misconduct of SAM.

9. LIMITATION OF LIABILITY. In recognition of the relative risks, rewards and benefits of the project to
both the TOWN and SAM, the risks have been allocated such that the TOWN agrees that, to the fullest
extent permitted by law, total liability to the TOWN for any and all injuries, claims, suits, costs, liabilities,
fees, losses, expenses, penalties, fines, damages or claim expenses arising out of this Agreement from
any cause or causes shall not exceed the total fee paid by the TOWN to SAM, excluding any sales tax, for
the services rendered. Such causes include, but are not limited to, SAM's negligence, errors, omissions,
strict liability, breach of contract or breach of warranty. Except for the indemnification provisions provided
herein, neither party shall be liable to the other for consequential, incidental, indirect, punitive, or special
damages (including loss of profits, data, business or goodwill), regardless of the legal theory advanced or
of any notice given as to the likelihood of such damages.

10. INSURANCE
A. During the performance of the services under this Agreement, SAM shall maintain the following

insurance policies, and provide originals or certified copies of all policies to TOWN’s Director of
Human Resources and Risk Management. All polices shall be written by an insurance company
authorized to do business in North Carolina. SAM shall be required to obtain all applicable
insurance coverage, as indicated below, prior to commencing any service pursuant to this
Agreement:

i. Worker’s Compensation Insurance: The SAM shall procure and maintain for the life of
this Agreement, Worker’s Compensation Insurance covering all employees with limits
meeting all applicable state and federal laws. This coverage shall include Employer’s
Liability with limits meeting all applicable state and federal laws. This coverage must extend
to any subcontractor that does not have their own Worker’s Compensation and Employer’s
Liability Insurance. The policy must contain a waiver of subrogation in favor of the Town of
Smithfield, executed by the insurance company.

ii. Comprehensive General Liability: SAM shall procure and maintain for the life of this
Agreement, Comprehensive General Liability Insurance. This coverage shall be on an
“Occurrence” basis. Coverage shall include Premises and Operations; Independent

75



consultants, Products-Completed Operations and Contractual Liability with specific 
reference to Article 8, “Indemnification” of this Agreement. This policy shall provide 
coverage for death, personal injury, or property damage that could arise directly or 
indirectly from the performance of this Agreement. SAM shall maintain a minimum 
coverage of $1,000,000 per occurrence and $2,000,000 aggregate for personal injury/ and 
$1,000.000 per occurrence and $2,000,000 aggregate for property damage. The general 
liability insurance shall include the TOWN as an additional insured and shall include a 
provision prohibiting cancellation of the policy upon thirty (30) days prior written notice to 
the TOWN.  

 

iii. Business Automobile Liability: SAM shall procure and maintain, for the life of this 
Agreement, Business Automobile Liability Insurance. SAM shall maintain a minimum 
amount of $1,000,000 combined single limit for bodily injury and property damage liability 
to protect SAM from claims for damage for bodily and personal injury, including death, as 
well as from claims for property damage, which may arise from the ownership, use of 
maintenance of owned and non-owned automobile, included rented automobiles, whether 
such operations be by SAM or by anyone directly or indirectly employed by the SAM.  

 

iv. Professional Liability (Errors and Omissions) Insurance: SAM shall procure and 
maintain for the life of this Agreement in the minimum amount of $1,000,000 per 
occurrence.  

 

v. Umbrella/Excess Liability Insurance: in the amount of $1,000,000.00 as determined 
appropriate by the TOWN depending on the type of job and exposures contemplated. 
Coverage must be follow form of the General Liability, Auto Liability and Employer’s 
Liability. This coverage shall be maintained for a period of no less than the later of three 
(3) years after the delivery of goods/services or final payment pursuant to the Agreement.  

 
B. SAM shall provide the TOWN with all Certificates of Insurance required under this section prior to 

beginning performance under this Agreement. Failure to maintain the required insurance will be 
considered a default of the Agreement.  

 
C. The TOWN shall be named as an additional insured. The coverage shall contain no limitations on 

the scope of protection afforded the TOWN, its officers, officials, employees or volunteers. A current 
valid insurance policy meeting the requirements herein identified shall be maintained during the 
duration of this Agreement and shall be endorsed to state that coverage shall not be suspended, 
voided or cancelled by either party, reduced in coverage in limits except after thirty (30) days prior 
written notice by either certified mail, return receipt requested, has been given to the TOWN.  

 
D. The TOWN reserves the right to reasonably require any additional insurance coverage or increased 

limits as determined necessary by the Director of Human Resources and Risk Management. The 
TOWN reserves the right to review, modify, reject, or accept any required policies of insurance, 
including limits, coverage, or endorsements throughout the term of the Agreement.  

 
11. INDEPENDENT CONTRACTOR. SAM and the TOWN agree that SAM is an independent contractor 
with respect to the services provided pursuant to this Agreement. Nothing in this Agreement shall be 
considered to create the relationship of employer and employee between the parties hereto. Neither SAM 
nor any employee of SAM shall be entitled to any benefits accorded TOWN employees by virtue of the 
services provided under this Agreement. The TOWN shall not be responsible for withholding or otherwise 
deducting federal income tax or Social Security or for contributing to the state industrial insurance program, 
otherwise assuming the duties of an employer with respect to SAM, or any employee of SAM.  
 
12. TERMINATION. This Agreement may be terminated by either party upon ten (10) days’ written notice, 
by mutual consent or in the event of persistent failures of performance of material terms and conditions of 
this Agreement by the other party through no fault of the terminating party. SAM shall then be paid for the 
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services completed up to the time of the termination date based upon percent complete of each task listed 
in the Proposal for Stormwater System Mapping attached hereto as Exhibit “A”. 
 
13. DISPUTES. Any disputes that arise between the parties with respect to the performance of this 
Agreement, which cannot be resolved through negotiations, shall be submitted to a court of competent 
jurisdiction in Johnston County, North Carolina. This Agreement shall be construed under North Carolina 
Law.  
 
14. NOTICES.  

Notices to the TOWN shall be sent to the following address:  
Michael Scott, Town Manager  
Town of Smithfield 
P.O. Box 761 
Smithfield, NC 27577 

 
Notices to SAM shall be sent to the following address:  

Surveying And Mapping, LLC  
Attn: Patrick A. Smith, Principal/Executive VP  
4801 Southwest Parkway  
Building Two, Suite 100  
Austin, TX 78735  
Phone: (512) 447-0575  
Fax: (512) 326-3029  
Email: PSmith@sam.biz  
 
With copy to: 
Cookie F. Munson 
General Counsel 
cmunson@sam.biz 
 

 
15. INTEGRATED AGREEMENT. This agreement, together with attachments or addenda, represents the 
entire and integrated agreement between the TOWN and SAM and supersedes all prior negotiations, 
representations, or agreements written or oral. This agreement may be amended only by written instrument 
signed by both TOWN and SAM.  
 
16. E-VERIFY. SAM certifies that it is aware of and complies with the requirements of E-VERIFY. E-VERIFY 
means an Internet-based system operated by the United States Department of Homeland Security that 
allows participating employers to electronically verify the employment eligibility of newly hired employees. 
 
17. SEVERABILITY. If any one or more of the terms, provisions, covenants, or restrictions of this agreement 
shall be determined by a Court of competent jurisdiction to be invalid, void or unenforceable, the remainder 
of the terms, provisions, covenants and restrictions of this Contract shall remain in full force and effect and 
shall in no way be affected, impaired or invalidated.  If, moreover, any one or more of the provisions 
contained in this Contract shall for any reason be determined by a Court of competent jurisdiction to be 
excessively broad as to duration, geographical scope, activity or subject, it shall be construed, by limiting 
or reducing it, so as to be enforceable to the extent compatible with the then applicable law. 
 
18. AUTHORITY. Any corporate party or business entities and its designated partners, venturers, or officers 
have full and complete authority to sell, assign and convey the contracts and assume the obligations 
referred to herein; said corporations or entities are in good standing under North Carolina law. 
 
IN WITNESS OF THE FOREGOING, the Parties have set their hands and seals the day and year written 

below. 

DATED this _____ day of ________________________________________, 2023. 
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Town of Smithfield (TOWN) Surveying And Mapping, LLC (SAM) 

___________________________ _______________________________ 
Signature Signature 

___________________________ Patrick A. Smith, RPLS_____________ 
Printed Name  Printed Name 

___________________________ Principal/ Executive VP____________ 
Title Title 
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EXHIBIT "A" 
Proposal for Stormwater System Mapping 
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October 2, 2023

Stephen Wensman
Planning Director
350 East Market St.
Smithfield, NC 27577

Dear Stephen,

Surveying And Mapping, LLC (SAM) respectfully submits our proposal to the Town of Smithfield for Stormwater System 
Mapping. SAM has assembled an experienced and highly qualified team. SAM’S GIS leadership have proven GIS 
development and data collection processes tailored to municipal stormwater management programs. We pride ourselves 
on not only GIS and land surveying expertise, but a deep utility management understanding. 

SAM’s GIS team has collected, developed and provided analysis for hundreds of stormwater systems. We specialize 
in developing accurate data, workflows and standards for local government and utility clients. We have decades of 
experience in system design and implementation, which focuses on supporting client engineering projects. SAM’s team 
has vast experience working for municipalities to support stormwater management plans. We take pride in our ability 
to scale deliverables and solutions for every client. Our unique combination of RTK Survey-grade GPS field services, 
infrastructure understanding, program design and unrivaled support are why more than 70% of our annual GIS and utility 
mapping revenue comes from repeat or referral clients.

The following characteristics make SAM’s team uniquely capable of overseeing this project in Smithfield:

• SAM has provided GPS mapping and GIS services to over 800 cities and utilities across the country. Our dedicated
field staff has GPS located and mapped millions of utility assets and integrated countless data seamlessly into GIS
programs tailored to municipalities.

• As a Silver Esri Business Partner, SAM staff are experienced in GIS data development and support for Esri product lines.

• SAM has localized North Carolina experience, with three (3) offices in North Carolina (Charlotte, Raleigh and
Lumberton). Our area staff have specialization in GIS services, infrastructure analysis, engineering, environmental
impact studies, assessments and land surveying.

I will serve as SAM’s contact person for any questions Smithfield may have during this proposal process. My full contact 
information is as follows: 

Tripp Corbin, Business Dev. Manager
9800 Southern Pine Blvd., Suite 1
Charlotte, NC 28273

Cell: (470) 998-8944
Fax: (512) 326-3029
Email: tcorbin@sam.biz

Thank you for taking the time to review our submission and consider SAM’s team for this opportunity. We appreciate your 
consideration of our response and are hopeful for an opportunity to meet and discuss the project further. 

Respectfully Submitted,

Tripp Corbin, Business Development Manager

9800 Southern Pine Blvd., Suite I | Charlotte, NC 28273
Ofc  980-296-6100 | info@sam.biz | www.sam.biz 

Proposal for Stormwater System Mapping
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Request for 
Town 
Council 
Action 

Consent 
Agenda 

Item: 

 Paving 
Contract 

Date: 11/14/2023 

Subject: Paving Contract 

Department: Public Works; Street Department 

Presented by: Town Manager – Michael Scott 

Presentation: Consent Agenda Item 

Issue Statement 

During the October 3rd Council Meeting the Council discussed a business item seeking a 
decision to re-pave several streets in Town. The Council agreed to have the Manager solicit 
bids for a repaving project, approve the low bidder and move forward with the contract as 
quickly as possible, weather permitting. Garris Grading was the low bidder at $413,942. 
The Manager approved a contract totaling $279,593 to remain with the current approved 
budget for this project. An additional $134,349 must be approved to complete the project. 

Financial Impact 

The total price of the re-paving contract is $413,942. $134,349 is yet to be approved of 
this amount.    

Action Needed 

Approve the request for using an additional $134,349 from Powell Bill Funds. 

Recommendation 

Approve the request for using an additional $134,349 from Powell Bill Funds to complete 
this project.    

Approved:  Town Manager  Town Attorney 

Attachments:  

1. Staff Report
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During the October 3rd Council Meeting, the Council approved the Manager to solicit bids for 
the fall repaving project, repaving city streets. The Manager was approved to solicit bids, 
approve the lowest, responsible bidder and move forward with the contract, staying within 
the Powell Bill budget for the current fiscal year.  

The lowest responsible bidder was Garris Grading and Paving, with a bid of $413,942. This 
amount was $134,349 over the current FY 2024 budget. However, the Town has Powell Bill 
funds in reserve to cover the shortfall. The Powell Bill reserve is about $320,000, prior to this 
expenditure.   

The Manager has already signed and approved the contract for $279,593 which will pave all 
the approved streets, with the exception of Sussex and Towbridge Streets. This approval will 
complete the projects to include these two streets, as well, at a total cost of $413,942. Powell 
Bill funds will be used for the entire project.  

Staff 
Report 

Consent 
Agenda 

Item: 

Paving 
Contract 
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Request for 
Town 
Council 
Action 

Consent 
Agenda 

Item: 

Log Cabin 
Roof 
Repairs 

Date: 11/14/2023 

Subject: Log Cabin (American Legion Hut) Roof Repairs 

Department: Parks and Recreation 

Presented by: Parks and Recreation Director – Gary Johnson 

Presentation: Consent Agenda Item 

Issue Statement 
The Parks and Recreation Department is requesting authorization to enter into 
agreement with Wayne Roofing and Sheet Metal Co, Inc. for an elastomeric roof 
coating for the roof on the Log Cabin (American Legion Hut). 

Financial Impact 
Approved Budgeted Amount for FY 2023-2024:  $ 75,000 (for two projects) 

Amount of Purchase/Bid/Contract:  $ 20,500.00 

Action Needed 
Authorize the Parks and Recreation Department to enter into agreement with Wayne 
Roofing and Sheet Metal Co, Inc in the amount of $ 20,500.00 for an elastomeric roof 
coating and repairs to the roof of the Log Cabin (American Legion Hut). 

Recommendation 
Authorize the Parks and Recreation Department to enter into agreement with Wayne 
Roofing and Sheet Metal Co, Inc in the amount of $ 20,500.00 for an elastomeric roof 
coating and repairs to the roof of the Log Cabin (American Legion Hut). 

Approved:  Town Manager  Town Attorney 

Attachments: 
1. Staff Report
2. Request for Proposals
3. Wayne Roof and Sheet Metal Co. Inc. Proposal
4. Finish’ Touch Roofing Proposal
5. Marck Gregory Roofing Co. Proposal
6. Ready Roofing Co. Proposal
7. Triumph Roofing Inc. Proposal
8. Summit BSR Proposal
9. C.J. Deans Roofing Proposal
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STAFF 
REPORT 

Consent 
Agenda 

Item: 

Log Cabin 
Roof Repairs 

Date: 11/14/2023 

In the FY 23-24 Budget, the Parks and Recreation Department was allocated $ 75,000.00 
for repair to the Log Cabin (American Legion Hut) Roof and Rear Porch.  These funds were 
to be used for both projects.   

An RFP (Request for Proposal) was prepared and advertised for an elastomeric roof coating 
for the existing roof.  This coating carries a minimum 10 year warranty.  Seven proposals 
were received for the following amounts: 

Wayne Roof and Sheet Metal Co. Inc. $ 20,500.00 

Finishin’ Touch Roofing $ 27,200.00 

Marck Gregory Roofing Co.  $ 34,600.00 

Ready Roofing $ 35,866.75 

Triumph Roofing, Inc. $ 40,000.00 

Summit BSR  $ 47,200.00 

C.J. Deans Roofing $ 47,856.58 

Proposals were discussed with the Town Engineer and references were called and it was 
agreed upon that Wayne Roof and Sheet Metal, Co. was the lowest responsible proposal 
and met the requirement for the project. 

The Parks and Recreation Department is requesting authorization to enter into agreement 
with Wayne Roofing and Sheet Metal Co, Inc. for an elastomeric roof coating for the roof 
on the Log Cabin (American Legion Hut) in the amount of $ 20,500.00 

The second project (porch repairs) is proposed to cost  
$ 36,429.06 with the total cost of both projects to cost $ 56,929.06. 

** 
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Request for 
Town 
Council 
Action 

Consent 
Agenda 

Item: 

Log Cabin 
Porch 
Repairs 

Date: 11/14/2023 

  

 

Subject: Log Cabin (American Legion Hut) Roof Repairs 

Department: Parks and Recreation 

Presented by: Parks and Recreation Director – Gary Johnson 

Presentation: Consent Agenda Item 

 
Issue Statement  
 The Parks and Recreation Department is requesting authorization to enter into 

agreement with Blueprint Construction for structural repairs to the Log Cabin 
(American Legion Hut) rear porch. 

  

Financial Impact 
 Approved Budgeted Amount for FY 2023-2024:  $ 75,000 (for two projects) 

 Amount of Purchase/Bid/Contract:  $ 36,429.06 

  

Action Needed 
 Authorize the Parks and Recreation Department to enter into agreement with Blueprint 

Construction in the amount of $ 36,429.06 for structural repairs to the Log Cabin 
(American Legion Hut) rear porch. 

  

Recommendation 
 Authorize the Parks and Recreation Department to enter into agreement with Blueprint 

Construction in the amount of $ 36,429.06 for structural repairs to the Log Cabin 
(American Legion Hut) rear porch. 

  

Approved:  Town Manager  Town Attorney 
 
 

 
Attachments: 

1. Staff Report  
2. Request for Proposals 
3. Blueprint Construction Proposal 
4. Stewart Group Enterprises, LLC Proposal 
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STAFF 
REPORT 

  

Consent 
Agenda 

Item: 
Date: 

 

Log Cabin 
Porch 
Repairs 
11/14/2023 

 

  
 

 
In the FY 23-24 Budget, the Parks and Recreation Department was allocated $ 75,000.00 for 
repair to the Log Cabin (American Legion Hut) Roof and Rear Porch.  These funds were to 
be used for both projects.   
 
An RFP (Request for Proposal) was prepared and advertised for structural repairs to the rear 
porch of the Log Cabin (American Legion Hut) per the structural engineered drawings 
provided from the American Legion Hut Renovation Study.  Only two proposals were received 
and a second RFQ was advertised.  Again, after the second advertisement, only two proposals 
were submitted.  They were as follows: 
 
 Blueprint Construction     $ 36,429.06 
  
 Stewart Group Enterprises, LLC    $ 38,577.00 
 
 
Proposals were discussed with the Town Engineer and it was agreed upon that Blueprint 
Construction was the lowest responsible proposal and met the requirement for the project. 
 
The Parks and Recreation Department is requesting authorization to enter into agreement 
with Blueprint Construction for structural repairs to the Log Cabin (American Legion Hut) 
rear porch in the amount of $ 36,429.06. 
 
The second project (roof coating) is proposed to cost  
$ 20,500.00 with the total cost of both projects to cost $ 56,929.06.   
 
 
 
** 
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Request for 
Town 
Council 
Action 

Consent 
Agenda 

Item: 

Award of 
Contract 

Date: 11/14/2023 

Subject: Award of Contract for Sewer Line Assessment Services 

Department: Public Utilities 

Presented by: Public Utilities Director – Ted Credle 

Presentation: Consent Agenda Item 

Issue Statement 
In 2021, the Town applied for, and received a $150,000 grant to, in part, assess the 
Town’s sanitary sewer infrastructure. In accordance with the approved application for 
these funds, the Town advertised for a qualified contractor to perform the sewer 
assessment services, proposals were received, and the low bidder has been submitted 
for approval.  

Financial Impact 
The funds ($27,607.00) to pay for these services will be taken from the approved 
funds in the Water Fund Capital Projects, which was set up to cover AIA services. 

Action Needed 
Approve the proposed bidder (Vision, NC), as recommended by staff, and authorize 
the Town Manager to execute the proposed agreement 

Recommendation 
Staff recommends the approval of Vision, NC as the low bidder and authorize the 
Town Manager to execute the contract 

Approved:  Town Manager  Town Attorney 

Attachments: 
1. Staff Report
2. Signed Bid Tab
3. Proposed Contract & Scope of Services
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Staff 
Report 

Consent 
Agenda 

Item: 

Award of 
Contract 

In 2021, the Town applied for and was awarded the North Carolina Division of 
Environmental Quality (NCDEQ) Clean Water State Revolving Fund (CWSRF) Asset 
Inventory and Assessment (AIA) grant in the amount of $150,000.  

One of the items this grant was to fund is a project that would physically inspect and 
assess the Town’s sanitary sewer infrastructure by means of video recording. The suspect 
area of investigation is in the downtown area and is some of the oldest areas of the Town. 
To that end, bids were solicited.  

A total of three (3) bids for these services were received on October 19, 2023. Vision, NC 
was the submitted “low” bidder.  

Staff is asking Council to approve the proposed contractor and to authorize the Town 
Manager to execute the contract with the proposed contractor, to perform the work, in 
the amount of $27,607.00, per the submitted bid.  

** 
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NORTH CAROLINA    SERVICE CONTRACT  
TOWN OF SMITHFIELD 

THIS CONTRACT is made, and entered into this the      15       day of   November        , 2023, by and between the 
TOWN of SMITHFIELD, a political subdivision of the State of North Carolina, (hereinafter referred to as 
“TOWN”), and __ Vision, NC_____a corporation duly authorized to do business in the state of North Carolina, 
(hereinafter referred to as “CONTRACTOR”). 

For and in consideration of mutual promises to each as herein after set forth, the parties hereto do mutually agree 
as follows: 

1. SCOPE OF SERVICES. CONTRACTOR hereby agrees to provide the services and/or materials under this
contract pursuant to the provisions and specifications identified in “Attachment 1” (hereinafter collectively
referred to as “Services”).  Attachment 1 is hereby incorporated herein and made a part of this contract.  Time
is of the essence with respect to all provisions of this contract that specify a time for performance.

The TOWN will perform on-going contract monitoring to ensure that the terms of this contract are complied
with. CONTRACTOR agrees to cooperate with the TOWN in its monitoring process and provide
documentation and/or information requested during the term of this Agreement for the purpose of monitoring
the services provided by CONTRACTOR.

2. TERM OF CONTRACT.  The Term of this contract for services is from _      November 15, 2023  __   to _
_February 29, 2024_ __ unless sooner terminated as provided herein.

3. PAYMENT TO CONTRACTOR.  CONTRACTOR shall receive from TOWN an amount not to exceed
_Twenty-Seven Thousand Six Hundred Seven and No Dollars_ ($_27,607.00_) as full compensation for the
provision of Services.  TOWN agrees to pay CONTRACTOR at the rates specified for Services performed to
the satisfaction of the TOWN, in accordance with this contract, and Attachment 1. Unless otherwise specified,
CONTRACTOR shall submit an itemized invoice to TOWN by the end of the month during which Services are
performed.  A Funds Reservation number may be assigned to encumber the funds associated with this contract
and must appear on all invoices and correspondence mailed to Purchaser.  Payment will be processed promptly
upon receipt and approval of the invoice by TOWN.

4. INDEPENDENT CONTRACTOR.  TOWN and CONTRACTOR agree that CONTRACTOR is an
independent contractor and shall not represent itself as an agent or employee of TOWN for any purpose in the
performance of CONTRACTOR’s duties under this Contract.  Accordingly, CONTRACTOR shall be
responsible for payment of all federal, state and local taxes as well as business license fees arising out of
CONTRACTOR’s activities in accordance with this Contract.  For purposes of this contract taxes shall include,
but not be limited to, Federal and State Income, Social Security and Unemployment Insurance taxes.

CONTRACTOR, as an independent contractor, shall perform the Services required hereunder in a professional
manner and in accordance with the standards of applicable professional organizations and licensing agencies.

5. INSURANCE AND INDEMNITY. To the fullest extent permitted by laws and regulations, CONTRACTOR
shall indemnify and hold harmless the TOWN and its officials, agents, and employees from and against all
claims, damages, losses, and expenses, direct, indirect, or consequential (including but not limited to fees and
charges of engineers or architects, attorneys, and other professionals and costs related to court action or
mediation) arising out of or resulting from CONTRACTOR’s performance of this Contract or the actions of the
CONTRACTOR or its officials, employees, or contractors under this Contract or under contracts entered into
by the CONTRACTOR in connection with this Contract.  This indemnification shall survive the termination of
this Contract.
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 In addition, CONTRACTOR shall comply with the North Carolina Workers’ Compensation Act and shall 

provide for the payment of workers’ compensation to its employees in the manner and to the extent required by 
such Act.  Additionally, CONTRACTOR shall maintain, at its expense, the following minimum insurance 
coverage: 

$1,000,000 per occurrence /$2,000,000 aggregate --- Bodily Injury Liability, and 
$   100,000 --- Property Damage Liability, or 
$1,000,000 per occurrence /$2,000,000 aggregate---Combined Single Limit Bodily Injury and 
Property Damage 

  
CONTRACTOR, upon execution of this Contract, shall furnish to the COUNTY a Certificate of Insurance 
reflecting the minimum limits stated above. The Certificate shall provide for thirty-(30) days advance written 
notice in the event of a decrease, termination or cancellation of coverage. Providing and maintaining adequate 
insurance coverage is a material obligation of the CONTRACTOR.  All such insurance shall meet all laws of 
the State of North Carolina.  Such insurance coverage shall be obtained from companies that are authorized to 
provide such coverage and that are authorized by the Commissioner of Insurance to do business in North 
Carolina.  The limits of coverage under each insurance policy maintained by the CONTRACTOR shall not be 
interpreted as limiting the CONTRACTOR’s liability and obligations under the Contract. Notwithstanding the 
foregoing, nothing contained in this section 5 shall be deemed to constitute a waiver of the sovereign immunity 
of the County, which immunity is hereby reserved to the County. 

 
6. HEALTH AND SAFETY.  CONTRACTOR shall be responsible for initiating, maintaining and supervising 

all safety precautions and programs required by OSHA and all other regulatory agencies while providing 
Services under this Contract. 

  
7. NON-DISCRIMINATION IN EMPLOYMENT.  CONTRACTOR shall not discriminate against any 

employee or applicant for employment because of age, sex, race, creed, national origin, or disability. 
CONTRACTOR shall take affirmative action to ensure that qualified applicants are employed and that 
employees are treated fairly and legally during employment with regard to their age, sex, race, creed, national 
origin, or disability.  In the event CONTRACTOR is determined by the final order of an appropriate agency or 
court to be in violation of any non-discrimination provision of federal, state or local law or this provision, this 
Contract may be canceled, terminated or suspended in whole or in part by TOWN, and CONTRACTOR may 
be declared ineligible for further TOWN contracts. 

 
8. GOVERNING LAW. This Contract shall be governed by and in accordance with the laws of the State of North 

Carolina.  All actions relating in any way to this Contract shall be brought in the General Court of Justice in the 
County of Johnston and the State of North Carolina. 

 
9. TERMINATION.  
 9.1  EVENT OF DEFAULT.  Any one or more of the following acts or omissions of the Contractor shall 

constitute an Event of Default hereunder: 
  
  a. Failure to perform the Services satisfactorily or on schedule, 
  b. Failure to submit any report required hereunder; and/or 
  c. Failure to perform any other covenant, term, or condition of this Agreement. 
 
 Upon the occurrence of an Event of Default, the TOWN may take one or more or all of the following actions: 
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  1. Give Contractor written Notice of the Event of Default, specifying the Event of Default and 

requiring it to be remedied within, in the absence of greater or lesser specification of time, seven (7) calendar 
days from the date of the notice; and if the Event of Default is not timely remedied, terminate the agreement, 
effective two (2) days after giving the Contractor written Notice of Termination; and/or  

  2. Deduct any and all expenses incurred by the TOWN for damages caused by the Contractor’s Event 
of Default; and/or 

  3. Treat the agreement as breached and pursue any of its remedies at law or in equity, or both, 
including damages and specific performance.   

 
 9.2 TERMINATION FOR CONVENIENCE.  This Contract may be terminated, without cause, by either 

party upon thirty (30) days written notice to the other party.  This termination notice period shall begin upon 
receipt of the Notice of Termination.  

  
 Termination of this Contract, under either section 9.1 or 9.2, shall not form the basis of any claim for loss of 

anticipated profits by either party. 
 
10. SUCCESSORS AND ASSIGNS. CONTRACTOR shall not assign its interest in this Contract without the 

written consent of TOWN. CONTRACTOR has no authority to enter into contracts on behalf of TOWN. 
 

11. COMPLIANCE WITH LAWS.  CONTRACTOR represents that it is in compliance with all Federal, State, 
and local laws, regulations or orders, as amended or supplemented. The implementation of this Contract shall 
be carried out in strict compliance with all Federal, State, or local laws. 

 
12. NOTICES.  All notices which may be required by this contract or any rule of law shall be effective when 

received by certified mail sent to the following addresses: 
 

TOWN OF SMITHFIELD     CONTRACTOR    
 ATTN: PUBLIC UTILITIES DEPARTMENT  ATTN:__ Vision, NC                        ___ 
 320 HOSPITAL ROAD      _7424 ACC BLVD.      SUITE 106      _ 
 SMITHFIELD, NORTH CAROLINA 27577   _RALEIGH, NC  27617       _________ 

 
13.  AUDIT RIGHTS.  For all Services being provided hereunder, the TOWN shall have the right to inspect, 

examine, and make copies of any and all books, accounts, invoices, records and other writings relating to the 
performance of the Services.  Audits shall take place at times and locations mutually agreed upon by both 
parties. Notwithstanding the foregoing, CONTRACTOR must make the materials to be audited available within 
one (1) week of the request for them. 

 
14. COUNTY NOT RESPONSIBLE FOR EXPENSES. TOWN shall not be liable to CONTRACTOR for any 

expenses paid or incurred by CONTRACTOR, unless otherwise agreed in writing. 
 

15. EQUIPMENT. CONTRACTOR shall supply, at its sole expense, all equipment, tools, materials, and/or 
supplies required to provide Services hereunder, unless otherwise agreed in writing. 

16. ENTIRE CONTRACT. This contract, including Attachment 1, shall constitute the entire understanding 
between TOWN and CONTRACTOR and shall supersede all prior understandings and agreements relating to 
the subject matter hereof and may be amended only by written mutual agreement of the parties. 

17. HEADINGS.  The subject headings of the sections are included for purposes of convenience only and shall not 
affect the construction or interpretation of any of its provisions.  This contract shall be deemed to have been 
drafted by both parties and no interpretation shall be made to the contrary. 
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18. EXISTENCE. CONTRACTOR warrants that it is a corporation duly organized, validly existing, and in good 
standing under the laws of the State of North Carolina and is duly qualified to do business in the State of North 
Carolina and has full power and authority to enter into and fulfill all the terms and conditions of this contract. 

19. CORPORATE AUTHORITY. By execution hereof, the person signing for CONTRACTOR below certifies 
that he/she has read this contract and that he/she is duly authorized to execute this contract on behalf of the 
CONTRACTOR.   

20. E-VERIFY. As a condition of payment for services rendered under this agreement, CONTRACTOR shall 
comply with the requirements of Article 2 of Chapter 64 of the General Statutes.  Further, if CONTRACTOR 
provides the services to the County utilizing a subcontractor, CONTRACTOR shall require the subcontractor 
to comply with the requirements of Article 2 of Chapter 64 of the General Statutes as well.  CONTRACTOR 
shall verify, by affidavit, compliance of the terms of this section upon request by the TOWN. 

IN TESTIMONY WHEREOF, the parties have expressed their agreement to these terms by causing this Service 
Contract to be executed by their duly authorized office or agent. 

TOWN OF SMITHFIELD     
 
 
_________________________________  
Michael L. Scott, Town Manager   This instrument has been pre-audited in the manner 

required by the Local Government Budget and Fiscal 
Budget and Fiscal Control Act.  

 
       
       __________________________________________________ 
      Gregory D. Siler, Town of Smithfield Chief Financial Officer 
 
CONTRACTOR 
 
 
By:__________________________________  
Authorized Representative 
 
 
Print Name:__________________________ 
 
Title:________________________________     ATTACHMENT 1” to follow 
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AMENDMENT TO BOILER PLATE CONTRACT 
(131 East Market Street, Smithfield) 

 
THIS AMENDMENT TO CONTRACT (“Amendment”) is made as of _November 15_, 2023, by 

and among _Vision, NC___ (“Contractor”), and the Town of Smithfield (“Town”). 

RECITALS: 

A. Contractor desires to enter into a Contract with Town according to a form supplied, a boiler plate 
contract, by Contractor and used in its normal business, which agreement is hereinafter referenced as the 
Contract and dated approximately simultaneously with this Amendment. 
B.  It is efficient for Town to enter small contracts such as this on forms supplied by Contractor so as 
to avoid the time and expense of more formally drafted contracts but Town desires to preserve for itself 
certain basic contractual provisions in all contracts. 
C.  The Parties hereto have therefore agreed to the following Amendment to Contract. 

 

AGREEMENT: 

NOW, THEREFORE, in consideration of the mutual promises contained herein, the parties amend 
the Contract signed approximately simultaneously herewith and attached hereto by inserting the following 
provisions which shall be additional provisions of the Contract and shall control over any other provisions 
of the Contract that might appear contradictory hereto or appear to create ambiguities when read with the 
provisions agreed to herein. 

1.  Miscellaneous: 
a. Clause Control.  Due to the volume of vender and independent contractor agreements submitted 

to the Town of Smithfield that would be too time consuming to redraft, this miscellaneous 
paragraph (subparagraphs a-n) is being inserted in Town Contracts and the provisions of this 
miscellaneous paragraph will control over all other provisions of the contract. 

b. Merger and Modification.  This instrument constitutes the entire agreement between the parties 
and supersedes any and all prior agreements, arrangements and understandings, whether oral or 
written, between the parties.  All negotiations, correspondence and memorandums passed 
between the parties hereto are merged herein and this agreement cancels and supersedes all prior 
agreements between the parties with reference thereto.  No modification of this instrument shall 
be binding unless in writing, attached hereto, and signed by the party against whom or which it is 
sought to be enforced. 

c. Waiver.  No waiver of any right or remedy shall be effective unless in writing and nevertheless 
shall not operate as a waiver of any other right or remedy or of the same right or remedy on a 
future occasion. 

d. Caption and Words.  The captions and headings contained herein are solely for convenience and 
reference and do not constitute a part of this instrument.  All words and phrases in this instrument 
shall be construed to include the singular and plural number, and the masculine, feminine or 
neuter gender, as the context requires. 

e. Binding Effect.  This instrument shall be binding upon and shall insure to the benefit of the 
parties and their heirs, successors and permitted assigns. 

f. North Carolina Law.  This instrument shall be construed in accordance with the laws of North 
Carolina without giving effect to its conflict of laws principles. 
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g. Forum Selection.  In any action arising from or to enforce this agreement, the parties agree (a) to 
the jurisdiction and venue exclusively of the state courts in Johnston County, North Carolina. 

h. Limitation of Liability.  No party will be liable to another party, or to the extent this agreement 
may limit the same to any third party, for any special, indirect, incidental, exemplary, 
consequential or punitive damages arising out of or relating to this agreement, whether the claims 
alleges tortuous conduct (including negligence) or any other legal theory. 

i. Two Originals.  This instrument may be executed in two (2) or more counterparts as the parties 
may desire, and each counterpart shall constitute an original. 

j. Follow Through.  Each party will execute and deliver all additional documents and do all such 
other acts as may be reasonably necessary to carry out the provisions and intent of this 
instrument. 

k. Authority.  Any corporate party or business entities and its designated partners, venturers, or 
officers have full and complete authority to sell, assign and convey the contracts and assume the 
obligations referred to herein; said corporations or entities are in good standing under North 
Carolina law. 

l. Severability.  If any one or more of the terms, provisions, covenants or restrictions of this 
agreement shall be determined by a Court of competent jurisdiction to be invalid, void or 
unenforceable, the remainder of the terms, provisions, covenants and restrictions of this Contract 
shall remain in full force and effect and shall in no way be affected, impaired or invalidated.  If, 
moreover, any one or more of the provisions contained in this Contract shall for any reason be 
determined by a Court of competent jurisdiction to be excessively broad as to duration, 
geographical scope, activity or subject, it shall be construed, by limiting or reducing it, so as to be 
enforceable to the extent compatible with the then applicable law. 

m. Contract Termination.  The Town may terminate this contract without cause on 5 days’ notice. 
n. Pre-Audit Certification.  This instrument has been preaudited in the manner required by the Local 

Government Budget and Fiscal Control Act to assure compliance with NCGS 159-28. 
  ________________________ 

               Greg Siler, Town Budget Officer 
 

IN WITNESS WHEREOF, the parties hereto have executed this First Amendment to Agreement 
as of the day and year first above written. 

Town: 
 

 
 
      By:  ____________________________________ 
       Michael. L. Scott, Town Manager 
 
 
 
 
      CONTRACTOR: _______________ 
         
             
      By: _______________________________________ 
 
      Business Name: _____________________________ 
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ATTACHMENT 1 
 

SCOPE OF SERVICES 
 

This Scope of Services is an integral part of the contract between the Town of Smithfield 
(hereinafter referred to as “Town”), and _Vision, NC___ (hereinafter referred to as “Contractor”), 
which contract is dated _November 15, 2023____.  
 
CONTRACTOR hereby agrees to provide services and/or materials to the Town pursuant to the 
provisions set forth below.   
 
I.  Background/Purpose (Why): The purpose and intent of this request is to establish 
a contract with Vision, NC to perform sewer line cleaning & videoing services in 
conjunction with the sanitary sewer AIA grant, received by the Town of Smithfield in 2021. 
These services are needed to ascertain the physical condition of the existing sewer outfall 
in central downtown Smithfield, NC. 
 
II.  References: The following documents are incorporated herein by reference to them: 
The Contractor was given a set of Town infrastructure maps, in GIS format, and a project 
bid package. Additionally, the contractor was engaged through conversation and visited 
the site, to clarify site access. 
 
III.  Work/Requirements (What and Where): In accordance with the submitted proposal, 
provided by the contractor; the contractor will furnish the material, equipment, & labor to 
execute the work. Work is to be completed along the identified sanitary sewer outfall in 
Smithfield, NC. 
 
IV.  Schedules/Timelines (When): The Contractor shall proceed with cleaning & 
videoing services once the contract is executed and will have finished operations by 
February 29, 2024. 
 
V.  Transmittal/Delivery/Accessibility (How): The Contractor is required to provide 
the necessary labor, security and safety measures to uphold this contract.  Work is to be 
completed along the Town sanitary sewer collection system in Smithfield, NC. 
 
VI.  Payment: Invoices and required warranties, permits or additional submittals shall 
be forwarded to Town Representative for review.  Upon payment authorization, invoices 
will be paid net 30.  Invoices and forms submitted MUST reference Town of Smithfield 
funds reservation number assigned to this contract.  Authorization of payments will be 
forwarded to Finance Department dependent on receipt of all forms.  The Town may 
withhold payment if required reports or submittals are not received.  For this work the 
contractor will be paid a lump sum rate not to exceed $ 27,607.00  ; in accordance with the 
attached proposal, provided by the contractor. 
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Request for 
Town 
Council 
Action 

Consent 
Agenda 

Item: 

 Vehicle 
Purchase 

Date: 11/14/2023 

  

 

Subject: Vehicle Purchase 

Department: Police Department 

Presented by: Chief of Police – Pete Hedrick 

Presentation: Consent Agenda Item  

 
Issue Statement  
The Police Chief is requesting to purchase a Ford Maverick pick-up for the CSA unit for the 
recently hired Community Service Aid (CSA). The vehicle will be purchased using funds 
from an insurance settlement of a previously wrecked vehicle, using the state bid, 
Performance Ford.       
  

 
  

Financial Impact 
 
The price of the vehicle is $28,634.25. Proceeds from the insurance settlement were 
$32,199.00   
  

  

Action Needed 
 
Approve or deny request.   
 
   

  

Recommendation 
 
Approve the request.    
  

  

Approved:  Town Manager  Town Attorney 
 

 
Attachments:  
 

1. Staff Report 
2. Vehicle specification sheet 
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The Police Chief is recommending: 
 
The purchase of a Ford Maverick for the PSA unit.  The cost of this vehicle is $28,634.25 
from insurance proceeds from a previous non-fault accident of a police vehicle. The 
settlement for the totaled vehicle was $32,199.00. The additional funds will be used to stripe 
the vehicle and purchase the required equipment for the Community Service Aid. The 
purchase is requested to be made from Performance Ford who currently holds the state 
contract for this vehicle. Further bidding is not required due to this being completed during 
the state bid process. Vehicle information is attached.  

 

Staff 
Report 
 

Consent 
Agenda 

Item: 

Vehicle 
Purchase 
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Base Body Configuration
121

999
448

YZ
9
W

Tires

B4A
153

Base Package / Options
P225/65R17" A/S BSW Tires,  17" Sparkle Silver Steel Wheel Base

and Android Auto
Rear View Camera, Tilt/Telescoping Steering Wheel

Front License Plate Bracke
Auto LED High Beam headlights, Auto On/Off headlamps
8" Center Stack Screen with Bluetooth connectivity, Apple Car Play

2023 Ford Maverick, Crew Cab, XLT Trim
North Carolina Statewide Vehicle Contract #202100002

Drivetrain Configurations
W8E-300A CREW CAB, FWD, 2.0L ECOBOOST (999, 448)

W8F-300A

Base Powertrain Configuration

Contract Pricing Firm for 23MY Vehicles
Contract Term Dates: May 10, 2021 - May 9, 2023

FRONT W/D

ALL W/D

2.0 Liter Ecoboost Engine Base
8 Speed Automatic Transmission Base

Base Interior Configuration

CREW CAB, AWD, 2.0L ECOBOOST (999, 448) 26,946.95$   

BASE VEHICLE CONFIGURATION

121" Wheel Base Base

Power Locks, Windows, Rear Privacy Glass, Manual Fold/Glass Mirrors Base
Remote Keyless Entry, Mini Spare Tire, Pre Collision Assist Base

Oxford White Color Base
Black Cloth Bucket Seats, Manual 6 Way adj driver seat, 4 way manual Base
adjustable passenger. Front Floor Console with Shifter, Armrest, Storage Base
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Code

53Q

86B
47K
96G
153
51D
55D
63B
60B
90K
76B
17S

KU
NE
M7
JS
YZ
G1
E7

Total Price Per Vehicle:

Total this Order:

Notes & Instructions:

28,634.25$                

9/19/2023

28,634.25$ 
Number Units This Spec: 1.00                

Dealer Installed Items

VELOCITY BLUE METALLIC En
te

r 
Q

u
a

n
ti

ty
 H

er
e

CACTUS GREY
CARBONIZED GREY METALLIC                   5707-5721
ICONIC SILVER METALLIC                   5722-5731
OXFORD WHITE                                           5732-5761 1.00                          
SHADOW BLACK                                   5762-5771

Standard Colors: Quantity
AREA 51

Rear Sliding Window with Privacy Glass (Requires 86B) 155$          145.70$        
Splash Guards (Molded Front and Rear) 180$          169.20$        
Trailer Hitch Receiver with 4 Pin Connector 100$          94.00$          
Power 8 Way Driver Seat 285$          267.90$        
Rear Parking Sensors 260$          244.40$        
FX4 OFF ROAD PACKAGE 800$          752.00$        

License Plate Bracket N/C N/C
Full Size Spare Tire 115$          108.10$        

400 Watt Invertor (Cab Location) 150$          141.00$        
Spray In Bedliner 495$          465.30$        

4K Tow Package ( Gas Engine Only, N/A Hybrid ) • 225/65R17 A/S BSW 
Tires • Trailer Brake Controller • Trailer Hitch Receiver w. 7-pin 
Connector • Transmission Oil Cooler
• Higher Capacity Radiator • Upgraded Cooling Fan
• Upgraded Drive Ratio  AWD ONLY, N/A with FWD 745$          700.30$        
Ford Co-Pilot360 (Blind Spot w/Cross Traffic Alert) 650$          611.00$        

Additional Factory Options MSRP 6% Disc
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Agency Information:

Dianne Nelms
Government & Fleet Sales
605 Warsaw Road
Clinton, North Carolina 28328
dnelms@ramclinton.com
(910) 214-2956 Cell

FIN Code:
GPC Info:

Position:

Fax:

Office Phone:
Cell Phone:

Email:

Address 1:
Address 2:

City, State, Zip:

Agency Name: SMITHFIELD POLICE DEPARTMENT
 Contact:
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Request for 
Town Council 
Action 

Consent 
Agenda 

Item: 

DSDC 
By-Laws 

Date: 11/14/2023 

Subject: Amendments to DSDC By-Laws 

Department: General Government 

Presented by: Town Manager - Michael Scott

Presentation: Consent Agenda Item 

Issue Statement 
Downtown Smithfield Development Corporation (DSDC) is requesting the Council 
approve changes to its By-Laws as attached in the request.  

Financial Impact 
None 

Action Needed 
Approve or deny changes 

Recommendation 

 Follow the recommendation of DSDC. 

Approved:  Town Manager  Town Attorney 

Attachments:  

1. Staff Report
2. Letter from the DSDC Executive Director
3. Draft Amended DSDC By-Laws
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Staff Report 
Consent 
Agenda 

Item: 

DSDC 
By-
Laws 

Attached the Mayor and Council will find DSDC recommended changes to its by-laws. 
Changes are in red. The DSDC is requesting that the Council approve these changes. 
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 October 18, 2023 

 Mrs. Shannan Parrish 
 Town Clerk 
 Town of Smithfield 
 PO Box 761 
 Smithfield, NC 27577 

 Re: DSDC Bylaws Amendment 

 Dear Mrs. Parrish and the Smithfield Town Council, 

 As stated in Article XXVII of the Downtown Smithfield Development Corporation bylaws: 

 Amendments  .  These bylaws or any portion thereof may  be amended, altered, or 
 repealed by the affirmative vote of two-thirds (⅔) of the Board at any regular or special 
 meeting called for such purpose with approval of such amendment by the Smithfield 
 Town Council. 

 At its October 17 meeting, the Board of Directors voted unanimously to amend the 
 organization’s bylaws.  I have attached the Bylaws with the recommended amendment for your 
 review.  The Board requests the Council’s approval of these amendments accordingly and asks 
 that this be placed on the consent agenda for the Town Council’s November meeting. 

 Thank you in advance for your consideration.  Please feel free to contact me if you have any 
 questions. 

 Sincerely, 

 Sarah Edwards 
 Executive Director 

 200 South Front Street ● Smithfield, North Carolina 27577 ● (919) 934-0887 
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 BYLAWS OF THE 
 DOWNTOWN SMITHFIELD DEVELOPMENT 

 CORPORATION 
 Name 

 Article I –  Name 
 The name of the Corporation is “Downtown Smithfield Development Corporation.” 

 Principal Office 

 Article II –  Principal Office 
 The  principal  office  of  the  Corporation  shall  be  located  at  such  place  as  the  Board  of  Directors  of  the  Corporation 
 may from time to time designate. 

 Purposes 

 Article III -  Purpose 
 The purpose of the Corporation shall be: 

 (a)  To  promote,  stimulate  and  encourage  the  development  of  Downtown  Smithfield,  North  Carolina  in  a 
 manner beneficial to the citizens of Smithfield and Johnston County. 

 (b)  To  undertake  activities  that  will  assist  in,  enable,  or  expedite  the  development  of  Downtown 
 Smithfield. 

 (c)  To assist in the comprehensive planning of the beneficial development of Downtown Smithfield. 
 (d)  To  undertake  activities  to  attract  businesses,  investors,  developers,  and  other  persons  and  entities  to 

 invest in and take part in the development of Downtown Smithfield. 
 (e)  To undertake activities to improve and maintain the property values of Downtown Smithfield 
 (f)  To  generally  assist  the  Town  of  Smithfield  and  Johnston  County  and  other  organizations  with  purposes 

 similar to or compatible with those of the Corporation. 
 (g)  To provide assistance following disasters for the purpose of combating community deterioration. 

 Members 

 Article IV –  Members 
 The Corporation shall have no members. 

 Board of Directors 

 Article V –  Board of Directors 
 The  management  of  the  Corporation  shall  be  vested  in  the  Board  of  Directors.  The  Board  shall  determine  the 
 number  of  employees  of  the  Corporation,  shall  hire  and  terminate  employees,  and  shall  fix  the  compensation  of 
 employees. 

 Article VI –  Number of Directors 
 The Board of Directors shall consist of fifteen (15) Directors, two of which shall be permanent members. 

 Article VII –  Directors Terms 
 Directors  shall  be  elected  for  a  term  of  three  years,  beginning  with  five  Directors  elected  in  January  2019  and  four 
 Directors  elected  in  January  2020  and  2021.  Directors  will  be  elected  in  the  month  of  January.  Directors  shall  be 
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 nominated  by  the  Board  of  Directors  and  shall  become  Directors  upon  approval  by  resolution  of  the  Smithfield 
 Town  Council.  At  all  times,  there  shall  be  at  least  five  (5)  Directors  that  own  real  property  in  the  Downtown 
 Smithfield  Municipal  Service  District,  own  a  business  that  leases  property  within  the  Downtown  Smithfield 
 Municipal  Service  District,  or  own  an  interest  in  a  company  that  owns  real  property  in  the  Downtown  Smithfield 
 Municipal Service District. 

 Article VIII –  Term Limits 
 Elected  directors  may  serve  a  maximum  of  three  consecutive  terms  for  a  total  of  nine  years,  after  which  the  director 
 must rotate off the Board for at least one year. 

 Article IX –  Vacancies on Board 
 When  a  vacancy  shall  occur  on  the  Board  of  Directors,  the  remaining  Directors  shall  nominate  and  elect  a  person  to 
 fill  the  vacancy  and  the  nominee  shall  become  a  Director  upon  approval  by  resolution  of  the  Smithfield  Town 
 Council.  The  Executive  Director  shall  announce  the  vacancy  to  the  remaining  Directors  at  the  next  regularly 
 scheduled  meeting  after  being  given  notice  of  the  same.  The  Executive  Director  shall  then  advertise  the  vacancy  for 
 a  period  of  no  less  than  forty-five  (45)  days  to  all  property  owners  in  the  Downtown  Smithfield  Municipal  Service 
 District,  in  its  newsletter,  and  through  other  means  of  communication  and  advertisement  it  deems  appropriate.  The 
 remaining  Directors  shall  review  the  applicants  at  the  next  meeting  following  the  advertisement  period  and  elect  a 
 person  to  fill  the  vacancy  subject  to  approval  from  the  Smithfield  Town  Council.  Applications  must  be  submitted  at 
 least two weeks prior to the board meeting at which they are scheduled to be reviewed. 

 Article X –  Removal of Directors 
 A  Director  may  be  considered  for  removal  upon  three  absences  in  a  calendar  year  and/or  upon  recommendation  of 
 three-fourths  (¾)  of  the  Board  of  Directors.  For  the  purposes  of  Article  X,  a  Director  is  synonymous  with  Board 
 member. 

 Article XI –  Permanent Board Members 
 The  Mayor  of  the  Town  of  Smithfield  (or  his  appointee)  and  the  Chairman  of  the  Johnston  County  Commissioners 
 (or  his  appointee)  shall  each  be  permanent  members  of  the  Board  of  Directors  and  entitled  to  all  rights  and  privileges 
 of other directors, including the right to vote and hold office. 

 Officers 

 Article XII –  Officers 
 The  officers  of  the  Corporation  shall  be  a  President,  Vice  President,  Secretary,  and  Treasurer.  The  Board  of 
 Directors, from among themselves, shall elect the officers. 

 Article XIII -  Term 
 Each  officer  shall  serve  for  a  term  of  one  year  or  until  his  successor  is  elected  and  qualifies.  Officer  elections  shall 
 be held at the regular meeting of the Board in January. 

 Article XIV –  President 
 The  President  shall,  when  present,  preside  at  all  meetings  of  the  Board.  He  shall  sign,  with  any  other  proper  officer, 
 deeds,  mortgages,  bonds,  contracts,  or  other  instruments  which  may  be  lawfully  executed  on  behalf  of  the 
 Corporation,  except  where  required  or  permitted  by  law  to  be  otherwise  signed  and  executed  and  except  where  the 
 signing  and  execution  thereof  shall  be  delegated  by  the  Board  of  Directors  to  some  other  officer  or  agent;  and,  in 
 general,  he  shall  perform  all  duties  incident  to  the  office  of  President  and  such  other  duties  as  may  be  prescribed  by 
 the Board of Directors from time to time. 

 Article XV –  Vice President 
 The  Vice  President,  unless  otherwise  determined  by  the  Board  of  Directors,  shall,  in  the  absence  or  disability  of  the 
 President,  perform  the  duties  and  exercise  the  powers  of  that  office.  In  addition,  he  shall  perform  such  other  duties 
 and have such other powers as the Board of Directors shall prescribe. 
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 Article XVI -  Secretary 
 The  Secretary  shall  keep  accurate  records  of  the  acts  and  proceedings  of  all  meetings  of  the  Board.  He  shall  give  all 
 notices  required  by  law  and  by  these  Bylaws.  He  shall  have  general  charge  of  the  corporate  books  and  records  and  of 
 the  corporate  seal,  and  he  shall  affix  the  corporate  seal  to  any  lawfully  executed  instrument  requiring  it.  He  shall 
 sign  such  instruments  as  may  require  his  signature,  and,  in  general,  shall  perform  all  duties  incident  to  the  office  of 
 Secretary  and  such  other  duties  as  may  be  assigned  him  from  time  to  time  by  the  President  or  by  the  Board  of 
 Directors. 

 Article XVII –  Treasurer 
 The  Treasurer  shall  have  custody  of  all  funds  and  securities  belonging  to  the  Corporation  and  shall  receive,  deposit 
 or  disburse  the  same  under  the  direction  of  the  Board  of  Directors.  He  shall  keep  full  and  accurate  accounts  of  the 
 finances  of  the  Corporation  in  books  especially  provided  for  that  purpose;  and  he  shall  cause  a  true  statement  of  its 
 assets  and  liabilities  as  of  the  close  of  each  fiscal  year  and  of  the  results  of  its  operations  to  be  made  and  filed  at  the 
 registered  or  principal  office  of  the  Corporation  within  four  months  after  the  end  of  such  fiscal  year.  The  Treasurer 
 shall,  in  general,  perform  all  duties  incident  to  his  office  and  such  other  duties  as  may  be  assigned  to  him  from  time 
 to time by the President or by the Board of Directors. 

 Meeting of Board of Directors 

 Article XVIII –  Monthly Meetings of Board 
 The  Board  of  Directors  shall  meet  once  each  calendar  month  at  a  time  and  place  designated  by  the  President  of  the 
 Corporation.  Board  meetings  shall  be  held  at  a  central  location,  but  Board  members  who  are  not  present  in  person 
 shall have the right to participate by telephone or teleconference. 

 Article XIX –  Special Meetings 
 A  special  meeting  of  the  Board  of  Directors  may  be  called  by  the  President  upon  five  (5)  days  prior  notice  or  upon 
 call of a majority of the Board of Directors. 

 Article XX –  Quorum 
 At  any  meeting  of  the  Board  of  Directors  of  the  Corporation,  a  majority  of  the  Directors  of  the  Corporation  shall 
 constitute  a  quorum.  A  quorum  shall  be  required  at  a  meeting  of  the  Board  of  Directors  for  business  transacted 
 thereat  to  constitute  action  of  the  Board  of  Directors.  Permanent  board  members  should  be  counted  toward  the 
 determination of having a quorum. 

 Article XXI –  Voting 
 Each  Director  shall  be  entitled  to  one  vote  on  each  matter  submitted  to  a  vote  at  a  meeting  of  the  Board  of  Directors. 
 A  majority  vote  of  the  Directors  present  at  any  meeting  shall  be  required  for  any  decision  or  action  of  the  Board  of 
 Directors,  in  the  absence  of  some  different  requirements  of  law  or  the  Articles  of  Incorporation  or  Bylaws  of  this 
 corporation. 

 When  one  or  more  Directors  participate  in  a  board  meeting  via  telephone  or  teleconference,  all  votes  shall  be  taken 
 by roll call. 

 A  Director  who  is  not  present  but  who  has  conveyed  to  a  member  of  the  Board  via  written  communication  a  proxy 
 for  a  specific  issue  shall  be  an  eligible  voter  on  that  particular  item.  The  proxy  must  include  the  name  of  the 
 Director  who  will  not  be  present,  the  name  of  the  Director  to  whom  they  give  their  proxy,  the  date  of  the  meeting, 
 the  signature  of  the  Director  who  will  not  be  present,  and  the  date  that  the  proxy  was  executed.  The  proxy  must  be 
 submitted  to  the  Chairman  and  the  Executive  Director  prior  to  the  meeting  in  which  the  voter  will  not  be  present. 
 The  proxy  may  only  apply  to  the  current  meeting,  and  may  not  be  used  as  a  valid  vote  at  any  subsequent  meetings. 
 Proxy  votes  shall  not  be  considered  eligible  on  matters  pertaining  to  the  budget  or  during  election  or  removal  of 
 Directors or Officers, or any other matters relating to personnel. 
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 Electronic  voting  may  be  used  for  urgent  matters  between  meetings,  in  each  case  at  the  discretion  of  the  Board  of 
 Directors.  The  same  quorum  requirements  apply  as  in  the  case  of  a  regular  meeting,  the  number  of  replies  received 
 being  the  significant  number.  The  President  shall  inform  the  Board  of  Directors  promptly  of  the  results  of  the 
 alternate balloting.  Such votes must be ratified at the next meeting. 

 Article XXII –  Robert’s Rules of Order 
 Robert’s  Rules  of  Order  Newly  Revised  shall  be  the  rules  of  order  for  all  meetings,  except  as  may  be  otherwise 
 provided in these Bylaws. 

 Committees 

 Article XXIII –  Committees 
 The  President  shall  appoint,  with  the  advice  and  consent  of  the  Board  of  Directors,  such  committees  as  may  be 
 deemed advisable from time to time. The President shall be an ex-officio member of all committees. 

 Fiscal Year 

 Article XXIV –  Fiscal Year 
 Unless otherwise fixed by the Board of Directors, the fiscal year of the Corporation shall end on June 30. 

 Annual Report 

 Article XXV –  Annual  Report 
 An  annual  un-audited  financial  report  of  the  Corporation  shall  be  prepared  within  seventy-five  (75)  days  after  the 
 end  of  each  fiscal  year.  All  Corporate  records  shall  be  available  for  review  by  the  Town  of  Smithfield  or  its 
 designated independent auditor. 

 Bonding 

 Article XXVI –  Bonding 
 The  Board  of  Directors  shall  obtain  a  bond  or  bonds  on  the  Treasurer  or  any  other  officer  or  employee  of  the 
 Corporation  of  such  nature  and  in  such  amounts  as  shall  be  necessary  in  the  opinion  of  the  Board  to  protect  the 
 Corporation from loss. 

 Indemnity 

 Article XXVII –  Indemnity 
 The  Corporation  shall  indemnify  and  hold  harmless  any  director,  officer  or  employee  of  the  Corporation  from  any 
 loss  including  reasonable  expense  incurred  in  defense  of  any  action  or  claim  resulting  to  such  director,  officer  or 
 employee  as  a  result  of  serving  in  such  capacity  except  to  the  extent  such  loss  might  be  occasioned  by  intentional 
 wrongdoing. 

 Amendments 

 Article XXVIII –  Amendments 
 These  Bylaws  or  any  portion  thereof  may  be  amended,  altered,  or  repealed  by  the  affirmative  vote  of  two-thirds 
 (2/3)  of  the  Board  at  any  regular  or  special  meeting  called  for  such  purpose  with  approval  of  such  amendment  by  the 
 Smithfield Town Council. 

 Article XXIX -  Staff 
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 The  Executive  Director  shall  be  the  principal  Executive  Officer  of  the  Corporation,  and  subject  to  the  control  of  the 
 Board Directors, shall supervise and control the management of the Corporation in accordance with these Bylaws. 

 The  Executive  Director  or  other  appointed  staff  shall  maintain  accurate  records  of  the  acts  and  proceeds  of  all 
 meetings  of  the  Board.  He  shall  give  all  notices  required  by  law  and  by  these  Bylaws.  He  shall  have  general  charge 
 of  the  corporate  books  and  records  and  of  the  Corporate  Seal,  and  he  shall  affix  the  Corporate  Seal  to  any  lawfully 
 executed instrument requiring it. 

 The  Accountant  of  the  Downtown  Smithfield  Development  Corporation  shall  have  custody  of  all  funds  and 
 securities  belonging  to  the  Corporation.  He  shall  keep  full  and  accurate  accounts  of  the  finances  of  the  Corporation 
 in  books  especially  provided  for  that  purpose;  and  he  shall  cause  a  true  statement  of  its  assets  and  liabilities  as  of  the 
 close  of  each  fiscal  year  and  of  the  results  of  its  operations  to  be  made  and  filed  at  the  registered  or  principal  office 
 of the Corporation within four months after the end of such fiscal year. 

 Article XXX –  Executive Committee 
 The  Executive  Committee  shall  be  made  up  of  the  Officers  of  the  Board  of  Directors  and  one  at-large  Director 
 appointed  by  the  President.  Except  for  the  power  to  amend  the  articles  of  incorporation  and  bylaws,  the  Executive 
 Committee  shall  have  all  the  powers  and  authority  of  the  board  of  directors  in  the  intervals  between  meetings  of  the 
 board of directors, and is subject to the direction and control of the full board. 

 Article XXXI -  Conflict of Interest Policy 
 Whenever  a  director  or  officer  has  a  financial  or  personal  interest  in  any  matter  coming  before  the  board  of  directors, 
 the  affected  person  shall  fully  disclose  the  nature  of  the  interest  and  should  not  be  physically  present  for  discussion, 
 lobbying,  and  voting  on  the  matter.  Any  transaction  or  vote  involving  a  potential  conflict  of  interest  shall  be 
 approved  only  when  a  majority  of  disinterested  directors  determine  that  it  is  in  the  best  interest  of  the  corporation  to 
 do  so.  The  minutes  of  meetings  at  which  such  votes  are  taken  shall  record  such  disclosure,  abstention  and  rationale 
 for approval. 

 ADOPTED this the 14  th  day of November, 2023. 
_____________________________________ 

 M. Andy Moore,  Mayor

 ATTEST: 

 _____________________________________ 
 Shannan Parrish, Town Clerk 
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Request 
for Town 
Council 
Action 

Consent 
Agenda 

Item: 

Advisory 
Board 
Appointments 

Date: 11/14/2023 

Subject: Advisory Board Appointments 

Department: General Government 

Presented by: Town Clerk – Shannan Parrish 

Presentation: Consent Agenda Item 

Issue Statement 
The Town Council is asked to consider a new appointment and a reappointment to the 
Recreation Advisory Committee 

Financial Impact 
N/A 

Action Needed 
The Town Council is asked to consider the reappointment of Sonny Howard
and the new appointment of Tyree Minor to the Recreation Advisory Committee.

Recommendation 
Staff recommends approval of these appointments 

Approved:  Town Manager  Town Attorney 

Attachments: 

1. Staff Report
2. Sonny Howard – Board Application
3. Tyree Minor – Board Application
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Staff 
Report 

Consent 
Agenda 

Item 

Advisory 
Board 
Appointment 

Board Reappointment 

Sonny Howard has submitted an application for consideration to be reappointed to a second 
term on the Recreation Advisory Committee. 

Tyree Minor has submitted an application for consideration to be appointed to a first term 
on the Parks and Recreation Advisory Committee 

Current Board vacancies are as follows: 

• Appearance Commission – 2 positions

• Historic Properties Commission – 1 position

• Library Board of Trustees – 2 positions

• Parks and Recreation Advisory Commission – 2 positions  
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From: noreply@smithfield-nc.com

To: Shannan Parrish

Date: Sunday, October 15, 2023 11:29:58 PM

Name (Last, First, Middle Initial):
Tyree minor

Home Address:
213 Maple Circle

Business Name & Address:
213 Maple Circle

Home Telephone:
9199024596

Mobile Telephone:
9199024596

Email:
Tyreeminor12@gmail.com

Board which you are submitting an application:
Appearance Commission
Board of Adjustment (In-Town Resident)
Library Board of Directors
Parks/Recreation Advisory Commission

Interests and Skills:
Prior service US Navy Criminal justice - Pre law BA from Salem university AA degree from
Louisburg Junior College Former College basketball player at Salem University. Graduate
from Smithfield Selma High school 4 sport athlete

Recent Job Experiences:
US Navy 2016-2019 work study @ Louisburg College Esport coach at the university of North
America Athletic director at Lake Raleigh Prep Academy planet fitness of Smithfield Trainer

Civic or Service Organization Experience:
N/A

Previous Town Board Experience:
N/A looking to obtain my first experience on my journey to becoming mayor

Current Board/Committee Service:
N/A

Why are you interested in serving on this Board/Commission/Committee?
I grew up here in the town of Smithfield born here. And as a young black male my family
always told me to be the positive change in my community. I’ve always wanted to inspire
change in my own way so I took the education route and got my degree. Now that I’m a young
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black educated individual I want to spread my knowledge and help inspire and influence 
change. The Parks and Recreation Commission would play a vital role in this I believe my 
input as well as my experience as a College athlete could be an asset not only to the committee 
but the town of Smithfield and it’s youth who take part in it. The Library board of directors is 
another board I believe having a young educated individual could bring in a new outlook on 
the help and resources we can bring to a community who doesn’t even know resources are 
here to help. And the Appearance commission and board of adjustment I believe I would truly 
be an asset.

Has any formal charge of professional misconduct, criminal misdemeanor or felony ever been 
filed against you in any jurisdiction?
NO

If "YES" to above question, please explain in the box below:
Is there any conflict of interest or other matter that would create problems or prevent you from 
fairly and impartially discharging your duties as an appointee of the Smithfield Town 
Council? 
NO

If "YES" to above question, please explain in the box below:
I understand this application is public record and I certify that the facts contained in this 
application are true and correct to the best of my knowledge. I authorize and consent to 
background checks and to the investigation and verification of all statements contained herein 
as deemed appropriate and if necessary. I further authorize all information concerning my 
qualifications to be investigated and release all parties from all liability for any damages that 
may result from this investigation. I understand and agree that any misstatement may be cause 
for my removal from any Board/Commission/Committee. I understand regular attendance to 
any Council Board/Commission/Committee is important and, accordingly, I further 
understand that if my attendance is less than the standards established for any such body that 
this is cause for removal. Lacking any written standards for attendance by any
Board/Commission/Committee, it is expected that I will attend at least 75% of all meetings 
during any one calendar year to maintain my seat on any Board/Commission/Committee to 
which I may be appointed. This form will remain on file in the Office of the Town Clerk and 
requests for updates will be sought prior to any consideration for reappointment (or future 
appointment) to any Board/Commission/Committee. 
NC
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Staff 
Report 
 

Consent 
Agenda 

Item: 

New 
Hire / 
Vacancy 
Report 

  
  

 

 

    
Background 

 
Per Policy, upon the hiring of a new or replacement employee, the Town Manger or Department Head shall 

report the new/replacement hire to the Council on the Consent Agenda at the next scheduled monthly Town 
Council meeting.   

 

In addition, please find the following current vacancies: 
 

Position      Department   Budget Line  
Firefighter (Part-time)    Fire    10-20-5300-5100-0200 

Police Officer     Police    10-20-5100-5100-0200 

Equipment Operator     PW – Sanitation   10-40-5800-5100-0200 
 

 
Action Requested 

 
The Town Council is asked to acknowledge that the Town has successfully filled the following vacancies in 

accordance with the Adopted FY 2023-2024 Budget. 

 
Position    Department  Budget Line  Rate of Pay 

Assistant Finance Director Finance   10-10-4200-5100-0200 $33.65/hr. ($69,992.00/yr.) 
    PU – Electric  31-72-7230-5100-0200 (1/3) 

    PU – Water/Sewer 30-71-7220-5100-0200 (1/3) 

Equipment Operator  PW – Streets (Transfer) 10-30-5600-5100-0200 $21.99/hr. ($45,739.20/yr.) 
Equipment Operator  PW – Streets (Transfer) 10-30-5600-5100-0200 $17.46/hr. ($36,316.80/yr.) 

Equipment Operator  PW – Streets   10-30-5600-5100-0200 $18.07/hr. ($37,585.60/yr.) 
Equipment Operator  PW – Streets   10-30-5600-5100-0200 $18.07/hr. ($37,585.60/yr.) 

Facility Maintenance Specialist P&R – Recreation 10-60-6200-5100-0200 $17.21/hr. ($35,796.80/yr.) 

Police Officer I   Police   10-20-5100-5100-0200 $22.26/hr. ($49,773.36/yr.) 
Police Officer I   Police   10-20-5100-5100-0200 $22.26/hr. ($49,773.36/yr.) 

Police Records Specialist  Police (was Admin Asst)10-20-5100-5100-0200 $18.58/hr. ($38,646.40/yr.) 
P/T SRAC Staff - General P&R – Aquatics  10-60-6220-5100-0210 $10.00/hr. 

Public Safety Aide  Police   10-20-5100-5100-0200 $18.08/hr. ($37,606.40/yr.) 
Utility Line Mechanic  PU – Water/Sewer 30-71-7220-5100-0200 $17.37/hr. ($36,129.60/yr.) 
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Business Items 





Request for 
Town 
Council 
Action 

Business 
Agenda 
Item: 

Amazon 
Grant 
Revisions 

Date: 11/14/2023 

Subject: Amazon Grant Revisions 

Department: General Government 

Presented by: Town Manager – Michael Scott 

Presentation: Business Agenda Item 

Issue Statement 

Amazon is requesting a timeline amendment to its contract with the Town dated 
September 24, 2021.  

Financial Impact 

 The grant program timeline will be moved two years into the future. 

Action Needed 

Agree or Deny Requested amendments. 

Recommendation 

Staff approves of the contract amendments in form, as attached.  

Approved:  Town Manager  Town Attorney 

Attachments: 

1. Staff Report
2. Amazon Request for Amendment
3. Original September 24, 2021 Contract
4. Contract Amendment 1 Draft
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Staff 
Report 

Business 
Agenda 

Item: 

Amazon 
Grant 
Revisions 

11/14/23 

On September 24, 2021, the Town Council entered into an agreement with Amazon to create 
a tax grant process for a seven-year period beginning calendar year 2023 which included a 
minimum of a $100,000,000 investment by Amazon and the creation of a minimum of 500 
new permanent full-time employees. The grant read in part: 

Grants will be paid based only upon ad valorem taxes actually paid and received with respect 
to property constructed and acquired with Eligible Investments and placed on the Project 
Site during the Investment Period. Grants shall be paid to Amazon in seven (7) annual 
installments on or before March 15 of each calendar year for the previous calendar year 
beginning with the 2023 calendar year. The Grants shall be made based upon the ad valorem 
taxes paid on the Eligible Investments as they are tracked through the seven (7)-year grant 
period (the "Grant Period"). Year 1 shall mean calendar year 2023 with the first Grant 
payment payable on or before March 15, 2024, Year 2 shall mean calendar year 2024, Year 
3 shall mean calendar year 2025, Year 4 shall mean calendar year 2026, Year 5 shall mean 
calendar year 2027, Year 6 shall mean calendar year 2028 and Year 7 shall mean calendar 
year 2029. Each of the Parties has determined, independently, that the assessed property 
tax value of the Eligible Investments is the most objective means of accounting for the 
economic benefit to the Town of the Eligible Investments. In quantifying the benefit to the 
Town, the amount of each Grant shall be measured by and equal to an amount equal to the 
following specified percentages of the ad valorem taxes paid on the Eligible Investments in 
the previous year by Amazon (as they are classified for ad valorem taxes as real property or 
personal property): 

Real Property Personal Property 

Tax Year Grant % Tax Year Grant % 

Year 1 90% Year 1 50% 

Year 2 90% Year 2 50% 

Year 3 90% Year 3 50% 

Year 4 80% Year 4 50% 

Year 5 70% Year 5 50% 

Year 6 60% Year 6 0% 
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Year 7 50% Year 7 0% 

The requested amendments predominately include a change in timeline: 

Grants will be paid based only upon ad valorem taxes actually paid and received with 
respect to property constructed and acquired with Eligible Investments and placed on the 
Project Site during the Investment Period.  Grants shall be paid to Amazon in seven (7) 
annual installments on or before March 15 of each calendar year for the previous calendar 
year beginning with the 2023 2025 calendar year.  The Grants shall be made based upon 
the ad valorem taxes paid on the Eligible Investments as they are tracked through the seven 
(7)-year grant period (the “Grant Period”).  Year 1 shall mean calendar year 2023 2025 
with the first Grant payment payable on or before March 15, 2024 2026, Year 2 shall mean 
calendar year 2024 2026, Year 3 shall mean calendar year 2025 2027, Year 4 shall mean 
calendar year 2026 2028, Year 5 shall mean calendar year 2027 2029, Year 6 shall mean 
calendar year 2028 2030 and Year 7 shall mean calendar year 2029 2031. Each of the Parties 
has determined, independently, that the assessed property tax value of the Eligible 
Investments is the most objective means of accounting for the economic benefit to the Town 
of the Eligible Investments.  In quantifying the benefit to the Town, the amount of each 
Grant shall be measured by and equal to an amount equal to the following specified 
percentages of the ad valorem taxes paid on the Eligible Investments in the previous year 
by Amazon (as they are classified for ad valorem taxes as real property or personal property): 

Real Property Personal Property 

Tax Year Grant % Tax Year Grant % 

Year 1 90% Year 1 50% 

Year 2 90% Year 2 50% 

Year 3 90% Year 3 50% 

Year 4 80% Year 4 50% 

Year 5 70% Year 5 50% 

Year 6 

Year 7 

60% 

50% 

Year 6 

Year 7 

0% 

0% 

The Town Council is asked to consider these changes, review the attached amendment 
contract, and make a decision to approve or deny the amendments.  
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VIA E-MAIL 

May 8, 2023 

Town of Smithfield 
Attn: M. Andy Moore, Mayor 
350 East Market Street 
P.O. Box 761 
Smithfield, NC 27577 

Re: Amazon.com Services LLC Economic Development Incentive Agreement Extension Request 

Dear Mayor Moore:  

I am writing this letter on behalf of Amazon.com Services LLC (“Amazon”) to request an 
amendment to the Economic Development Incentive Agreement, between Amazon and Town of 
Smithfield, North Carolina, and dated May 10, 2021 (the ”Agreement”).  

The Agreement contemplates a Final Investment Milestone and a Final Employment Milestone, 
based on an assumed launch date of Fall 2022. Unfortunately, our expected launch date has been 
delayed due to various macroeconomic issues such as industry-wide supply chain challenges and 
inflationary pressures that have impacted not only this site but Amazon’s entire network of 
facilities. This facility is now tentatively set to launch in Spring 2024.  

Given these conditions, we respectfully request an 18-month extension to the Final Investment 
Milestone and Final Employment Milestone to June 30, 2024 and June 30, 2025, respectively, via 
an amendment to the Agreement. While we currently intend to launch the facility in Spring 2024 
and hire more than 500 full-time employees as originally agreed upon, given ongoing economic 
uncertainty and to avoid future amendments, we are requesting a longer extension than our 
projected completion timeline requires. Rest assured, Amazon remains committed to launching the 
facility in Smithfield and being a great community partner.  

Please contact me at 765-437-4401 you have any questions or need additional detail. 

Sincerely, 

Sam Blatt 
Manager, Economic Development 
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AMAZON.COM SERVICES LLC 

and 

TOWN OF SMITHFIELD, 
' -----------------------

ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT 

Dated as of the 24th day of September, 2021 
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ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT 
(Project XD) 

THIS ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT (the 

"Agreement") is entered into this 24th day of September 2021, by and bet\veen the TOWN OF 

SMITHFIELD, NORTH CAROLINA, a legal subdivision of the State of North Carolina (the 

"Town"), and AMAZON.COM SERVICES LLC, a Delaware limited liability company 

("Amazon" or the "Company"), each referred to individually as a "Pa1ty" or collectively as the 

"Parties." 

RECITALS 

1. The Town seeks to promote economic growth and development within its

jurisdiction and the social and economic improvement of its citizens, and desires to accelerate the 

quality and quantity of economic growth and employment opportunities in its jurisdiction by 

encouraging business enterprises satisfying the aforementioned public purposes and thereby 

reduce physical, economic and social distress resulting from unemployment and underemployment 

existing in its jurisdiction. 

2. The Economic Development Partnership of North Carolina (the "Partnership")

and the Town are in discussions to induce the Company to locate a new multi-purpose 

warehouse/distribution facility (the "Facility") on the parcel located in or near the Town of 

Smithfield in Johnston County, North Carolina more fully described on Exhibit A attached hereto 

and incorporated herein by reference (the "Project Site"). 

3. The Town and the County of Johnston ("County") have presented the Company

with various incentives in order to induce the Company's commitment to locate the Facility in the 

Town of Smithfield, Johnston County, North Carolina 

4. In partial consideration of the Inducements (as defined below) to be paid and

delivered hereunder, the Company will locate its operations on the Project Site and, in connection 

therewith, construct or cause to be constructed and up-fit improvements comprising the Facility 

and install or caused to be installed on the Project Site industrial machinery, equipment and other 

real and personal property improvements subject to ad valorem taxation by Town with a non­

depreciated initial capital investment cost of a minimum of $100,000,000 (the "Required 

Minimum Investment") and place such real and personal property in service on the Project Site. 
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5. The building, machinery, equipment, and other improvements to be installed and

constructed at the Project Site in connection with the construction and equipping of the Facility 

will expand the Town tax base through increased ad valorem tax value created as a consequence 

of the Company's capital investment in such buildings, machinery and equipment being brought 

into the Town and the construction of new improvements at the Project Site. 

6. By December 31, 2023, the Company will directly employ on the Project Site no

fewer than five hundred (500) new permanent full-time employees at an average annual wage of 

no less than the RequiTed Wage hereinafter defined for hourly and salaried permanent full-time 

employees at the Project Site (the "Required Minimum Employment"), which will provide 

significant employment opp01tunities to the residents of the Town. 

7. In recognition of the benefits derived by the Town from its expanded tax base and

. the new employment opportunities provided by the Company, the Town has agreed to provide the 

economic incentives and inducements to the Company described herein. 

8. The Town Council of Smithfield, North Carolina (the "Council") following a

public hearing approved the Town's entry into this Agreement by a resolution adopted as of May 

10, 2021 (the "Council Resolution"). 

AGREEMENT 

NOW, THEREFORE, for and in consideration of the mutual covenants and promises 

contained herein, and other good and valuable consideration, the sufficiency of which is 

acknowledged by the Parties, the Town and Amazon agree as follows: 

1. Definitions:

a. Act: means the Local Development Act of 1925, codified as N.C.G.S. 158-7.1, and

all amendments and additions thereto or replacements thereof. 

b. Actual Employment: means the total number of permanent full-time employees at

the Required Wage at work on the Project Site at any specified time. 

c. Adjustment Factor: has the meaning set forth in Section 4 hereof.

d. Affiliate: means an entity that controls, is controlled by or is under common control

with Amazon. For purposes of the foregoing, "control" means the possession, directly or 
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indirectly, of the power to direct or cause the direction of the management and policies of 

a person or entity, whether through ownership of voting securities, by contract interest or 

otherwise. 

e. Agreement: means this Economic Development Incentive Agreement.

f. Amazon: means Amazon.com Services LLC.

g. Annual Certification: has the meaning set forth in Section 3 hereof.

h. Board: has the meaning set forth in the Recitals.

1. Board Resolution: has the meaning set forth in the Recitals.

J. Business Day: means any day other than a weekend day or a legal holiday

designated by the State of North Carolina. 

k. County: means Johnston County. The initial County Representative in the Tax

Office to deal with Amazon with respect to matters related to this Agreement will be 

designated by the County; the County Representative may be changed from time to time 

upon at least ten days' prior written notice to Amazon. 

k.(l). Town: means the Town of Smithfield. The initial Town Representative is the 

Town Finance Director, Greg Siler; the Town Representative may be changed from time 

to time upon at least ten days prior written notice to Amazon. 

Johnston County, under an interlocal agreement with the Town of Smithfield, lists 

ad valorem taxes and personal property taxes for the Town, as well as ad valorem tax 

collections. Therefore, tax listing will be tlu·ough the Jolmston County Tax Office for both 

the County and the Town. 

1. Amazon Rep: means the individual identified by Amazon to the Tax Office from

time to time to be Amazon's duly authorized representative and agent to deal with the Tax 

Office with respect to all matters relating to this Agreement. The initial Amazon Rep is 

Sam Blatt, Manager, Economic Development; the Amazon Rep may be changed from time 

to time upon at least ten days' prior written notice to the Tax Office. 

m. Eligible Investments: subject to the limitations in this Agreement, means

investments made by Amazon, an Affiliate or Fortress for the acquisition of real property 

and the construction of buildings and other real property improvements constituting the 

Facility and the acquisition and location in the Facility upon the Project Site of industrial 
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machinery, equipment and other real and personal property improvements subject to ad 

valorem taxation by the Town and properly reported and certified to the Tax Office in 

accordance with Section 3 hereof. Eligible Investments shall not include any investments 

made after the Investment Period. Only investments made for commercial and industrial 

purposes (as such purposes and terms are contemplated by the Act) shall be eligible for 

inclusion in Eligible Investments, including without limitation manufacturing, assembly, 

fabrication, processing, warehousing, research and development, office use, and other 

industrial and commercial purposes. Eligible Investments shall not include inventory and 

goods held for sale. Eligible Investments shall include only (i) the investments made on 

and within the Project Site by Amazon, an Affiliate or Forh·ess and (ii) the investments 

made on and within the Project Site by Fortress for the construction of buildings and other 

real property improvements subject to ad valorem taxation by the Town. Buildings and 

related real property improvements may be added to Eligible Investments only when a 

temporary certificate of occupancy has been issued for them and they have been identified 

to the Tax Office and are subject to ad valorem taxation. Machinery, equipment, and other 

personal property may be added to Eligible Investments only when they have been located 

and placed in service on the Project Site, identified to the County tax office and are subject 

to ad valorem taxation. Planning, permitting, engineering and architectural fees and similar 

costs may constitute Eligible Investments to the extent subject to ad valorem taxation tmder 

the customary guidelines followed by the Tax Office. Incentives and Grants shall be paid 

on all Eligible Investments made on or before the Final Investment Milestone including 

those in excess of the Required Minimum Investment. 

n. Employment Records: has the meaning set forth in Section 3.

o. Facility: has the meaning set f01th in the Recitals.

p. Final Investment Milestone: means December 31, 2022.

q. Final Employment Milestone: means December 31, 2023.

r. Fortress: means FNLI Agouti JNX LLC, a Delaware limited liability company

("Fortress") or assignee or successor to Fortress which will acquire the Project Site and 

construct the Facility and lease the Project Site and Facility to the Company for the 

Company's operations therein pursuant to a lease between Amazon and Fortress which 
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shall satisfy the conditions of this Subsection l.r (the "Lease"). Nejther the ownership of 

the Project Site by Fortress nor the Lease shall relieve the Company of its obligations 

hereunder or be deemed an assignment of this Agreement, provided that, so long as the 

Lease remains in effect, the investment and expenditures made by Fortress for the 

construction and equipping of the Facility on the Project Site shall be deemed to be made 

by the Company for purposes of fulfilling the Required Minimum Investment obligation 

and constitute part of the Eligible Investments to the extent remaining on the Project Site 

and subject to ad valorem taxes in the Town. Pursuant to the terms of the Lease, the 

Company shall pay, directly or indirectly, all ad valorem taxes with respect to the real and 

personal property on the Project Site. 

s. Grant: means the ammal payment oflncentives to be paid in accordance with this

Agreement. 

t. Grant Period: has the meaning set forth in Section 4 hereof.

u. Incentives: means the incentive payments to be paid by the Town to Amazon in

Grants as described in Section 4 hereof. 

v. Investment Period: means the period from the date hereof through the Final

Investment Milestone unless the Agreement is terminated at some earlier time in 

accordance herewith. 

w. Investment Records: has the meaning set forth in Section 3.

x. Lease: has the meaning set forth in Subsection l .r.

y. Performance Commitments: has the meaning set forth in Section 2 hereof.

z. Reported Year: has the mearung set forth in Section 3 hereof.

aa. Reporting Party: has the meaning set forth in Section 3 hereof. 

bb. Required Minimum Employment: means, five hundred (500) new permanent 

full-time employees, as of the Final Employment Milestone, at an average ammal wage of 

no less than the Required Wage hereinafter defined for all hourly and salaried permanent 

full-time employees employed by Amazon at the Project Site. A "permanent full-time 

employee" shall mean a permanent full-time employee hired to work a minimum of 1600 

hours per year and eligible for the full range of employment benefits offered by the 

Company to non-executive employees who is authorized to work in the United States (it 
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being understood that a permanent full-time employee may be an employee of an Affiliate 

so long as the requirements in such definition are met). The "average annual wage" shall 

be calculated by summing the annual wages and salaries of each reported and ce1tified 

permanent full-time employee employed by the Company at the applicable time of 

calculation and dividing such total number of wages and salaries by the number of 

employees repo1ted. Employment benefits shall include availability of a healthcare plan. 

The Paities acknowledge that an employee who is hired and has the oppmtunity to work a 

minimum of 1600 hours per year but who elects to take unpaid leave or time off or is on 

sh01t-te1m or long-term disability will nonetheless be deemed to be a "permanent full-time 

employee" for purposes of this Agreement if such employee othe1wise meets the definition 

of a permanent full-time employee. Further, as an alternative or additional option for 

calculating the number of permanent full-time employees, two (2) employees hired to work 

at least 1600 hours/year shall be counted as one (1) full-time employee if such employee 

otherwise meets the definition of a permanent full-time employee; provided that no more 

than twenty percent (20%) of the employees counted under this Agreement shall be counted 

as a permanent full-time employee under this sentence. 

cc. Required Minimum Investment: has the meaning set forth in the Recitals.

dd. Required Wage: means an average annual rate of no less than Fifteen Dollars

($15.00) per hour. 

ee. 

ff. 

2. 

Tax Office: means the Johnston County Tax Office. 

Year 1 through Year 7: shall have the meanings set forth in Section 4 hereof. 

Amazon's Commitments: For and in consideration of the Incentives to be paid by 

the Town to Amazon hereunder, Amazon hereby commits to perform or provide the following (the 

"Performance Commitments"): 

a. Invest, or induce and cause to be invested by an Affiliate or Fortress, 110 less than

the Required Minimum Investment by the Final Investment Milestone. 

b. Attain the Required Minimum Employment by the Final Employment Milestone.

Ce1tificatio11s of Actual Employment 011 the Project Site as of December 31 for each 

l6656703v3 

175



Reported Year beginning with calendar year 2022 shall be provided by Amazon to the Tax 

Office as set forth in Section 3. 

c. Continue (directly or tlu·ough an Affiliate) in business and full-time operation in

the Facility on the Project Site at all times during the Grant Period, subject to temporary 

interruptions of operations as a result of force majeure, repairs following casualty damage 

and routine or non-routine maintenance. 

3. Reporting and Verification. Each year Amazon (the "Reporting Party") shall in

compliance with applicable law, list with the Tax Office all property in or on the Project Site 

subject to ad valorem taxation and owned by Amazon or by Fortress and leased to Amazon. In 

addition, during the term of this Agreement beginning in the calendar year 2023, Amazon shall 

provide to the Tax Office no later than March 1 an annual ce1tification (the "Annual 

Certification") substantially in the form of Exhibit B attached hereto and incorporated herein by 

reference certifying the following for the inunediately preceding calendar year (the "Reported 

Year"): 

a. Total Eligible Investments made by the Reporting Paity, an Affiliate, or Fortress

permitted hereby during the Reported Year and cumulatively during the Investment Period, 

including the costs thereof. 

b. All ad valorem taxes paid during the Reported Year with respect to the Eligible

Investments for which Incentives are to be paid. 

c. Any change affecting ad valorem taxes with respect to any Eligible Investments

reported in prior Reported Years. 

d. The Actual Employment as of December 31 in the Reported Year, to be certified

by the Reporting Party. 

e. That the Company is continuing in operation on the Project Site and the Lease

remains in effect. 

The investments comprising the Eligible Investments and the property acquired therewith 

shall be identified and tied to specific Johnston County tax parcels by Amazon and tracked by 

Amazon and the County. The Reporting Party shall provide to the Tax Office accurate and 

complete documentation of the Eligible Investments made by Amazon, an Affiliate or Forh·ess 

with each Ammal Certification and identify the ad valorem taxes applicable to the Eligible 
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Investments, all in a form reasonably acceptable to the Tax Office with sufficient detail to enable 

the Tax Office to confirm the accuracy thereof. The information provided to the County shall 

include for the Reporting Patty: (i) its annual tax listings; (ii) a complete list of all improvements 

with a designation of any new improvements made during the Reported Year; (iii) a list of any 

new equipment, machinety, and other personal property installed during the Repotted Year as patt 

of the Eligible Investments which indicates the value of each piece; and (iv) the Repmting Party's 

projected depreciation schedule for all personal prope1ty; provided that for tax calculation 

purposes, the County will depreciate all equipment, machine1y, and other personal property 

according to the state-recommended trending schedules. 

The Annual Certification filed by the Reporting Patty shall be ce1tified by the Amazon 

Rep, who shall be authorized to act on behalf of Amazon. Amazon and the Amazon Rep shall at 

all times cooperate with �he Town and the Johnston County Tax Office as reasonably requested 

from time to time in order to assure the proper administration of the terms of this Agreement. The 

Town Representative shall be the principal point of contact for questions and assistance reasonably 

required by Amazon with respect to the administration of the terms of this Agreement. 

Amazon shall provide and cause Fmtress to provide the Town with information sufficiently 

detailed to allow the Town to differentiate improvements and prope1ty added from time to time 

from any previous propetty repmted on which Incentives ru·e being paid (the information in Section 

3(i)-(iv) set forth above deemed sufficient for these purposes). 

The County and/or Town may request additional info1mation from the Repmting Patty 

reasonably necessaiy to verify compliance with the Performance Commitments. In such event, 

the Repo1ting Patty will make available for inspection at a convenient location and time it 

designates, and no more frequently than once in a calendar year, copies of invoices, purchase 

orders, contracts, canceled checks and other evidence which conoborate the Eligible Investments 

(the "Investment Records") and of employment records which evidence and corroborate Actual 

Employment (the "Employment Records"); alternatively, the Reporting Patty may provide the 

Investment Records and Employment Records available in an electronic format reasonably 

acceptable to the County. The County and/or Town may further request at reasonable times and 

intervals no more frequently than once in a calendar year, that it be allowed to enter upon and 

inspect all improvements on the Project Site including the equipment, machinery, and personal 
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property thereon for the purpose of verifying the Eligible Investments and Act1rnl Employment, 

which requests will not be umeasonably denied. For safety reasons, such inspections will be 

scheduled and coordinated with the Amazon Rep and the Reporting Party. Any such inspections 

shall take place at the Project Site and must (i) not be disruptive to Amazon's business and must 

take place at a mutually agreed time during Amazon's normal business hours; and (ii) take place 

on at least thirty (30) days' prior written notice. In lieu of an inspection, Amazon may provide 

such materials in an electronic format reasonably acceptable to the Town. Any information learned 

or disclosed in co1mection with any such audit is Amazon's confidential information subject to the 

confidentiality obligations set forth herein. Notwithstanding the foregoing or any other provision 

of this Agreement, Amazon shall not be required to disclose, permit the inspection of or 

examination of, or discuss, any document, information or other matter that (a) constitutes trade 

secrets or proprietary information, (b) in respect of which disclosure is prohibited by law or any 

binding agreement, or ( c) is subject to attorney-client or similar privilege, employee privacy or 

constitutes attorney work product. Amazon acknowledges that the ad valorem value of an item of 

real or personal property may be less than the cost or Amazon's investment in such item. 

4. Grants. Provided that the Required Minimum Investment has been made and

reported to the Tax Office as of the Final Investment Milestone as required hereby and that the 

Required Minimum Employment, as applicable for that year of the Grant Period, has been attained 

and maintained as of the end of each Reported Period and reported to the Tax Office, and further 

provided Amazon is otherwise in full compliance with this Agreement, the Town shall pay 

Incentives to Amazon in Grants from any lawfully available funds not otherwise restricted upon 

the terms and conditions hereinafter set f01th. 

Grants will be paid based only upon ad valorem taxes actually paid and received with 

respect to property constructed and acquired with Eligible Investments and placed on the Project 

Site during the Investment Period. Grants shall be paid to Amazon in seven (7) annual installments 

on or before March 15 of each calendar year for the previous calendar year beginning with the 

2023 calendar year. The Grants shall be made based upon the ad valorem taxes paid on the Eligible 

Investments as they are tracked through the seven (7)-year grant period (the "Grant Period"). 

Year 1 shall mean calendar year 2023 with the first Grant payment payable on or before March 

15, 2024, Year 2 shall mean calendar year 2024, Year 3 shall mean calendar year 2025, Year 4 
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shall mean calendar year 2026, Year 5 shall mean calendar year 2027, Year 6 shall mean calendar 

year 2028 and Year 7 shall mean calendar year 2029. Each of the Parties has determined, 

independently, that the assessed property tax value of the Eligible Investments is the most objective 

means of accounting for the economic benefit to the Town of the Eligible Investments. In 

quantifying the benefit to the Town, the amount of each Grant shall be measured by and equal to 

an amount equal to the following specified percentages of the ad valorem taxes paid on the Eligible 

Investments in the previous year by Amazon ( as they are classified for ad valorem taxes as real 

property or personal property): 

Real Property Personal Property 

Tax Year Grant% Tax Year Grant% 

Year 1 90% Year 1 50% 

Year2 90% Year2 50% 

Year3 90% Year3 50% 

Year4 80% Year4 50% 

Year 5 70% Year5 50% 

Year6 60% Year6 0% 

Year7 50% Year7 0% 

If Amazon fails to achieve (i) the Required Minimum Investment goal by the Final 

Investment Milestone, or (ii) the Required Minimum Employment goal by the Final Employment 

Milestone, the Town shall be entitled, at its discretion, to reduce the Incentives and the Grant for 

Year 1 by a percentage (the "Adjustment Factor") equal to the greater of (i) the percentage by 

which actual Eligible Investments as of the Final Investment Milestone is less than the Required 

Minimum Investment or (ii) the percentage by which Actual Employment as of the end of such 

Repmted Year is less than the Required Minimum Employment. Such adjustment shall be 

effective for the Grant payment due following the end of Year 1. If as of the end of the Reported 
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Year for Years 2 through 7 of the Grant Period, the percentage by which the Actual Employment 

certified as of December 31 for such Reported Year shall be more or less than the Required 

Minimum Employment by a greater or lesser percentage than the Adjustment Factor then in effect, 

the Adjustment Factor shall be adjusted. In each case the Adjustment Factor shall be the largest 

percentage ofnon-perfonnance of the Required Minimum Investment and the Required Minimum 

Employment as of December 31 for such Reported Year. 

The Adjustment Factor shall be applied to the full Grant amount which would have been 

payable if the Required Minimum Investment goal and the Required Minimum Employment goal 

had been attained in full. 

The calculation of the Incentives and Grants shall not be based upon any portion of 

ad valorem taxes paid which represents interest or penalties. Also, the calculation of the 

Incentives and Grants shall not be based upon any fire, insurance, or service district ad valorem 

taxes, or any other charge, fee, assessment, or tax other than the Town's primmy general revenue 

ad valorem tax. 

In no event shall any Incentives or Grants be paid under this Agreement to any party other 

than Amazon and no Incentives or Grants shall be paid after March 15, 2030 (which period shall 

be extended if the Grant schedule is extended for any reason, for example as a result of an event 

of force majeure or in the event a tax bill is appealed). 

5. Conditions. During each of the years that Amazon is eligible for Grants, the

Grant for such year will be paid to Amazon only after whichever of Amazon, or any Affiliate 

or Fortress is responsible for paying any portion of the taxes applicable to the Facility, the 

Project Site or any personal property located thereon or used in connection therewith, as 

applicable, pays in full its ad valorem tax bills for that year related to such assets (provided 

that, subject to the following condition relating to appeals, Amazon, any Affiliate, or Fortress 

may in good faith appeal any such tax bills). In addition, the Town will be obligated to make 

Grants for Eligible Investments only if the following conditions are satisfied or, at the Town's 

discretion, waived: 

• Amazon and any Affiliate are then current in the payments of all taxes, charges, and

fees of eve1y nature owed by them to the Town;
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• All taxes, charges, and fees of eve1y nature owed to the Town for the Project Site and

all assets located at the Project Site are in a current payment status by whoever payable;

• There is no current appeal pending regarding the valuation of property at the Project

Site (in which case any Grant payment will be held in abeyance pending final resolution

of the appeal);

• No violation of any other obligations of Amazon or any Affiliate to the Town, including

conformity with all County and Town ordinances and regulations and any laws, orders

or regulations that the County or Town is obligated to enforce against Amazon or an

Affiliate on behalf of another body of government, has occuned and not been cured;

and

• No violation in any material respects of any other obligations of Amazon, any Affiliate

or Fo1tress to the Town with respect to the Project Site, including conformity with all

Town ordinances and regulations and any laws, orders or regulations that the Town is

obligated to enforce against Amazon, Fortress or the Project Site has occurred and not

been cured by Amazon or Fortress; and

• Each of Amazon, any Affiliate and Fortress has complied with its other obligations and

duties to the Town as set forth herein.

The payment of all taxes and other sums due the Town for the Eligible Investments is a 

material condition of eligibility for a Grant in any year during the term of this Agreement and shall 

not be constmed as implying or suggesting that the Town is reimbursing to Amazon any or all ad 

valorem tax collected from Amazon, an Affiliate or Fortress. 

6. No Pledge of Faith and Credit. No provision of this Agreement shall be construed

or interpreted as creating a pledge of the faith and credit of the Town within the meaning of any 

constitutional debt limitation. The parties acknowledge that the scope, term and duration hereof 

are in all events reasonable. No provision of this Agreement shall be construed or interpreted as 

delegating governmental powers or as a donation or a lending of the credit of the Town within the 

meaning of the North Carolina Constitution. No provision of this Agreement shall be construed 

to pledge or to create a lien on any class or source of the Town's moneys. Provided, however, this 

Agreement shall be construed as a continuing contract in accordance with North Carolina General 
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Statutes§ l 53A-13. To the extent of any conflict between this Section and any other provision of 

this Agreement, this Section shall take priority. 

7. Assignment.

a. Except as provided in the following provisions of this Section 7 or otherwise set

forth in this Agreement, no party shall assign its rights hereunder. 

b. Notwithstanding the foregoing, Amazon may assign its rights hereunder to any

entity that is an Affiliate without the prior consent of the Town provided that such Affiliate 

shall assume all obligations of Amazon hereunder in writing in a manner reasonably 

acceptable to the Town. Amazon will give the Town written notice of any such permitted 

assignment hereunder within thirty (30) days following such assignn1ent. No such 

assigmnent shall release Amazon from its liability hereunder unless Amazon shall provide 

evidence to the reasonable satisfaction of the Town of the Affiliate's financial viability. 

c. Nothing in this Agreement shall be deemed to constitute any restriction or condition

on Fortress' ability to freely sell, transfer, or assign ownership of the Project Site or 

improvements thereon or any portion thereof which Fortress owns or any ownership 

interest in Fortress' entity at any time, provided that any transferee or successor shall agree 

in writing in a manner reasonably satisfactory to Town to assume all obligations of Fortress 

hereunder. 

8. Disclaimers. The Town makes no express or implied warranty or representation

of any kind whatsoever with respect to: the Project Site or Facility or any component part thereof, 

including but not limited to any warranty or representation with respect to the merchantability or 

the fitness or suitability thereof for any purpose, and further including the design or condition 

thereof; the safety, workmanship, quality or capacity of the Facility; compliance of the Facility 

with the requirements of any law, rule, specification or contract pertaining thereto; any latent defect 

of the Project Site or Facility; the ability of the Facility to perform any function; or any other 

characteristic of the Project Site or Facility; it being agreed that Amazon is to bear all risks relating 

to the Project Site and Facility, the acquisition of the Project Site, the completion of the Facility 

and the transactions contemplated hereby and Amazon hereby waives the benefits of any and all 

implied warranties and representations of the Town as they may relate to the foregoing. 

The provisions of this Section shall survive the Agreement's termination. 

L6656703v3 

182



9. Controlling Law. This Agreement is entered into pursuant to the laws of the State

of North Carolina and shall be construed and enforced thereunder. 

10. Amazon Default and Remedies. In the event that Amazon, an Affiliate or F orh·ess

fails to cany out or maintain the terms of this Agreement applicable to such party for the period 

of this Agreement, including but not limited to the Performance Commitments, then one or more 

of the following remedies shall be available to the Town: 

a. If Amazon, an Affiliate or Fortress breaches any of the covenants or other terms or

provisions herein, other than the Performance Commitments in Section 2.a., 2.b. and 2.c., 

and shall fail to cure such breach within thirty (30) says after written notice thereof, the 

Town may terminate the Agreement and no further Incentives shall be paid. 

b. If Amazon, an Affiliate or F01iress fails to attain the Perfo1mance Commitments in

Section 2.a or 2.b, the Incentives and Grants shall be adjusted by the Adjustment Factor in 

the manner set forth in Section 4. 

c. If Amazon ceases or terminates its operations on the Project Site during the Grant

Period other than for tempora1y purposes such as repairs following casualty damage, 

routine or non-routine maintenance or as a result of a force majeure, it is a violation of 

Section 2.c. and no further Incentives or Grants shall be payable. A "termination" of 

operations shall be deemed to have occmred if at any time Actual Employment is less than 

fifty percent (50%) of the Required Minimum Employment after December 31, 2023. 

If as a result of the Town's investigation and audit of the Annual Ce1iifications, Investment 

Records or Employment Records, it is determined that the Incentives and Grants have been 

overpaid, the Town may demand that the overpayment be repaid and any amounts to be repaid 

shall be due and payable within thiliy days after request for repayment and shall accrue interest at 

the legal rate from that date until repaid. 

11. De Minimis Waivers. The Town may, in its sole discretion, waive de minimis

breaches of conditions of this Agreement and, instead of abating the Grants in pali or in their 

entirety per the adjustment terms above, may reduce the amount of the Grants by a lesser amount 

( or not at all) as it deems reasonable under all circumstances. 

12. Limitation on Damages. Notwithstanding anything to the contra1y in this

Agreement, neither Patty shall be liable to the other Party for any exempla1y, speculative, 
punitive, 
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indirect, special, consequential, or similar damages that may arise m co1rnection with this 

Agreement. 

13. Force Majeure. If by reason of acts of God, fires, floods, storms, insurrection,

riots, acts of the public enemy, national catastrophe, labor disputes of any nature, regulatory 

changes, raw-material shortages, lack of public services, lack of public transport facilities, war 

(whether or not declared), te1rnrism, riot, rebellion, insurrections, govenrn1ent acts, sufferance of 

voluntary compliance with acts of government or govenrn1ental regulation whether or not valid, 

or other causes beyond the reasonable control and without the fault of Amazon, or similar 

unexpected events, Amazon is unable to fulfill its Performance Conrn1itments called for herein, or 

if the same is delayed as a result of such event or events, then the parties hereto agree to extend 

the time period for Amazon's performance and the time period that the Town will be obligated to 

make the payments and provide the Incentives as referred to herein to a date to be nrnhmlly agreed 

upon by the Patties hereto based upon the gravity and duration of such unexpected event. Amazon 

shall give the Town notice of any claimed force majeure as soon as reasonably practicable after 

the occurrence thereof. 

14. Dispute Resolution and Cooperation.

a. In the event of litigation for any alleged breach of this Agreement, exclusive

jurisdiction and venue for such litigation shall be in the Superior Court of Johnston County, 

North Carolina, or the United States Dish·ict Comt for the Eastern District of North 

Carolina. 

b. The Town further agrees to reasonably assist Amazon in its present as well as future

applications for any incentives, grants and programs that may be or, alternatively, become 

available from the Town, County and/or the State, and that it will cooperate with Amazon 

in its defense (should any defense ever be necessary) of this Agreement and/or the Grants 

made or to be made hereunder, so as to support and in no way undercut same. 

c. In the event that any of the incentives or other agreements of the Town are

determined to be invalid, the Town agrees that it will, to the extent permitted by law, 

reasonably provide Amazon with alternative permitted incentives of substantially equal 

value pursuant to one or more alternative incentive grant programs and the Town shall have 

no other liability or obligation to Amazon. 
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15. Termination by Amazon. Amazon shall have the option of terminating this

Agreement at any time, and from and after termination, no fmiher Grants will be payable by the 

Town to Amazon. 

16. Notices.

a. Whenever this Agreement requires or permits any consent, approval, notice,

request, proposal, or demand (collectively, "Notice") from one party to another, the Notice 

must be in writing and shall be effective upon the first to occur of (i) actual receipt by the 

intended recipient, or (ii) the first (1st) business day after it is properly addressed and placed 

in the custody of a nationally-recognized overnight courier, postage prepaid, for next 

business day delive1y. 

b. Each patiy's address to which such Notices shall be delivered is listed below:

Ifto the Town: 

With a copy to: 
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If to Amazon: 

Amazon.com Services, Inc. 
410 Teny Avenue North 
Seattle, Washington 98121 
Attn: Vice President, Economic Development 
Facsimile: (206) 266-7010 

Amazon.com Services, Inc. 
2121 7th Avenue 
Seattle, Washington 98121 
Attn: Economic Development Compliance 
E-Mail: economicdevelopment@amazon.com

Amazon.com, Inc. 
P.O. Box 81226 
Seattle, Washington 98108-1226 
Attn: General Counsel & Real Estate 
Facsimile: (206) 266-7010 

Town of Smithfield 
P. 0. Box 761
Smithfield, NC 27577
Attention: Greg Siler

Spence & Berkau, PA 
P. 0. Box 1335
Smithfield, NC 27577 
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Attention: Robert A. Spence, Jr. 

If to the Tax Office: Johnston County Tax Administrator 
P. 0. Box 368
Smithfield, NC 27577

c. Any party entitled to receive Notice hereunder may change the address which it

previously had specified for receiving the same, at any time and from time to time, by 

delivering a written change notice in accordance with the above provisions to the other 

party five (5) business days prior to the effective date of such change. 

17. Non-Business Days. If the last date for performance of any act or the exercising

of any right shall not be a Business Day, such action shall be performed or right exercised on or 

before the next Business Day. 

18. Severability. If any provision of this Agreement shall be determined to be invalid

or unenforceable by a court of competent jurisdiction, then: (a) such determination shall not 

invalidate or render unenforceable any other provision of this Agreement; (b) such provision shall 

be construed as closely as possible to the parties' original intent in order to render such provision 

valid or enforceable, as applicable; and (c) the remaining terms hereof, together with such 

reconstructed provision, shall constitute the patties' entire agreement hereof. 

19. Amendments. This Agreement shall not be changed except in writing and signed

by all the parties. 

20. Binding Effect and Effectiveness. Subject to the specific provisions of this

Agreement, this Agreement shall be binding upon and inure to the benefit of and be enforceable 

by the parties and their respective successors and permitted assigns, notwithstanding changes in 

corporate or other governance. The Town represents and wanants that it has approved this 

Agreement and the terms and incentives hereunder and that the terms and incentives hereunder 

have been, and this Agreement shall further be conditioned upon it being, stamp- certified as 

having been pre-audited in order to comply with the budgetaiy accounting requirements (if any) 

that apply under the Local Government Budget and Fiscal Control Act or otherwise. Such 

certification is set forth at the end of this Agreement and must be signed by the Town Finance 

Officer. 
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21. Liability of Officers and Agents. No official, officer, agent or employee of the

Town or Amazon shall be subject to any personal liability or accountability by reason of the 

execution or performance of this Agreement, or any other documents related to the transactions 
contemplated hereby. Such officials, officers, agents, or employees shall be deemed to execute 
such documents in their official capacities only, and not in their individual capacities. This Section 

shall not relieve any such official, officer, agent or employee from the performance of any official 

duty provided by law. Each of the Parties represents and warrants that it has the full dght _and_

authority to enter into this Agreement, which is binding upon such Pruty and the successo�·s:�n.� 
assigns of such Pru·ty. . 

22. PubJiciW..
0

."tli�·T-Q-�l\'�h�J1-make no public announcement of the enterini into-of 

this Agreement or the terms and conditions hereof without the prior written consent of Amazon. 
23. Public Records. Notwithstanding any terms or conditions stated herein, the Town

is at all times subject to North Carolina laws regarding open meetings and disclosure of public 

records, and nothing stated herein shall be construed as requiring the Town to violate such laws. 

Amazon is directed to N.C.G.S. Section 132-1.2, which describes the instances in which 
confidential info1mation may be withheld from disclosure, the types of information that qualify as 

confidential information, and the methods for ensuring that confidential info1mation is not 

disclosed. The responsibility for complying with these methods to avoid disclosure of confidential 

information lies with Amazon. 

24. Counterparts; Electronic Signatures. This Agreement may be executed in any

number of separate counterpru-ts. Each executed counterpait shall constitute an original, but all of 

them taken together shall constitute a single document. The signatures of the patties may appear 

on separate signature pages. This Agreement and any certification, report or other document 
contemplated hereby may be executed via DocuSign or similar electronic signature service. 

25. Condition Precedent. It is a condition precedent to any obligations of the Town

under this agreement that the Town will have fully annexed the Project Site into the municipality 
of the Town of Smithfield either by satellite annexation or otherwise. 

(Signatures are on the following page.) 
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SIGNATURE PAGE 1 OF 2 

TO ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT 

BY AND BETWEEN 

TOWN OF SMITHFIELD, NORTH CAROLINA 

AND AMAZON.COM SERVICES LLC 

TOWN OF SMITHFIELD 

AMAZON.COM SERVICES LLC (SEAL) 
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SIGNATURE PAGE 2 OF 2 

TO ECONOMIC DEVELOPMENT AGREEMENT 

BY AND BETWEEN TOWN OF SMITHFIELD, NORTH CAROLINA 

AND AMAZON.COM SERVICES LLC 

This instrument has been pre-audited to the extent, and in the manner required by, the 
"Local Government Budget and Fiscal Control Act." 

G/V � 
Greg Siler 7 
Town of Smithfield Finance Officer 
on behalf of the Town of Smithfield. 

This Agreement was approved by the Smithfield Town Council at its meeting held the 
10th day of May, 2021. 

Mic£C�1t'?JJ'. 1-�f----�

This Agreement is legally sufficient as to form and is legally binding on the Town. 

Rob · the Town of Smithfield 
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Exhibit A 

Project Site 

Being all of that 169.674 acre, Tract 1 and that 23.353 acre Tract 2 shown on a Recombination 
Plat for Samet Corporation by R WK, PA recorded 4/28/2021 in Plat Book 93, page 241 of the 
Johnston Registry 
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ExhibitB 

Form of Performance Certificate 

(Company Letterhead) 

_____ ,202 

PERFORMANCE CERTIFICATE 

To: Town of Smithfield, No1ih Carolina 

Attn: Greg Siler, Town Finance Director 

This Performance Ce1tificate is furnished pursuant to Section 3 of the Economic 
Development Incentive Agreement, dated as ____ , 2021 (the "Agreement"), by and between 
the Town of Smithfield ("Town") and Amazon.com Services LLC. (the "Company"). All items 
herein have the meanings given them in the Agreement. 

The Company does hereby ce1tify that: 

As of December 31, 202_, Actual Employment at the Facility is _____ and 
Actual Additional Employment (at the Required Wage) at the Expansion is 
_________ (_). Attached hereto is a copy of the last Employer's Quarterly Tax 
and Wage Report filed with the State of North Carolina for the previous calendar year. 

As of December 31 202_, the total amount of the Company's Eligible Investments paid 
or incurred in respect of the Expansion during the Rep01ted Year was $ ______ for 
personal property additions and the total amount of the Company's Eligible Investments paid or 
incurred in respect of the Expansion during the Investment Period was $ _____ for 
personal property additions. Ad valorem Taxes paid with respect to the Eligible Investments for 
personal prope1ty additions during the Reported Year were $ _____ _ 

As of December 31, 202_, the total amount of the Company's Eligible Investments paid 
or incurred in respect of the Expansion during the Rep01ted Year was $ ______ for real 
estate improvements and the total amount of the Company's Eligible Investments paid or incurred 

. in respect of the Expansion during the Investment Period was $ ______ for real estate 
improvements. Ad valorem Taxes paid with respect to the Eligible Investments for real estate 
improvements during the Reported Year were$ _____ _ 

No changes affecting ad valorem taxes with respect to any Eligible Investments reported 
in prior years occurred except as follows: ___________________ _ 

The Company was in operation at all times during the Reported Year. 
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No portion of the sums referred to above was paid or incurred for any improvement to real 
or personal property other than the Project Site and the Facility. 

The Company is at the date hereof in compliance with all applicable terms and conditions 
of the Agreement as set forth therein. 

This the_ day of _____ , 202_ 

AMAZON.COM SERVICES LLC 

By: _____________ _ 
Name: 

·--------------

Title: _____________ _ 
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FIRST AMENDMENT TO 

ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT 

(Project XD) 

THIS FIRST AMENDMENT TO ECONOMIC DEVELOPMENT INCENTIVE 

AGREEMENT (the “Amendment”) is entered into this ___ day of November, 2023, by and 
between the TOWN OF SMITHFIELD, NORTH CAROLINA, a legal subdivision of the State 
of North Carolina (the “Town”), and AMAZON.COM SERVICES LLC, a Delaware limited 
liability company (“Amazon” or the “Company”), each referred to individually as a “Party” or 
collectively as the “Parties.” 

RECITALS 

1. The Town and the Company entered into an Economic Development Incentive
Agreement dated as of September 24, 2021 (the “Agreement”) relating to the Company’s location 
of a new multi-purpose warehouse/distribution facility (the “Facility”) on a parcel located in the 
Town of Smithfield in Johnston County, North Carolina more fully described in the Agreement. 

2. Due to various macroeconomic issues such as industry-wide supply chain
challenges and inflationary pressures, the development of the Facility has been delayed.  

3. As a result of the delay, the Company has requested the Town to agree to an
eighteen (18) month extension of the Final Investment Milestone and Final Employment Milestone 
as set forth in the Agreement and the Town has agreed to such extension and to related revisions 
to the Agreement. 

4. The Town and the Company desire to execute this Amendment to evidence their
agreement to the extension and other terms set forth herein. 

AGREEMENT 

NOW, THEREFORE, for and in consideration of the mutual covenants and promises 
contained herein, and other good and valuable consideration, the sufficiency of which is 
acknowledged by the Parties, the Town and Amazon agree as follows: 

1. Amendments:  The Agreement is hereby amended as follows

a. The date “December 31, 2023” in the sixth paragraph of the Recitals shall be
revised to “June 30, 2025”. 

b. The definitions of Final Investment Milestone and Final Employment Milestone in
Section 1 shall be deleted and the following substituted in lieu thereof: 

i. Final Investment Milestone: means June 30, 2024.
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ii. Final Employment Milestone: means June 30, 2025.

c. The date “calendar year 2022” in Section 2.b. shall be revised to “calendar year
2025”.

d. The date “calendar year 2023” in the first paragraph of Section 3 shall be revised
to “calendar year 2025”. 

e. The second paragraph of Section 4 shall be deleted and the following substituted in
lieu thereof. 

“Grants will be paid based only upon ad valorem taxes actually paid and received with 
respect to property constructed and acquired with Eligible Investments and placed on the Project 
Site during the Investment Period.  Grants shall be paid to Amazon in seven (7) annual installments 
on or before March 15 of each calendar year for the previous calendar year beginning with the 
2025 calendar year.  The Grants shall be made based upon the ad valorem taxes paid on the Eligible 
Investments as they are tracked through the seven (7)-year grant period (the “Grant Period”).  
Year 1 shall mean calendar year 2025 with the first Grant payment payable on or before March 
15, 2026, Year 2 shall mean calendar year 2026, Year 3 shall mean calendar year 2027, Year 4 
shall mean calendar year 2028, Year 5 shall mean calendar year 2029, Year 6 shall mean calendar 
year 2030 and Year 7 shall mean calendar year 2031. Each of the Parties has determined, 
independently, that the assessed property tax value of the Eligible Investments is the most objective 
means of accounting for the economic benefit to the Town of the Eligible Investments.  In 
quantifying the benefit to the Town, the amount of each Grant shall be measured by and equal to 
an amount equal to the following specified percentages of the ad valorem taxes paid on the Eligible 
Investments in the previous year by Amazon (as they are classified for ad valorem taxes as real 
property or personal property): 

Real Property Personal Property 

Tax Year Grant % Tax Year Grant % 

Year 1 90% Year 1 50% 

Year 2 90% Year 2 50% 

Year 3 90% Year 3 50% 

Year 4 80% Year 4 50% 

Year 5 70% Year 5 50% 

Year 6 

Year 7 

60% 

50% 

Year 6 

Year 7 

0% 

0% 
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f. The date “March 15, 2030” in the sixth paragraph of Section 4 shall be revised to
“March 15, 2032”.

g. The date “December 31, 2023” in Section 10.c. shall be revised to “June 30, 2025”.

2. Ratification.  The Agreement is hereby ratified and affirmed and, except as
amended hereby, shall remain in full force and effect.  To the extent that any provision herein shall 
be deemed to conflict (after reasonable construction of the provisions in order to effectuate their 
terms) with terms considered to remain effective in the Agreement, then the terms of this 
Amendment shall be controlling. 

3. Binding Effect and Effectiveness.  Subject to the specific provisions of the
Agreement, the Agreement as amended by this Amendment shall be binding upon and inure to the 
benefit of and be enforceable by the Parties and their respective successors and permitted assigns, 
notwithstanding changes in corporate or other governance.  

4. Counterparts; Electronic Signatures.  This Amendment may be executed in any
number of separate counterparts.  Each executed counterpart shall constitute an original, but all of 
them taken together shall constitute a single document.  The signatures of the parties may appear 
on separate signature pages.  This Amendment and any certification, report or other document 
contemplated hereby may be executed via DocuSign or similar electronic signature service. 

(Signatures are on the following pages.) 
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SIGNATURE PAGE 1 OF 2 

 TO FIRST AMENDMENT TO  

ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT 

BY AND BETWEEN  

TOWN OF SMITHFIELD, NORTH CAROLINA  

AND AMAZON.COM SERVICES LLC 

(SEAL) TOWN OF SMITHFIELD 

ATTEST: 

__________________________________ ____________________________ 

Shannan Parrish, Town Clerk  M. Andy Moore, Mayor
Town of Smithfield

AMAZON.COM SERVICES LLC 

By:______________________________________________ 
Name: _________________________________________ 
Title: __________________________________________ 
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SIGNATURE PAGE 2 OF 2  

TO FIRST AMENDMENT TO  

ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT  

BY AND BETWEEN TOWN OF SMITHFIELD, NORTH CAROLINA 

AND AMAZON.COM SERVICES LLC 

This instrument has been pre-audited to the extent, and in the manner required by, the “Local 
Government Budget and Fiscal Control Act.” 

_____________________________________ 

Greg Siler 
Town of Smithfield Finance Officer 
on behalf of Smithfield, North Carolina 

This Amendment was approved by the Smithfield Town Council at its meeting held the ___ day 
of __November___, 2023. 

________________________________________ 

M. Andy Moore, Mayor
Town of Smithfield, NC

This Agreement is legally sufficient as to form and is legally binding on the Town. 

________________________________________ 
Robert Spence, Jr. 
Town Attorney 
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Request for 
Town 
Council 
Action 

Business 
Agenda 

Item 

Fire 
Funding 
Supplement 

Date: 11/14/2023 

Subject: Fire Funding Supplement 

Department: Fire Department 

Presented by: Fire Chief – Jeremey Daughtry 

Presentation: Business Agenda Item 

Issue Statement 

Consideration and request for approval to create three Firefighter positions with the 
use of the Fire Funding Supplement. 

Financial Impact 

The approval of this item would have no affect on the current budget.  These funds 
are provided through the Fire Funding Supplement.   

Action Needed 

Approval of three Firefighter positions. 

Recommendation 
Staff respectfully requests the Town Council to approve the three additional 
Firefighter positions. 

Approved:  Town Manager  Town Attorney 

Attachments: 

1. Staff Report
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Staff 
Report 

Business 
Agenda 

Item 

Fire 
Funding 
Supplement 

The Fire Funding Supplement was developed to create a positive impact on fire protection 
services in Johnston County.  The funding of this supplement is intended to provide the 
Smithfield Fire Department with an additional $214,000, annually, paid to the Town of 
Smithfield in twelve equal payments which began in July, 2023.  Careful consideration was 
placed on the use of these funds to provide a positive impact to the customers of Smithfield 
while ensuring this supplement would be recurring for years to come and could be used as 
such.   

The current staffing model of the Smithfield Fire Department provides three 24-hour shifts 
with six personnel per shift, three of which are housed at Station 1 and three at Station 2. 
If approved, the additional positions would increase the number of personnel to seven per 
shift.  The additional Firefighter will be housed at Station 1.   

The table below was provided by the Finance Department and is based on the current pay 
scale for a Firefighter I. 

These figures are based off of the percentages below with a set dollar amount for 
both medical and dental on employer paid insurance contributions (amounts for 

“employee only” elections).  

The recurring annual payroll cost of the addition of three Firefighter positions based on the 
current pay scale is $185,267.61.  If approved to create three new positions and considering 
the amount of time needed for the process of hiring for the positions, it is likely it will be 
January 2024 before the new employees would start.   

Annual Gross $41,910.96 

FICA $3,206.19 

State Retirement $5,406.51 

Medical & Dental $9,974.88 

401K Match Max (election 
dependent) 

$1,257.33 

Annual Total Payroll Cost $61,755.87 

FICA 7.65% 

State Retirement 12.90% 

401K Match Max (election dependent) 3.00 % 
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The addition of three new Firefighter positions will be accompanied by an initial cost for 
turnout gear/uniforms.  The initial cost for the gear/uniforms will be $5,500.00 per employee. 

The table below shows the needed funds for the personnel beginning in January, 2024 
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Request for 
Town 
Council 
Action 

Consent 
Agenda 

Item: 

PD 
Incentive 

Date: 11/14/2023 

Subject: Police Department hiring and retention incentives 

Department: Police Department 

Presented by: Chief of Police - Pete Hedrick
Presentation: Business Agenda Item

Issue Statement 

The Police Chief is requesting to use lapsed salary monies to fund hiring and retention 
incentives.  The police department is currently allocated 37 full time law enforcement 
positions and 5 civilian positions.   24 of the law enforcement positions are currently 
staffed (with 2 in BLET) leaving 13 open spots. To assist with filling these positions and 
help ensure that we retain the personnel we have the Police Chief is requesting a hiring 
incentive of $5000 and a retention incentive of $7500.    

Financial Impact 

Covered by existing budget and lapsed salary 

Action Needed 

Approve or deny request. 

Recommendation 

Approve.   

Approved:  Town Manager  Town Attorney 

Attachments:  

1. Staff Report
2. Supporting Information
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The Police Chief is recommending: 

• Hiring incentive of $5000 for anyone with BLET training.  Paid in two installments
$2500 at hiring and $2500 upon successful completion of FTO.

• Retention incentives:
a. $7500 law enforcement over a year employment
b. $5000 law enforcement less than a year not off FTO.
c. $2000 part time officer, animal control, civilian positions and currently enrolled in

BLET (paid in two installments $1000 graduation from BLET and $1000 after
successful completion of FTO)

d. $5000 supervisory civilian position

All monies would be paid to the employee over a year in two installments and have a 
repayment requirement if the employee leaves or is terminated within one year.        

Chief 0 Officer 7500 

Asst 
Chief 0 Officer 7500 

Capt 7500 Officer 7500 

LT 7500 Officer 7500 

LT 7500 Officer 7500 

LT 7500 Officer 7500 

Sgt 7500 SRO 7500 

Sgt 7500 PT ACO 2000 

Sgt 7500 PT Officer 2000 

Sgt 7500 PT Officer 2000 

LT 7500 BLET 5000 

Sgt 7500 PT Officer 2000 

Det 7500 PT Officer 2000 

Officer 7500 BLET 2000 

Officer 7500 Admin 2000 

Officer 7500 Admin 2000 

Officer 7500 Accreditation 5000 

  $191,000 retention incentive 
    $ 50,000  Hiring incentive 

 Total=$241,000 

Staff 
Report 

Business
Agenda 

Item: 

PD 
Incentive 
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SMITHFIELD  POLICE  DEPARTMENT 
110 S. Fifth Street • Smithfield, NC 27577 

Phone: (919) 934-2121 • Fax: (919) 934-0223 

Chief P. R. Hedrick 

        Smithfield Police Department finds itself at a very critical time for its future.  We are 
currently down 13 positions.  We have suspended our Narcotics unit and currently have only 
3 officers assigned to detectives’ duties.  This places most of the workload on our road patrol 
officers, who are already running short-handed.  Cases that should be assigned to detectives 
for follow up are being worked by patrol.  While we see some light at the end of the tunnel, 
we currently have 4 officers awaiting completion of BLET or approval from the State. If these 
officers successfully complete our FTO program, which is not a guarantee, we will still be 9 
positions down.   
  We simply cannot afford to lose any personnel at this pivotal juncture.  The remaining staff 
members have been struggling with this staffing shortage, and to their credit have remained 
with the Town.     The profession of law enforcement is filled with stressors, being 
shorthanded is a major contributor to job dissatisfaction and burnout.  Over the last several 
years the Officers and civilian staff have been tasked to do more with less.  The competition 
for law enforcement officers has never been higher.   Officers now have many more options 
when looking for employment.   
       I have studied the hiring landscape for law enforcement officers in North Carolina and 
have seen that Hiring Incentives are now commonplace.  They range from $2000 to $12000. 
To become competitive with other law enforcement agencies I suggest that we offer a $5000 
signing bonus to new employees that are currently BLET certified. 
      A look at how State and Federal governments are attempting to retain employees shows 
that they commonly pay a retention bonus to people in hard to fill positions.  The range is 
between 15-50% of the employee’s annual salary.  I had our Towns finance director provide 
me the average salary of the police departments employees, $64,173.12 and calculated that 
15% was $9625.13.   I suggest that we pay our police officers a one-time $7500 retention 
incentive.  Which will send the message we desperately need them to hear, that they are 
valued, and we need and want them to stay here.  The support staff that allows our office to 
function effectively and efficiently should also be paid with ranges between $2000 and $5000 
depending on their job.  These incentives, when paid out over a one-year time span, will also 
help stabilize our workforce during this critical rebuilding phase.   

Thank you for your consideration concerning this matter. 
Police Chief Pete Hedrick      

Smithfield, North Carolina • The Heart of Johnston County Since 1777 
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Request for 
Town Council 
Action 

Business 
Agenda 

Item: 

Acceptance 
of SDF 
Analysis 

Date: 11/14/2023 

Subject: Acceptance of System Development Fee (SDF) Analysis 

Department: Public Utilities 

Presented by: Public Utilities Director – Ted Credle 

Presentation: Business Agenda Item 

Issue Statement 

In 2018 and in accordance with North Carolina Law, the Town hired a competent firm to 
provide analysis for the establishment of System Development Fees (SDF). The SDF are 
a mechanism to ensure that future growth is “paid for” by those involved in the growth, 
rather than existing customers. Part of the legislation mandated that the analysis must be 
updated at intervals not greater than five (5) years. the Town asked the same firm to 
complete the update and the findings are being presented. 

Financial Impact 

The SDF analysis recommends a new set of fees. 

Action Needed 

Council should accept the analysis and allow 45 days for public comment. At the end 
of 45 days, Council will hold a public hearing and may enact any, or all, of the 
recommended fees, up to the level designated by the analysis. 

Recommendation 

Staff recommends Council to accept the analysis, post the analysis for 45 days and 
enact the recommended new level of SDF. 

Approved:    Town Manager  Town Attorney

Attachments:   
1. Staff Report
2. Completed SDF Analysis, with recommendations
3. Original SDF Analysis
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Staff 
Report 

Business 
Agenda 

Item: 

Acceptance 
of SDF 
Analysis 

In accordance with North Carolina General Statute 162A-209 (c), the Town is updating the 
system development fee analysis. In 2018, the Town undertook the original analysis and 
adopted these fees in accordance with NC Law. In accordance with this process, the Town 
has committed to update the analysis at an interval not to exceed 5 years. With the 
completion of the Water Plant Improvement project and the resulting debt service, staff felt 
this was an opportune time to “update” the analysis. 

The consulting firm (Envirolink) that performed the original analysis was engaged to perform 
the update. Envirolink has completed the analysis and in accordance with NC Law 162A-209 
(a), the Town will hear the analysis and post publicly for not less than 45 days. During this 
time, the public is invited to ask questions and offer feedback on the analysis. This feedback 
will be forwarded to the Envirolink for consideration. 

At the end of the public posting, the Council may conduct a public hearing prior to considering 
adoption of the fees, modified, or revised. 

Staff is asking for the Council to accept the analysis, post the analysis on the Town website, 
and then conduct a public hearing at the December meeting to consider adopting the 
recommended fees. 

The comparison of existing fees and the new, proposed fees. We included a 3” category this 
round, as we have had some interest, commercially, in such a size. 

Water Meter Size 
Current Fee 

Water 
Current Fee 

Sewer 
Proposed Fee 

Water 
Proposed 
Fee Sewer 

5/8” $420.00 $230.00 $595.00 $763.00 

3/4” $650.00 $350.00 $893.00 $1,145.00 

1” $1,100.00 $600.00 $1,480.00 $1,908.00 

1-1/2” $2,200.00 $1,200.00 $2,975.00 $3,815.00 

2” $3,500.00 $1,900.00 $4,760.00 $6,104.00 

3” $8,925.00 $11,445.00 

4” $11,000.00 $6,000.00 $14,875.00 $19,075.00 

6” $22,000.00 $12,000.00 $29,750.00 $38,150.00 
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Town of Smithfield 

Johnston County, North Carolina 

System Development Fee Analysis 

PROVIDED BY: 

ENVlROLINI( 

March 14, 2019 
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Town of Smithfield 

System Development Fee Analysis 

March 14, 2019 
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OVERVIEW 

The Town of Smithfield (Town) retained Envirolink, Inc. to prepare a System Development Fee (SDF) 
analysis for Town's Water and Waste Water utility systems in order to evaluate the potential level of a 
SDF fee if implemented as part of the Town's Rate and Fee schedule. 

This SDF is developed in accordance with and to meet the requirements of General Statute 162A; Article 
8; System Development Fees. System development fees are one-time charges that may be used to fund 
capital improvements necessary for the expansion of a utility system or to properly allocate the capital 
investment made by existing customers on utility system that is available to serve new development or a 
combination thereof. The Town cannot implement or continue any form of "system development" 
charges or fees unless they are developed, reviewed, approved and administered in accordance with 
Article 8. The scope of this analysis is limited to the development of a calculated maximum appropriate 
SDF, should the Town wish to implement a SDF under Article 8. 

The SDF developed within this analysis, for both water and waste water, is based on Equivalent 
Residential Units (ERU) and an appropriate valuation of existing and planned (approved) facilities to be 
used by new development. The SDF, upon proper review and approval, can be implemented as a charge 
to be applied under the authority granted to the Town in accordance with General Statute 162A; Article 
8; System Development Fees. (Subject to the appropriate Posting, Notice, Public Hearing and 
accounting requirements of Article 8.) 

Other types (sizes) of connections are herein evaluated an i�(jividual basis with respect to the capacity 
proportional to REU and the SDF for other size conne.ctions. This analysis provides a SFD schedule for 
other size connections in accordance with established standards. 

The SDF developed within this analysis for the Town, is based on information provided by the Town, is 
reasonably related to the capital facility dem.arids of new·development and/ or the value of the existing 
system and/or proposed expansions of the system to be made available for new development. This 
report documents the data, methodology, assumptions and results of the requested SDF analysis. 

The maximum SDF per Equivalent Residential Unit (ERU) calculated for the Town as provided by this 
analysis is $443.67 for the Water System and $241.19 for the Waste Water System. The details and 
components are provided in the following analysis. 

SYSTEM INFRASTRUCTURE 

The following information was provided by the Town's staff in January, 2D19 or obtained from 
information provided to the Division of Water Resources Local Water Supply Plan for 2017. 

The Town's Water System contains over 116 miles of distribution system lines and over 5,703 retail 
customers. The Town has a river withdrawal permit limit of 6.2 Million Gallons per Day (MGD) and has 
never exceeded that amount. The Town had a Maximum Daily Use of 5.05 MGD during August 2017 
and a calculated Average Daily Use of 3.428 MGD during 2017. In addition to the Town's water use, the 
Town provides approximately 2.0 MGD in Water sales to Johnston County Utilities via a 16 inch 
connection. The Town maintains approximately 2 million gallons of potable water storage facilities 
throughout the system. The Town assumes that the distribution system can convey all permitted water 
and uses 6.2 MGD as the operational capacity for planning purposes. 
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The Town's Waste Water system consists of over 85 miles of gravity pipes and 6 miles of force mains, 
The Waste Water system conveys an average of 2.0 MGD and a peak of3.4 MGD to the Johnston County 
Utilities Waste Water Treatment Plant. The Town operates 18 !ift stations with a combined capability of 
approximately 9.0 MGD, which have an assumed operational limit of 7 .2 MGD. 

The Town has several ongoing capital projects for which funds have been expended and principal 
payments have been made that are not in the Inventory of Assets. The principal payments on these 
projects have been included as the basis for the Incremental SDF calculation and include the following: 

(1) 1&1 Sand Removal -Waste Water Project - $1.43 M - Principal to Date $317,594.79

(2) Various Water & Waste Water Projects - $1.182 M - Principal to Date $273,076.18

(3) Booker Dairy Road Relocation - Water Project - $2.037 M - Principal to Date $412,638.74

In addition, during June 2018, the Town completed a 10 Year Capital Improvement Plan (CIP) for the 
Water and Waste Water system. The CIP outlines major capital projects and the Town is proceeding 
with obtaining financing for a number of these projects; however no financing has been completed for 
these projects. 

REGULATORY REQUIREMENTS 

In accordance with SESSION LAW 2017-138 HOUSE BILL 436.-AN ACT TO PROVIDE FOR UNIFORM 
AUTHORITY TO IMPLEMENT SYSTEM DEVELOPMENT FEES FOR PUBLIC WATER AND SEWER SYSTEMS IN 
NORTH CAROLINA AND TO CLARIFY THE APPLICABLE STATUTE OF LIMITATIONS; General Statute 162A; 
Article 8; System Development Fees was enacted wherein a "system development fee" is described as: 

162A-201. Definitions. 
(9) System development fee. -A charge or assessment for service imposed with respect to new
development to fund costs of capital improvements necessitated by and attributable to such
new development, to recoup costs of existing facilities which serve such new development, or a
combination of those costs. as provided in this Article. The term includes amortized charges,
lump-sum charges, and any other fee that functions as described by this definition regardless of
terminology. The term does not include any of the following:

a. A charge or fee to pay the administrative. plan review. or inspection costs associated
with permits required for development.
b. Tap or hookup charges for the purpose of reimbursing the local governmental unit for
the actual cost of connecting the service unit to the system.
c. Availability charges.
d. Dedication of capital improvements on-site, adjacent. or ancillary to a development
absent a written agreement providing for credit or reimbursement to the developer
pursuant to G.S. 153A-280, 153A-451, 160A-320, 160A-499 or Part 3A of Article 18.
Chapter 153A or Part 3D of Article 19, Chapter 160Aof the General Statutes.
e. Reimbursement to the local governmental unit for its expenses in constructing or 
providing for water or sewer utility capital improvements adjacent or ancillary to the
development if the owner or developer has agreed to be financially responsible for such
expenses; however, such reimbursement shall be credited to any system development
fee charged as set forth in G.S. 162A-207(c).
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In addition, General Statute 162A; Article 8; System Development Fees provides that the SDF analysis 

meet the following conditions: 

162A-205. Supporting analysis. 
A system development fee shall be calculated based on a written analysis, which may constitute or be 
included in a capital improvements plan, that: 

(1) Is prepared by a financial professional or a licensed professional engineer qualified by

experience and training or education to employ generally accepted accounting, engineering, and

planning methodologies to calculate system development fees for public water and sewer
systems.

(2) Documents in reasonable detail the facts and data used in the analysis and their sufficiency
and reliability.

(3) Employs generally accepted accounting, engineering, and planning methodologies, including
the buy-in, incremental cost or marginal cost, and combined cost methods for each service,

setting forth appropriate analysis as to the consideration and selection of a method appropriate
to the circumstances and adapted as necessary to satisfy all requirements of this Article.
(4) Documents and demonstrates the reliable application of the methodologies to the facts and
data, including all reasoning, analysis, and interim calculations underlying each identifiable
component of the system development fee and the aggregate thereof.
(5) Identifies all assumptions and limiting conditions affecting the analysis and demonstrates
that they do not materially undermine the .reliability of conclusions reached.
(6) Calculates a final system development fee per service unit of new development and includes
an equivalency or conversion table for use in determining the fees applicable for various
categories of demand.
(7) Covers a planning horizon of not less than 10 years nor more than 20 years.
(8) Is adopted by resolution or ordinance of the local governmental unit in accordance with G.5.
162A-209.

The "service unit of new development" is based on the following definition: 

162A-201. Definitions. 
(8) Service unit. -A unit of measure, typically an equivalent residential unit, calculated in
accordance with generally accepted engineering or planning standards.

In addition, there are certain minimum requirements required by the statute. 

162A-207. Minimum requirements. 
(a) Maximum. -A system development fee shall not exceed that calculated based on the system
development fee analysis.
(b) Revenue Credit. -In applying the incremental cost or marginal cost, or the combined cost,
method to calculate a system development fee with respect to water or sewer capital
improvements, the system development fee analysis must include as part of that methodology a

credit against the projected aggregate cost of water or sewer capital improvements. That credit
shall be determined based upon generally accepted calculations and shall reflect a deduction of
either the outstanding debt principal or the present value of projected water and sewer
revenues received by the local governmental unit for the capital improvements necessitated by
and attributable to such new development. anticipated over the course of the planning horizon.
In no case shall the credit be less than twenty-five percent 125%) of the aggregate cost of capital
improvements.
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(c) Construction or Contributions Credit. - In calculating the system development fee with
respect to new development, the local governmental unit shall credit the value of costs in excess

of the development's proportionate share of connecting facilities required to be oversized for

use of others outside of the development. No credit shall be applied, however. for water or

sewer capital improvements on-site or to connect new development to water or sewer facilities.

AUTHORIZATION AND IMPLEMENTATION 

The SDF proposed by the Town is authorized by General Statute 162A; Article 8; System Development 
Fees: 

162A-203. Authorization of system development fee. 

(a) A local governmental unit may adopt a system development fee for water or sewer service
only in accordance with the conditions and limitations of this Article.

(b) A system development fee adopted by a local governm6ntal unit under any lawful authority

other than this Article and in effect on October 1. 2017. shall be conformed to the requirements

of this Article not later than July 1, 2018. 

Town is required by General Statute 162A; Article 8; System Development Fees to implement and 

maintain the proposed SDF through the following process: 

162A-209. Adoption and periodic review. 

(a) For not less than 45 days prior to considering the adoption of a system development fee

analysis. the local governmental unit shall post the analysis on its Web site and solicit and

furnish a means to submit written comments, which shall be considered by the preparer of the

analysis for possible modifications or revisions.
(b) After expiration of the period for posting, the governing body of the local governmental unit

shall conduct a public hearing prior to considering adoption of the analysis with any

modifications or revisions. (c) The local governmental unit shall publish the system development

fee in its annual budget or rate plan or ordinance. The local governmental unit shall update the
system development fee analysis at least every five years.

COLLECTION AND USE OF REVENUE FROM SDF 

162A-211. Use and administration of revenue. 

(a) Revenue from system development fees calculated using the incremental cost method or

marginal cost method, exclusively or as part of the combined cost method. shall be expended

only to pay:
(1) Costs of constructing capital improvements including, and limited to, any of the

following:
a. Construction contract prices.

b. Surveying and engineering fees.

c. Land acquisition cost.
d. Principal and interest on bonds, notes, or other obligations issued by or on

behalf of the local governmental unit to finance any costs for an item listed in

sub-subdivisions a. through c. of this subdivision.
(2) Professional fees incurred by the local governmental unit for preparation of the

system development fee analysis.
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(3) If no capital improvements are planned for construction within five years or the
foregoing costs are otherwise paid or provided for, then principal and interest on bonds,

notes, or other obligations issued by or on behalf of a local governmental unit to finance

the construction or acquisition of existing capital improvements.
(b) Revenue from system development fees calculated using the buy-in method may be

expended for previously completed capital improvements for which capacity exists and for
capital rehabilitation projects. The basis for the buy-in calculation for previously completed
capital improvements shall be determined by using a generally accepted method of valuing the
actual or replacement costs of the capital improvement for which the buy-in fee is being
collected less depreciation, debt credits, grants, and other generally accepted valuation
adjustments.

(c) A local governmental unit may pledge a system development fee as security for the payment
of debt service on a bond, note, or other obligation subject to compliance with the foregoing
limitations.

(d) System development fee revenues shall be accounted for by means of a capital reserve fund
established pursuant to Part 2 of Article 3 of Chapter 159 of the Gene,al Statutes and limited as
to expenditure of funds in accordance with this section.

The Town is allowed to collect the SDF in when the following conditions are met: 

162A-213. Time for collection of system development fees. 
For new development involving the subdivision of land, the system development fee shall be 
collected by a local governmental unit either at the time of plat recordation or when water or 
sewer service for the subdivision or other development is committed by the local governmental 
unit. For all other new development, the local governmental unit shall collect the system 

development fee at the time of application for connection of the individual unit of development 
to the service or facilities. 
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SYSTEM DEVELOPMENT FEE CALCULATION METHODOLOGY 

The following methodology was used to calculate the System Development Fee Buy-In component for 
this analysis: 

SYSTEM CAPACITY (GPD) 
= TOTAL EQUIVALENT RESIDENTITAL UNITS (SYSTEM) 

(GPD)/ EQUIVALENT RESIDENTIAL UNIT (Based on Capacity of Each System) 

SYSTEM VALUE (REPLACEMENT COST NEW LESS DEPRECIATION-ADJUSTED FOR DEBT, ETC) 

TOTAL EQUIVALENT RESIDENTIAL UNITS (SYSTEM CAPACITY) 

= SYSTEM DEVELOPMENT FEE (BUY-IN)/ EQUIVALENT RESIDENTIAL UNIT 

= 

The following methodology was used to calculate the System Development Fee Incremental component 
for this analysis: 

[TOTAL PROJECT COST (TO DATE) - INTEREST (TO DATE)]= TOTAL PRINCIPAL (TO DATE) 

TOTAL EQUIVALENT RESIDENTIAL UNITS (SYSTEM CAPACITY) 

= SYSTEM DEVELOPMENT FEE (INCREMENTAL)/ EQUIVALENT RESIDENTIAL UNIT 

DEVELOPMENT FEE CALCULATION METHODOLOGY - BUY-IN ASSET VALUATION 

In accordance with General Statute 162A; Article 8; System Development Fees; (162A-205. Supporting 
analysis) ... "A system development fee shall be calculated based on a written analysis, which may 
constitute or be included in a capital improvements plan, that: 

= 

(3) Employs generally accepted accounting, engineering, and planning methodologies, including
the buy-in, incremental cost or marginal cost, and combined cost methods for each service,
setting forth appropriate analysis as to the consideration and selection of a method appropriate
to the circumstances and adapted as necessary to satisfy all requirements of this Article."

The 7th edition of A WW A's "Principles of Water Rates, Fees, and Charges" documents methods used to 
calculate system value using descriptions similar to those in GS162A; Article 8. AWWA defines the most 
common options to determine the value for system development charges include the "buy-in method", 
"incremental cost method" and "combined approach". These terms are: 

"I. The buy-in method is based on the value of the existing system's capacity. This method 
is typically used when the existing system has sufficient capacity to serve new 
development now and into the future. 

2. The incremental cost method is based on the value or cost to expand the existing
system's capacity. This method is typically used when the existing system has limited or

no capacity to serve new development and new or incremental facilities are needed to
serve new development now and into the future.
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3. The combined approach is based on a blended value of both the existing and expanded
system's capacity. This method is typically used where some capacity is available in
parts of the existing system (e.g., source of supply), but new or incremental capacity will
need to be built in other parts (e.g., treatment plant) to serve new development at some
point in the future."

AWWA's "Principles of Water Rates, Fees and Charges" documents several options to calculate the 
value of the existing system's capacity. 

"Validation and system equity. There are different methods used to establish a value to the 
existing assets under the buy-in methodology. If the existing assets are valued at their original 
cost or depreciated original cost, this is often referred to as the original cost method. An 
alternative valuation approach is to value the existing assets at a replacement cost or a 
depreciated replacement cost. This is commonly referred to as the replacement cost method. 
According to the replacement cost method, the existing system components are valued at the 
current-day cost of replicating the existing assets. This is typically accomplished through the use 
of a construction cost index or other comparable valuation method to bring the historical costs 
up to current-day value. In summary form the four valuation approaches for system assets 
under the buy-in method are as follows: 

1. Original cost (OC) is the cost of construction in the year of construction.
2. Original cost less accumulated depreciation (OCLD) is also known as the net book
value of the system assets.
3. Replacement cost new (RCN) is the original cost escalated to current-day dollars,
providing an estimate of the current-day cost of replicating the existing facilities.
4. Replacement cost new less depreciation (RCNLO) is the original cost escalated to
current-day dollars, less accumulated replacement cost depreciation. This provides an
estimate of the current-day cost of duplicating the existing facilities that is then adjusted
by an estimate of the replacement cost depreciation, resulting in a replacement cost
valuation that reflects the remaining depreciable life of the facility."

"A combination of the approaches may also be used. Using the OC and OCLO valuations, the SOC 
reflects the original investment in the existing capacity. The new customer "buys in" to the 
capacity at the QC or the net book value cost (OCLO) for the facilities and as a result pays an 
amount similar to what the existing customers paid for the capacity (QC) or the remaini�g value 
of the original investment (OCLO}." 

"Using the RCN and the RCNLO valuations, the SOC [System Development Charge] reasonably 
reflects the cost of providing new expansion capacity to customers as if the capacity was added 
at the time the new customers connected to the water system. It may also be thought of as a 
valuation method to fairly compensate the existing customers for the carrying costs of the 
excess capacity built into the system in advance of when the new customers connect to the 
system. This is because, up to the point of the new customer connecting to the system, the 
existing customers have been financially responsible for the carrying costs of that excess 
capacity that is available for development. 

System liabilities and equity. Balance-sheet liabilities and equity that are recognized in the 
valuation method should equitably address the issue of the outstanding principal portion of 
long-term debt. When debt is issued to finance a growth- or expansion-related project, the 
principal portion of the debt service will be repaid over time, possibly through a customer"s 
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rates after connection to the system and payment of an SDC. Given that, a debt credit may be 
applicable to avoid the potential double-charging of these debt costs through both the SDC and 
user rates. In a situation where the SDC is separated into functional components (source of 

supply, treatment, pumping, transmission, etc.), the analysis may provide these debt credits at 
the functional level or on a combined system level at the end of the analysis." 

"Valuation adjustments may be necessary if grants or other contributions were used to develop 
the capacity-related facilities or if a facility is replaced and the resulting replacement provides 
additional capacity to accommodate future customers. This may be addressed within the 
valuation process by determining the percentage of the asset eligible for the SDC (i.e., percent 
SDC eligible). For example, if grants were provided specifically for the water treatment facilities, 
these grant contributions should be credited to the value (cost) of those specific facilities, and 
the grant-related portion of the water treatment plant's value should not be included in the 
SDC." 

In addition, GS 162A-211 "Use and administration of revenue" paragraph (b) states "The basis for the 
buy-in calculation for previously completed capital improvements shall be determined by using a 
generally accepted method of valuing the actual or replacement costs of the capital improvement for 
which the buy-in fee is being collected less depreciation, debt credits, grants, and other generally 
accepted valuation adjustments." Therefore, the AWWA methodologies of OCLD or RCNLD meets the 
requirements of this section. 

The "buy-in" methodology is used to value the existing infrastructure and the valuation of the complete 
infrastructure is based on Replacement Cost New Less Depreciation (RCNLD) to properly address the 
"carrying costs" of the existing system infrastructure borne by the existing customers. 

Each system's value is then divided by the Town's total ERU for water or waste water based on each 
system's capacity to determine the Buy -In SDF / ERU. 

SYSTEM DEVELOPMENT FEE CALCULATION METHODOLOGY - INCREMENTAL ASSET VALUATION 

The "incremental cost" methodology is used to when additional facilities are needed to provide capacity 
due to additional growth or maintain service to ensure system reliability. During the development and 
construction of the additional facilities, these projects under construction would not be included as 
current capital assets of the Town. However, funds have been expended by the Town and revenues 
have been collected from the Town's existing customers for these facilities. These revenues have 
recouped costs to date for payments for actual equipment or facilities or the payment to date of 
principal and interest as part of the project financing. As a result, the existing customers, through the 
rates, have made a principal investment in the new projects which may not be included in the existing 
assets. 

Therefore, it is appropriate to incorporate the valuation funds expend.ed for these projects into the 

development of the SDF costs in order adequately address principal investment made by the existing 
customers. The SDF analysis methodology used sums the principal paid to date for existing capital 
expenditures that are not included in the Asset Inventory and excludes interest paid to date and other 

contributions for approved and implemented projects. This adequately addresses the requirements of 
Article 8 for the exclusion of interest and other contributions 
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The "incremental cost" methodology described above is used to value facilities that are approved, for 
which funds have been expended and that are not included in the assets used by the "buy-in" 
methodology described in the preceding section. 

Each system's value of principal payments for ongoing projects is then divided by the Town's total ERU 
for water or waste water based on each system's capacity to determine the Incremental SDF / ERU. For 
the comparison of the credit related to the Incremental SDF, the total payments to date by the existing 
customers is divided by the Town's existing ERU for water or wastewater based on the Town's maximum 

usage to date. This provides a more accurate comparison to the costs incurred by the existing customer 
base for the ongoing projects compared to the calculated Incremental SDF / ERU for new customers. 

EQUIVALENT RESIDENTIAL UNIT TOTAL 

In accordance with GS 162A-205 (6); the analysis is required to calculate" ... a final system development 
fee per service unit of new development and includes an equivalency or conversion table for use in 
determining the fees applicable for various categories of demand." GS 162A-201(8) defines Service unit 
as "A unit of measure, typically an equivalent residential unit, calculated in accordance with generally 
accepted engineering or planning standards." 

For this analysis, the SDF per ERU is based on the Total Equivalent Residential Units by Capacity for the 
Town. The Equivalent Residential Unit (ERU) is b.ased on a demand of 360 gallons per day (GPD) for 
Waste Water use. (*NC Administrative Code 15A NCAC02T.0114 for a three-bedroom home based on 
120 GPD per bedroom). The Total ER Us for water or wastewater is determined by dividing the system 
capacity GPD by the singie ERU demand of 360 GPD for waste water or 400 GPD for water (assumes 90 
percent pass through to waste water). This determines the Total ERU capable of being served by each 
system. 

Water 

Total Equivalent Residential Units by Capacity 

System Capacity MGD 6.200 MGD 

System Capacity GPD 6,200,000 GPO 

Equivalent Residential Unit GPD * 400 GPO/ ERU 

Total Equivalent Residential Units by Capacity 15,500 ERU (Capacity Based) 

* NCAdministrative Code 15A NCAC02T.0114 for a three bedroom home based on 120GPD per bedroom /0.9 
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Waste Water 

Total Equivalent Residential Units by Capacity 

System Capacity MGD 7.200 MGD 

System Capacity GPD 7,200,000 GPD 

Equivalent Residential Unit GPD 360 GPD / ERU 

Total Equivalent Residential Unit by Capacity 20,000 ERU (Capacity Based) 

* NC Administrative Code 15A NCAC02T.0114 for a three bedroom home based on 120 GPD per bedroom

CALCULATION FOR VARIOUS CATEGORIES OF DEMAND 

The analysis is also required to provide an equivalency or conversion table for use in determining the 
fees applicable for various categories of demand. The SDF for larger meters is determined by the SDF 
per ERU times the Capacity Factor for larger meters. The Capacity Factor methodology is consistent with 
industry standards and represent a reflection of the possible demand, and therefore capital cost of 
providing service for different meter sizes. The AWWA based Capacity Factor chart below is used to 
calculate SDF for "various categories of demand" which is based on the installed tap/ meter size. 

Meter AWWA · Capaci ty
Size (capacity) Factor 

5/8 inch 20 1.00 
3/4 inch 30 1.50 
1inch 50 2.50 

1-1/2 inch 100 5.00 
2inch 160 8.00 
3inch 300 15.00 
4inch 500 25.00 
6inch 1,000 SO.OD 
8inch 1,600 80.00 

10 inch 2,300 115.00 
12inch 4,300 215.00 

CALCULATED SYSTEM DEVELOPMENT FEE 

The calculated SDF shown below for the Town was developed using the System Development Fee 
Methodology described previously for the Buy-In and Incremental portions and utilizes the utility asset 
and capacity information provided by the Town. A SDF can be implemented after completing the 
required posting, notice and public hearing requirements, which includes addressing any comments 
received during the posting period. The Town can choose to  implement a SOF that is less than or equal 
to the calculated SDF (Buy-In. Incremental or Total) as determined by this analysis. 
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Water System 

Water System 

Capital Assets Equivalent Residential Unit (ERU} SDF 
Incremental Cost/ ERU (Principal to Date) 

System Development Fee per ERU 

Waste Water System Capital Assets Equivalent Residential Unit {ERU) SDF 
Incremental Cost/ ERU (Principal to Date} 

Waste Water System System Development Fee per ERU 

Total System Development Fee per ERU 
RCNLD & Total Equivalent Residential Units by Capacity 

AWWA(GPM Waste Water 

Meter Size capacity) Capacity Factor WaterSDF SDF TotalSDF 

S/8 inch 20 1.00 $ 443.67 $ 241.18 $ 684.86 

3/4inch 30 I.SO $ 665.51 $ 361.78 $ i021.1s 

!inch 50 1.50 $ 1,109.18 $ 601.96 $ 1,712.14 

1-1/2inch 100 5.00 $ 1,118.36 $ 1,105.92 $ 3,414.18 

1inch 160 8.00 $ 3,549.37 $ 1,919.47 $ 5,478.85 

3inch 300 15.00 $ 6,655.07 $ 3,611.n $ 10,272.84 

4inch 500 15.00 $ 11,091.79 $ 6,019.61 $ 17,121.40 

6inch 1,000 50.00 $ 11,183.58 $ 12,059.11 $ 34,242.80 

(Buy In) $ 406.88 
(Incremental) $ 36.79 

$ 443.67 

(Buy In) $ 219.53 

(Incremental) $ 21.66 

$ 241.19 

$ 6B4.86 

Note: Individual Residential Units to be charged at 5/8" rate regardless of actual meter size 

�1i;f 1Zool6m¼rl;wti&id»Ji�sfifu§n�1:t�htj'!ifil@r6n·rn�teHso\)i!Lnil1�u1d_.·&!!.'b�9tUal•rnJ1:er:I\WA
s1ze,1 
�.:,! 

CALCULATION OF SYSTEM DEVELOPMENT FEES (Buy-In) 

The following charts show the calculation of each system's (Water or Waste Water) Replacement Cost 

New Less Depreciation, adjusted for outstanding debt, and adjusted for any assets currently in service 

but not included in the most recent Audited assets to determine the system asset value. The asset 

value for each system is then divided by the total Equivalent Residential Units (ERU) of capacity for that 

system to determine the SDF per ERU. 
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WATER ASSETS AND SDF CACULATION 

CODE 
Smithfield Water System 

Asset [}escription 

37 N8NWATER PLANT ANDPUM 
38 ALUM SLUDGE HAN DUNG F.�, 
45 WATER ��fy:JPl_['!G STATIONN 
47 IMPROVEMENTS TO WATER P 

149: MOTORJ. CO PUMP STATION 
17? DECHLORINATION SYSTEM 
:).86 R_WINTAK� �NGINE REBUILD 
:).�8 STREAMlflJG CU_RRENT MONIT 
189 BAC KWASH PUMP 
--- - --- - -

190 ECLIPSE SAMPLING STATION 
!�1 R�PA_IR FL _()C_u_J,.ATOR G�RBO 
192 BACKFLOW INSTALL 
194' DOUBLE WALL DAY TANK 25 
195· INSTAVALVE UNIT COMPLETE
1J� T�N_K - �0,000 GAL FERRIC SUL 
200 SOLARBEE GS-12 MIXER
2Q4 TMH ANALVZER
206 LAB TDC ANALVZER
2 07- GENERATOR/VFDs 
�08 STORAGE TANK 10,SOOGAL (1
�9-�: ?!(}_R_���TANK 10,500 GAL (2 
212 MCCCABINET 
213 HYDROGRITTER 
214 SLUDGE PRESS 
215 SLUDGE PRESS PUMP 

---- ----- -
216 PUMP S0HP FAIRNIJ PUMP STA 
217 PUMP S0HP FAIRNIJ PUMP STA 
313 12 !NCH LINE BUFFALO RD 
314 FLANDERS FILTER PROJECT 
320 BUFFALO ROAD METER POINT 
321 WALMART/BAYH!LL LINE LOO 
322 HOSPITAL ROAD W/S LINE 
324 FIRE HYDRANT REPLACEMEN 
327 LOH & ROF WATER FILTER CO 
328 CHLORINE DIOXIDE SYSTEM 
527 S LUDGE SYSTEM 
529 300,000GALWATERTANK 
530 1,000,000GALWTRTNKGLEV 
531 REPAIRS TO WATER PLANT FIL 
550 AMONlA TREAT SYSTEM 
551 AMMONIA STORAGE TANK 
553 16" WATER LINE IN SERV 15825 
554 12" WATER LINE IN SER 11,475 
?SS 8" WATER LINE IN SERVICE 22, 
556 6" WATER LINE IN SERVICE 20 
557 2 "  WATER LINE 1N SEfiViCE 29 
558 1 _1/2" l;\_/ATER L[NE IN_SERV 5, 
559 10" WATER LINE IN SERV 1400 
561 6" & 8" INSERTVALVES AND S 
562 WEST SMITHFIELD WATER SY 
563 RELOCATE WATER LINE ON M 
564 WATER TAP @WAL-MART 
565 WALPATRDWATERMAIN 
566 RPLACEWATERLINE BE1WEE 
567 WATER LINE HOLi.AND DR 
568 BARBOUR RD WATER LINE 
570 WATER METER IN SERVICE 
571 METER BOX IN SERVICE 3,S85 
572 6" FIRD/HYD 
594 CLEAR WELLFENC!NG 

Ill 
Original 

Cost 

$_2,5_oo,qoo.oo 
$ 8,}7::.36 
$ 29�,_000.00 
$ 205

1?62.09 
? ?,000.00 
$ 2�,§�.00 
? 30,0?6.01 
$ 1?,?qcJ.00 ' 
� ?7��?�_-!3 
$ 10,4�.4S 
$ 4,898.79 
$ 5,368.00 
$ 1_!,�0_?,00 
$ 38,555.00 
$ 27,8?0.00 
$ 15,658.00 
$ 32,500.00 
$ 23,500.00 
$ 97,700.00 
$ 11,0�7.66 
$ 11,067.66 
$ zs,000.00 
$ 54,�44.00 
$ 83,000.00 
$ 15,6�7.Q_O 
$ 14,900.00 
$ 14,900.00 
$ 165,005.00 
$ 154,902.00 
$ 135,987.66 
$ 51,260.74 
$ 350,811.05 
$ 49,781.52 
$ 49,965.00 
$ 134,344.42 
$1,249,864.10 
$ 275,000.00 
$ 200,00Q.OO 
$ 322,450.25 
$ 159,101.00 
$ 8,890.00 
$ 142,425.00 
$ 68,850.00 
$ 113,500.00 
$ 352,459.95 
$ S9,000.GO 
$ 10,8?9,00 
$ 5,260.00 
$ 6,946.67 
$ 466,374.00 
$ 23,192.00 
$ 23,869.00 
$ 51,563.20 
$ 14,6S2.SO 
$ 217,027.30 
$ 78,336.00 
$ 87,697.00 
$ 223,148.75 
$ 221,340.00 
$ 14,459.24 

[21 
Dep 
Yrs 

[3] [41
Accrued Yr 

De:preciation Install 

3q _ $_2,_3_��¥�:§1 1988 
50' $ ?,�8�._!9 1998 
30' $ � -9_0,_��3.�� 1988 
30 $ -�

! 
7�. � 2005 

50 $_ 2i7�;._� 1989 
30 $ �,.'�·2._0_-_3"� 2005 
10' $ 23,794.33 2009 
10· $ 8,3;B.?:3 2010 
10 � _ _  ?'!,7?.?:� 2011 
10 _$ 6

!
081,?� 2011 

7 $ 4,Q24:_()2 2011 
7 $ 4,1-?3-�? 2012 

10 $ 8
!
?1:$,_67 2012 

10 $ 12,?30.38 2014 
10 $ 7,6S8. 75 2014 
10 $ 3,?62.08 2015 
10 $ 6,500.00 2015 
10 $ 4,700.00 2015 
10 $ 12,212.50 2016 
10 $ 276.69 2017 
10 $ 276.69 2017 
10 $ 2,500.00 2016 
10 $ 5A34�40 2016 
10· $ 4,841.67 2016 
10 $ 1,301.42 2016 
10 $ 372.50 2017 
10 $ 372.50 2017 
30 $ 68,752.89 2005 
30 $ 67,124.20 2004 
20 $ 40,796.28 2011 
30 $ 10,252.14 2011 
30 $ 70,162.20 2011 
20 $ 9,956.32 2013 
20 $ 5,204.69 2015 
20 $ 6,717.22 2016 
30 $ 756,8�7.75 1998 
30 $ 25�,139.13 1988 
30 $ 185,556.39 1988 
so $ 94,688.61 2002 
50 $ 61,534.85 1996 
50 $ 3,141.32 1998 
50 $ 79,284.14 1988 
50 $ 38,326.50 1988 
50 $ 63,182.26 1988 
50 $ 213,265.56 1988 
50 $ 32,744.41 1988 
50 $ 6,021.16 1988 
50 $ 2,919.89 1988 
50 $ 3,334.65 1992 
50 $ 395,869.84 1994 
so $ 9,315.17 1996 
50 $ 9,388.34 1996 
50 $ 20,109.70 1997 
50 $ 4,835.29 1999 
50 $ 74,150.94 1999 
50 $ 27,025.92 1999 
50 $ 48,817.70 1988 
50 $ 124,218.72 1988 
50 $ 123,212.60 1988 
10 $ 10,362.43 2010 

[SI [6] [71 [81 
% Ins Yr "2018 RCN 

Dep Index Index Factor 

[91 

RCN 

92.8% 89.9 227.3 2.528 $6,3?0,912.12 $ 
3S.7% 115.1 227.3 1.975 $ 16,535.75 $

92.8% 89.9 227.3 2.528 $ 518,314.79 $ 
41.7% 151.6 227.3 1.499 $ 308,�q7.27 $ 
54.8% 92.1 227.3 2.468 $ 12,3_39.85 $ 
41.7"/4 151.6 227.3 1.499 $ 3_3,898,?9 $

79.2% 180.1 227.3 1.262 $ 3?
!�32.99 $ 

66.7% 183.5 227.3 1.239 $ 15,483.65 $ 
60.0% 191.2 227.3 1.189 $ 68

!�9?,25 $ 
58.3% 191.2 227.3 1.189 $ 12,393.85 $ 
82.�% 191.2 227.3 1.189 $ 5

!
823.72 $ 

77.4% 194.6 227.3 1.168 $ 6,270.02 $
46.7% 194.6 227.3 1.168 $ 20,56?,29 $
32.5% 204.9 227.3 1.109 $ 42,769.90 $ 
27.5% 204.9 227.3 1.109 $ 30,89_4_.61 $
20.8% 206.2 227.3 1.102 $ 17,260.25 $ 
20.0% 206.2 227.3 1.102 $ 35,825.65 $
20.0% 206.2 227.3 1.102 $ 25,904.70 $ 
12.5% 207.3 227.3 1.096 $ 107,125.95 $ 
2.5% 213.6 227.3 1.064 $ 11,m.s2 $

25% 213.6 227.3 1.064 $ 11,7!].52 $ 
10.0% 207.3 227.3 1.096 $ 27,411.96 $

10.0% 201.3 227.3 1.096 s 5�,-�87.03 S
5.8% 207.3 227.3 1.096 $ 91,007.72 $ 
8.3% 207.3 227.3 1.096 $ 17,123.71 $ 
2.5% 213.6 227.3 1.064 $ 15,855.66 $ 
2.s% 213.5 221.3 1.064 $ 15

!
85?.66 $ 

41.7% 151.6 227.3 1.499 $ 247,398.66 $ 
43.3% 143.7 227.3 1.582 $ 245,018.96 $ 
30.0% 191.2 227.3 1.189 $ 16_1,663.15 $

20.0% 191.2 227.3 1.189 $ 60,93_�--� $ 
20.0% 191.2 227.3 1.189 $ 417,946-82 $
20.0% 201.2 227.3 1.130 $ 56,239.26 $ 
10.4% 206.2 227.3 1.102 $ 55

!
077.81 ' $

5.0% 207.3 227.3 1.096 $ 147,30?,77 $ 
60.6% 115.1 227.3 1.975 $2,468,237.27 $ 
92.8% 89.9 227.3 2.528 $_ 6��,3!)q}3 $
92.8% 89.9 227.3 2528 $ 505,672.�7 $ 
29.4% 128.7 227.3 1.766 $ 5_6_9,486.73 $ 
38.7% 110.2 227.3 2.063 $ 328,16?.86 $ 
35.3% 115.1 227.3 1.975 $ 17,5S6.01 $ 
55.7% 89.9 227.3 2.528 $ 360,102.36 $ 
55.7% 89.9 227.3 2.528 $ 174,077.�2 $ 
55.7% 89.9 227.3 2.528 $ 286,969.41 $ 
60.5% 89.9 227.3 2.528 $ 891,147.35 $ 
55.5% 89.9 227.3 2.52:8 $ 149,173.53 $ 
55.5% 89.9 227.3 2.528 $ 27,432.76 $ 
55.5% 89.9 227.3 2.S28 $ 13,299.20 $ 
48.0% 99.4 227.3 2.287 $ 15,885.09 $

84.9% 104.4 227.3 2.177 $1,015,390.90 $ 
40.2% 110.2 227.3 2.063 $ 47,836.13 $ 
39.3% 110.2 227.3 2.063 $ 49,232.52 $ 
39.0% 112.8 227.3 2.015 $ 103,903.50 $
33.0% 117.6 227.3 1.933 $ 28,320.69 $ 
34.2% 117.6 227.3 1.933 $ 419,475.39 $ 
34.5% 117.6 227.3 1.933 $ 151,409.63 $ 
55.7% 89.9 227.3 2.528 $ 221,730.01 $ 
55.7% 89.9 227.3 2.528 $ 564,201.46 $ 
55.7% 89.9 227.3 2.528 $ 559,628.28 $
71.7% 183.5 227.3 1.239 $ 17,910.55 $ 

[!OJ 

RCNLD 

456,512.43 
10,GJ7.42 
37,435.96 

179,962.63 
5,574.92 

19,774.23 
7,902.72 
5,161.22 

�7,S�q.92 
�,1?4.07 
1,0?9.93 
1,4�8.21 

10,9�7.0? 
28,86�.67 
2_2

_,
?98.59 

13,6�4.37 
28,660.52 
20,723.76 
93,735.21 
11,483.09 
11,�3.09 
24,670.77 
5?,§28,33 
85,698.93 
15,6_9�.73 
15,459.27 
15,459.27 

144,314.67 
13?,844.08 
113,164.23 
48,75�.3? 

333,637.47 
44,99139 
�9,�9.54 

13:9,940.49 
973,571.42 
501?15.53 
36,_518.72 

402,255.02 
201,241.25 
11,352.52 

159,643.13 
77,174.54 

127,221.61 
351,934.20 
66,383.71 
12,209.07 
5,916.65 
8,259.68 

153,501.87 
28,622.54 
29,868.00 
63,381.03 
18,974.93 

276,154.73 
99,173.31 
98,301.06 

250,131.21 
248,101.87 

5,074.69 
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Smithfie_ld Water System [1) [2) [3) [4) [SJ [61 [71 [8) 
CODE Asset Description Original Dep Accrued v, % Ins Yr ,. 2018 RCN

Cost Yes Depreciation Install Dep 1ndex Index factor 

596 Wl150N STUNE REPLACEMEN $ 30,520.00 20 '.3!
30f?.33 2D15 10.8% 206,2 227.3 1.102 $ 

615._�LECT�O�l_C C�NTROL VA_LVE 2-Way (2) $ 34,164.75 20 2017 0.0% 213.6 227.3 1.064 $ 
36 CONSTRUCTION Of NEW OFFICE $ 3,476.87 1994 76.3% 104.4 227.3. 2.177 $ 

193.!�LEPHO_�� �r�� $ 912.00 2013 ?�-�� 201.2 227.3 1.130 $ 
1-����_E_SHAJ �p��l�!'-.!CE ?ERY_�C_ $ 11,_�o.oo 2014 30.0% 204.9 227.3 1.109 $ 
�?:.��HAP �O_M��-�!')CE_S_�-�Y!C $ 1�,�0.00 2014 30.0% 204.9 227.3 1.109 $ 
�9.�INI _E_XCAY_�!9�-� C_ATE_RPIL $ 30,439.50 2014 27.5% 204.9 227.3 1.109 $ 
2Ql:SCADA- 9_ �T�}:l(!N_S/FLO_WER $ 25,876.50 2014 27.5% 204.9 227.3 1.109 $ 
203: BACKHOE LOADER 420F $ 40,_7?9.oo 2015 18.3% 206.2 227.3 1.102 $ 
498.2004 FORD F-250 $ 6,�19.50 2DD4 100.0% 143.7 227.3 1.582 $ 
�(?4- _2912 FORD_ F7�0TRUC_K $ 41,2]�.50 2D13 100.0"/4 2012 227.3 1.130 $ 
�95· _2_014 CH_E'(�J-�.1{�(3!\DO _1500 $ 1_'!,�_()().Dq 2014 58.3% 204.9 227.3 1.109 $ 
506'2015 FREIGHTLINER 1145D $ 1?'1-!�02.35 2015 46.7% 206.2 227.3 1.102 $ 
507i i015 CH-EVROLfrisOo s ��,2:�,50 2015 35.0% 206.2 227.3 1.102 $ 
?_os· 2017 CHEVROL� COLO_RADO $ 14,672.20 2017 6.7% 213.6 '}17.3 1.064 $ 
528, UPGRADING OF INSTRUMENT $ _13,_960.00 1594 43.2% 104.4 227.3 2.177 s 
560 ASSORTED W& S s 65,1,57.68 52.0% 94.3 227.3 2.410 s

�a_!er System Value Replacement Cost New Less Depreciation 

,,, 

,,, 

[3! 
,,, 

., 

,,, 

"' 

,,, 

,,, 

_110] 

Less Debt 
Less Grants, Contributions, Etc. 

Water System_Va_!ue for�y_ste_m i;i_evelop_me�t Fee 

vl_!at er System-Total Equ_ival ent_ R_esiden_tial Units by c;:apacity 

Water System E9uiva\entResidential_Unit (ERU) SDF 

June 30,2018 ��andal Data 

�une30, 2018 Fina�c_i�l Data 

June 30, 201� _R��':'<:_�•��ala 
,June 30,201� Fi��nda� Data 

Percent of Asset Depreciation [3]/[1] 

, RSMeans lndex-�an�ary2019 forlnstalt�d Date 

�Means _l"_d":� -J�nu�ry 201_� "'�-J�_nuary 2018 

. Re_placement Cos� Ne',\/ Facto: (Slf[7] 

�':_Pl��•_ment_�ost �e _v, [�)X[�] 

Replacement Cost New Less Depreciation (l-[51) x (91 

�W#��ff&hl@� 

16 

Appendix 8 

Appendix E 

[91 [101 

RCN RCNLD 

?.:3!��·95 $ 29,99�.39 
36,356.03 $ 36,356.03 
7,56�.84 $ 1,794.16 
;,�?_Q,3 _� $ 271.88 

1?A!9·87 $ 8,7�.�1 
g_��:-� $ 8,735.91 
3_3,?6?-_2_9 $ 24,1!_81.21 
28,70,?.36 $ 20,?11.38 
.'!'!1�_1 9.:�§ $ 36,684.55 
_19!���:� $ 
4_6,568:8? $ 
16,s2�'..s� $ ?,?87.04 

:!!!!� 7?��4_5 s 95,947.44 
l?i��:4_� s 1�!?_;6.47 
�.6��'.25 $ 14,572.37 
? _0,_39�7? s _17_,2?4,16 

157,055.56 s 75,387.05 

$ 6,369,463.77 

s 62,7�.86 

$ 62,763.86 

s 6,306,699.92 

'.!,5,500 

$ 406.88 
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WASTEWATER ASSETS AND SDF CALCULATION 

Smithfield Waste Wate_r System 
CODE Asset Description 

39 PINE ACRES UFTSTATION PU 
40: BELMONT LIFT STATION PUMP 
4_� J_CC -�I FT ST�_"'flQ_N 
42-HOWARDJOHNSON UFTSTAT 

43 SHALLCROSS UFTSTAT!ON P 
44 HOUSING PROELTUFTSTATIO 

?:,Q�- �RIN[?.E�- LIFT STATION #3 
205:AIR COMPRESSOR DOOSAN PO 
210'GENERATOR ENGINE PUMP ST -- -- . __ ,._, __ , 

__ 
211, �RI-PRIME DIESEL PUMP 
-�!�{ �QNTROLP��-�_LPl_!MP. STATI
318 IMPROVEMENTSTO LIFTSTAT 
319. BOOKER DAIRY SEWER UNE 
323 WEST SMITHFIELD l&I 
-�25 S_!:Y..,�R LI �JE REHAB 1-95
326 HWY 70 BRIDGE REPLACEMEN
552' CUR OFF VALUE IN SERV 
569 WESTSMITHFIELOWASTEWA
573. IV'IAMHOLE IN SERV 1032
5!�:_§'.' __ ?��� _Ll��-15,_77,S FT
��-�'.'.?��� U _�-�-l?0,?97FT 
?76' 10'.' S��-�� LI�� 13,�!5 FT 

_57i 12"_ ?_EV>{E� _Ll N _E 22,300 FT
578.WEST SMITHFIELD SEWER SYS
579: INSTALL MANHOLE 120 SEWE - , ____ 

,. - - - . 
?80 REPAIR TO 1?°' S�WER.�N� �
581' 12" SEWERLlNE REPLACEMEN 
582'SEWERLINE CONSTRUCTION
583 REPLACE SEWER LINE 
584 PUMP 
595_PUMP STATION #1 TOP REP LA
597 SEWER UNE REPLACEMENT R
598 PUMPSTATION #7RENO 
36 CONSTRUCTION OF NEW OFFICE 

1�3 lE_LEPHONE SYSTEM 
196· NESHAP COMPLIANCE SERVIC 
197-N_ESHAP COMPLIANCE SERVIC 
199 MINI EXCAVATOR- CATERPIL 
201 SCADA- 9STAT!ONS/FLOWER 
203 BACKHOE LOADER 420F 
49_?· 2004_ FORD _F-�O 
504 2012 FORD F750TRUCK 

[1] 
Or!gi_�al 

Cost 

$ 2?,0Q0.90 
$ 7?!_000 09 
$ � -1�000:Q9 
$ 301qcl_O.OO 
$ 25,QQQ-QO 
$ 2Q,f?0.9:QO 
$ 29/6_?3.00 
$ 21,924.00 
$ 1?!9�-�-_67 
$ 39,747-�7 
$ �51� .. QO 
$ 932,0�\iOO 
$ 11_0,0()Q�OO 
$ 49,84?.00 
$ 17?,�;t.7-?� 
$ 37?,_80�.56 
$ 44,��.oo 
$ ?,957.q.s 
$ 33,930.00 
$ 3_1,�SQ.QO 
$ 17Q,7�?-00 
$ 41 ,��:.09 
$ 66,�Q9-00 
$1,969i�??.-?5 
$ 8,?�_-90 
$ 7,297.50 
$ 31,8�9-0C 
$ 44,4�.oo 
$ 4 2,227.00 
$ 18,000.00 
$ 52,760.00 
$ 25,589.00 
$ 116,821.08 
$ 3,476.87 
$ 912.00 
$ 11,250.00 
$ 11,250.00 
$ 30,439.50 
$ 25,876.50 
$ 40,750.00 
$ 6,919.50 
$ 41,221.50 

[2] [3] 
qep Accrued 
Yes D�preci_a�ion 

30 $ ]�,��- _6; 
30. $ 69.,?�_? __ ?�
30 $ !9!�Q�-�9
30 $ 27,??2.74 
30 $ 23A9.?-_61 
30 $ 18,_5�6.3� 
10 $ 6,1�?:09 
10 $ 3,836.70 ' 
10 $ 653.18 
10 $ 331.23 
10 $ 1�!�-6�_09 
30 $ 341,742:83 
30 $ 22 (gq_o.q2 
20 $ 9,96�-6� 
20 $ 35,301_52 
20 $ 55,�2_1.44 
50 $ 24,6_7�.14 
50 $ 2,�2.26 
50 $ 18,8�7.70 
50 $ 17,�4-1? 
50 $ 93,084.08 
50 $ 22,�f:iA8 
50 $ 36,_IJ:69.50 
50 $_ 1,22_�,_?6fi:._6? 
50 $ 3,49�.4_? 
50 $ 2,979'.?9 
50 $ 12,756.00 
50 $ 16,�6.26 
50 $ 13,512.70 
50 $ 10,0�0.00 
20 $ 8,353.67 
20 $ 2,558.90 
20 $ 
30S;§'-': 

i�tfft' 
10[$�f, 
10[\$);f' 

83
f�:'.ri�.· �

[4] [5] [6] [ 7] [8] [9] [10] 
Ye % Ins Yr 2018 RCN 

Install Dep Index Index Factor RCN RCNLO 

1988 928% 89.9 227.3 2.528 $ ��,209.12 $ 4,567.21 
1988 92.8% 89.9 227.3 2.528' $ ��,627.36. $ 1�,-�fi.Rl 
1988 928% 8_�-fJ 227.3 2.528 $ 2.?,.?JZ.-01 $ -� -Q0�-?4
1988 928% 89.9 227.3 2.528 $ 75,850.95 $ 5,479.62 

1988 92.8% 89.9 227.3 2.528 $ 63,2(?9:..12 $ 4,567.21 
1988 92.8% 89.9 227.3 2.528 $ ?0,?67.39 $ 3,649.97 
2015 20.8%_ ?�6.2 227.3 1.102 $ 32,725.91 $ 25,908.01 
2015 17.5% 206.2 227.3 1.102 $ 24,16 7.44 $ 19,938.13 
2017 5.0%, 2�3.6 227.3 1.0§4 $ 1?,90!-?6 $ 13,2_0?.48_ 
2017 0.8% 213.6 2�7.3 1.0_64 $ 42,297.35 $ 41,�'.87 
2017 2.5% ?�-� 227.3 1.064 $ -�!7�_Q:11 I 4?15W_61 
2006 36.7% 162.0 227.3 1.403 $1,30?, 713.02 $ 828, 2 _!8.?0 
2011 20.0'/4 191.2, 227. 3 1.189 $ 13_Q,7®,?3 $ 10�,§15:.04 
2013 20.0¼ 201.2 227.3 1.130 $ 56,314.�7 $ 45,051.49 
2013 20.0% 201.2 227.3 1.130 $ 199,4�.79 $ 159,??2,6_4 
2014 15.0'/4 204.9 227.3 1.109 $ 4�,�6 5.71 $ 3SJ,_��0.84 
1988 55.7% 89.9 227.3 2.528 $ !12,��-?7 $ 4 9,6!32.02 
1999 33.3% 117.6 227.3 1933 $ �.}?�-,57 $ 19,253.22 
1988 55.7% 89.9 227.3 2.528 $ 8,S,787.42 $ 38,032.42 
1989 54.5% 92.1 227.3 2.468 $ �,8?4�44 $ 35,4��-73 
1989 54.5% 92.1 227.3 2.468 $ 42�,52J.80 $ 191,?93.12 
1989 54.5% 92.1 227.3 2.468 $ 10�1?#�? $ 4?,7��-_69 
1989 54.5% 92.1 227.3 2.468 $ 16?,107.17 $ ?_5,1.J}.76 
1994 62.1% 104.4 227.3 2.177 _$4,_�!?_�_-¥ $ 1,6?§,!S?:19
1995 41.2% 107.6 227.3 2.112 $ g�5s._8� $ 10,_5�3.39 
1996 40.8% 110.2 227.3 2.063 $ 15!Q5�--�2 $ ?,�9�-18 
199 6 40.0'/4 110.2 227.3 2.063 $ �S,7?6_-_74_ $ 39,466 '.95 
1997 37.7% 112.8 227.3 2.015 $ 89,4_?1.2� $ 55,776.64 
2001 32.0'/4 125.1 227.3 1.817 $ 76,724.20 $ 52,172.35 
1988 55.7% 89.9 227.3 2.528 $ 45,510.57 $ 20,176.35 
2014 15.8% 204.9 227.3 1.109 $ 58,527.81 $ 49,260.90 
2015 10.0% 206.2 227.3 1.102 $ 28,2Q7.47 $ 2?_,3?6.72 
2017 i2% 213.6 227.3 1.064 $ 124,3;3.82 $ 122,759.90 

76.3% 104.4 227.3 2.177 $ 7,569.84 $ 1,794.16 
73.6% 201.2 227.3 1.130 $ 1,030.31 $ 271.88 
30.0¼ 204.9 227.3 1.109 $ 12,479.87 $ 8,735.91 
30.0¼ 204.9 227.3 1.109 $ 12,479.87 $ 8,�5.91 
27.S% 204.9 227.3 1.109 $ 33,767.20 $ 24,481.21

2014 27.5% 204.9 227.3 1.109 $ 28,705.3 6 $ 20,811.38 
2015 18.3% 206.2 227.3 1.102 $ 44,919.86 $ 36,684.55 
2004 100.0¼ 143.7 227.3 1.582 $ 10,945.04 $ 
2013 100.0¼ 201.2 227.3 1.130 $ 46,568.82 $ 
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Smithfield W�ste Water System [1] [2] [3] [4] [SI [6] 1n [8] 
CODE Asset Description Original Dep Accrued Ye % Ins Yr 2018 RCN 

Cost Yes Depreciation Install Dep Index Index Factor 

?QS 2914CHEV SILVERAD!? 1500 $ �4,90_0.gq --
1 2014 58.3% 204.9 227.3 1.109 

50§'2�15 FREIG�}'LIN�R_i?,4;?□ $ 164,992-,35 2015 46.7% 296.2 227.3 1.102 
507 2015 CHEVROLET 2500 $ 16,_2�2.50 35.0% 206.2 227.3 1.102 
�q�_. 2017 CHEVR9_LET cqLORA_D_O $ 14,�12.20 6.7% 213.6 227.3 1:064 
528 UPGRADING OF INSTRUMENT $ �._9_6Q'.�o 50 43.2% 104.4, 227.3 2.177 
560 ASSORTED W& S $ f?S,157.68 50,J 52.0% 94.3 227.3 2.410 

Waste Water System 'Value Repl_acement Cost _New Less Depreciation 

Less Debt 
Less Grants, Contributions, Etc. 

Was�e Water System Val_u_E!_forSys!_E!_m Development Fee 

Waste Water System Total Equivalent Residential Units by Capacity 

Waste_V>{a!erSystem Equivale_nt_Residentia! _Unit 1ERU) SDF 

[1] June 30, !018 Financlal_Data 

(2] June�0, 2018 Financial O_ata 

[3] June 30, 2018 Flnandal Data 

[4] ,June 30, 2_0_1_8 Fin_ancia_l Da_ta 

[5] : Percen'.ofAssel Dep�e_dation [3]/[ll 

(6] RSMeans l!'d<:x-J_anu_a_ry2019furlnsta\ied Date 

[7] �M_ll�!'_s_ ln�.:'��a_n��_ry2�_1_� �r J_�"-�-•�20�8 

[81 J\e�_c_e_r_ne_n� C?_St N�w Fa�_tor _[S)/[7_] 

_[9] _R':_Pl_acer_1m!1 Cos_t New!1_]�[8]_ 
{10] Rep!acementCost New Less Depreciation (1-[5])x [9] 

r���uWMM�6'.W#f��''&:o/MW��i-� 

Appendix B 

Appendix E 

[9] [10] 

RCN RCNLO 

$ 1�!5�?-89 $ 6
!
887.04 

$ 181,776.45 $ 96,947.44 
$ 17,871.49 $ 11,616.47 

$ _'.!-?,�13._� $ 1�,??�:?7 
$ �0,39�.75 $ 17

!
274.16 

$ 157,05?�56 $ ??,_387.05 

$ 4,453,350.94 

$ 6�,?63.86 
. $ 

$ 6�,?63:86 

$ 4,3�0,587.09 

20,000 

$ 219.53 
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CALCULATION OF SYSTEM DEVELOPMENT FEES (Incremental) 

The following chart shows the calculation of each system's (Water or Waste Water) SDF / ERU for 
Incremental costs, taking into account each projects in progress which are not in the current asset 
inventory, for which debt has been incurred, and payments (principal and interest) that have been 
made through December 31, 2018. 

Also shown is a comparison of the Incremental SDF / ERU based on the respective system capacity 
versus the total cost per existing ERU based on the system peak capacity to date to illustrate the credit 
(reduction of cost per ERU) for incremental customers versus the existing customer peak capacity. 
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Appendix A 

HOUSE BILL 436 - PUBLIC WATER AND SEWER SYSTEM DEVELOPMENT FEE ACT 

GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 2017 SESSION LAW 2017-138 
HOUSE BILL 436 
*H436-v-6*

AN ACT TO PROVIDE FOR UNIFORM AUTHORITY TO IMPLEMENT SYSTEM 
DEVELOPMENT FEES FOR PUBLIC WATER AND SEWER SYSTEMS IN NORTH CAROLINA 
AND TO CLARIFY THE APPLICABLE STATUTE OF LIMITATIONS. 
The General Assembly of North Carolina enacts: 
SECTION 1. Chapter 162A of the General Statutes is amended by adding a new Article to read: 
"Article 8. 
"System Development Fees. 
"§ 162A-200. Short title. 

This Article shall be known and may be cited as the "Public Water and Sewer System 
Development Fee Act." 

"§ lf,2A-201. Definitions. 
The following defmitions apply in this Article: 
(1) Capital improvement. -A planned facility or expansion of capacity of an existing facility
other than a capital rehabilitation project necessitated by and attributable to new development.
(2) Capital rehabilitation project. -Any repair, maintenance, modernization, upgrade, update,
replacement, or correction of deficiencies of a facility, including any expansion or other
undertaking to increase the preexisting level of service for existing development.
(3) Existing development. -Land subdivisions, structures, and land uses in existence at the start
of the written analysis process required by G.S. l 62A-205, no more than one year prior to the
adoption of a system development fee.
( 4) Facility. -A water suppl)', treatment, storage, or distribution facility, or a wastewater
collection, treatment, or disposal facility, including for reuse or reclamation of water, owned or
operated, or to be owned or operated, by a local govermnental unit and land associated with such
facility.
(5) Local govermnental unit. -Any political subdivision of the State that owns or operates a
facility, including those owned or operated pursuant to local act of the General Assembly or
pursuant to Part 2 of Article 2 of Chapter 130A, Article 15 of Chapter 153A, Article 16 of
Chapter 160A, or Articles I, 4, 5, SA, or 6 of Chapter 162A of the General Statutes.
(6) New development. -Any of the following occurring after the date a local government begins
the written analysis process required by G.S. 162A-205, no more than one year prior to the
adoption of a system development fee, which increases the capacity necessary to serve that
development:
a. The subdivision ofland.

Page 2 Session Law 2017-138 House Bill 436 

b. The construction, reconstruction, redevelopment, conversion, structural alteration, relocation,
or enlargement of any structure which increases the nnmber of service units.
c. Any use or extension of the use of land which increases the number of service units.
(7) Service. -Water or sewer service, or water and sewer service, provided by a local
governmental nnit.
(8) Service unit. -A unit of measure, typically an equivalent residential unit, calculated in
accordance with generally accepted engineering or planning standards.
(9) System development fee. -A charge or assessment for service imposed with respect to new
development to fund costs of capital improvements necessitated by and attributable to such new
development, to recoup costs of existing facilities which serve such new development, or a
combination of those costs, as provided in this Article. The term includes amortized charges,
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lump-sum charges, and any other fee that functions as described by this definition regardless of 
terminology. The term does not include any of the following: 
a. A charge or fee to pay the administrative, plan review, or inspection costs associated with
permits required for development.
b. Tap or hookup charges for the purpose of reimbursing the local governmental unit for the
actual cost of connecting the service unit to the system.
c. Availability charges.
d. Dedication of capital improvements on-site, adjacent, or ancillary to a development absent a
written agreement providing for credit or reimbursement to the developer pursuant to G.S. 153A-
280, 153A-451, 160A-320, 160A-499 or Part 3A of Article 18, Chapter 153A or Part 3D of
Article 19, Chapter 160A of the General Statutes.
e. Reimbursement to the local governmental unit for its expenses in constructing or providing for
water or sewer utility capital improvements adjacent or ancillary to the development if the owner
or developer has agreed to be financially responsible for such expenses; however, such
reimbursement shall be credited to any system development fee charged as set forth in G.S.
162A-207(c).
(10) System development fee analysis. -An analysis meeting the requirements of G.S. 162A-205.

"§ 162A-202. Reserved. 
"§ 162A-203. Authorization of system development fee. 

( a) A local governmental unit may adopt a system development fee for water or sewer service
only in accordance with the conditions and limitations of this Article.
(b) A system development fee adopted by a local governmental unit under any lawful authority
other than this Article and in effect on October 1, 2017, shall be conformed to the requirements of
this Article not later than July 1, 2018.

"§ 162A-204. Reserved. 
"§ 162A-205. Supporting analysis. 

A system development fee shall be calculated based on a written analysis, which may constitute 
or be included in a capital improvements plan, that: 

House Bill 436 Session Law 2017-138 Page 3 

(I) Is prepared by a fmancial professional or a licensed professional engineer qualified by
experience and training or education to employ generally accepted accounting, engineering, and
planning methodologies to calculate system development fees for public water and sewer
systems.
(2) Documents in reasonable detail the facts and data used in the analysis and their sufficiency
and reliability.
(3) Employs generally accepted accounting, engineering, and planning methodologies, including
the buy-in, incremental cost or marginal cost, and combined cost methods for each service,
setting forth appropriate analysis as to the consideration and selection of a method appropriate to
the circumstances and adapted as necessary to satisfy all requirements of this Article.
( 4) Documents and demonstrates the reliable application of the methodologies to the facts and
data, including all reasoning, analysis, and interim calculations underlying each identifiable
component of the system development fee and the aggregate thereof.
( 5) Identifies all assumptions and limiting conditions affecting the analysis and demonstrates that
they do not materially undermine the reliability of conclusions reached.
( 6) Calculates a fmal system development fee per service unit of new development and includes
an equivalency or conversion table for use in determining the fees applicable for various
categories of demand.
(7) Covers a planning horizon of not less than 10 years nor more than 20 years.
(8) Is adopted by resolution or ordinance of the local govermnental unit in accordance with G.S.
162A-209.

"§ 162A-206. Reserved. 
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"§ 162A-207. Minimnm reqnirements. 
(a) Maximum. -A system development fee shall not exceed that calculated based on the system
development fee analysis.
(b) Revenue Credit. - In applying the incremental cost or marginal cost, or the combined cost,
method to calculate a system development fee with respect to water or sewer capital
improvements, the system development fee analysis must include as part of that methodology a
credit against the projected aggregate cost of water or sewer capital improvements. That credit
shall be determined based upon generally accepted calculations and shall reflect a deduction of
either the outstanding debt principal or the present value of projected water and sewer revenues
received by the local governmental unit for the capital improvements necessitated by and
attributable to such new development, anticipated over the course of the planning horizon. In no
case shall the credit be less than twenty-five percent (25%) of the aggregate cost of capital
improvements.
( c) Construction or Contributions Credit. - In calculating the system development fee with
respect to new development, the local governmental unit shall credit the value of costs in excess
of the development's proportionate share of connecting facilities required to be oversized for use
of others outside of the development. No credit shall be applied, however, for water or sewer
capital improvements on-site or to connect new development to water or sewer facilities.

"§ 162A-208. Reserved. 
"§ 162A-209. Adoption and periodic review. 

(a) For not less than 45 days prior to considering the adoption of a system development fee
analysis, the local governmental unit shall post the analysis on its Web site and solicit and furnish
a means to submit written comments, which shall be considered by the preparer of the analysis
for possible modifications or revisions.

Page 4 Session Law 2017-138 House Bill 436 

(b) After expiration of the period for posting, the governing body of the local governmental unit
shall conduct a public hearing prior to considering adoption of the analysis with any
modifications or revisions.
( c) The local governmental unit shall publish the system development fee in its annual budget or
rate plau or ordinance. The local governmental unit shall update the system development fee
analysis at least every five years.

"§ 162A-210. Reserved. 
"§ 162A-211. Use and administration of revenue. 

(a) Revenue from system development fees calculated using the incremental cost method or
marginal cost method, exclusively or as part of the combined cost method, shall be expended only
to pay:
(I) Costs of constructing capital improvements including, and limited to, any of the following:
a. Constrnction contract prices.
b. Surveying and engineering fees.
c. Land acquisition cost.
d. Principal and interest on bonds, notes, or other obligations issued by or on behalf of the local
governmental unit to finance any costs for au item listed in sub-subdivisions a. through c. of this
subdivision.
(2) Professional fees incurred by the local governmental unit for preparation of the system
development fee analysis.
(3) If no capital improvements are planned for construction within five years or the foregoing
costs are otherwise paid or provided for, then principal and interest on bonds, notes, or other
obligations issued by or on behalf of a local governmental unit to finance the construction or
acquisition of existing capital improvements.
(b) Revenue from system development fees calculated using the buy-in method may be expended
for previously completed capital improvements for which capacity exists and for capital
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rehabilitation projects. The basis for the buy-in calculation for previously completed capital 
improvements shall be determined by using a generally accepted method of valuing the actual or 
replacement costs of the capital improvement for which the buy-in fee is being collected less 
depreciation, debt credits, grants, and other generally accepted valuation adjustments. 
( c) A local governmental unit may pledge a system development fee as security for the payment
of debt service on a bond, note, or other obligation subject to compliance with the foregoing
limitations.
( d) System development fee revenues shall be accounted for by means of a capital reserve fund
established pursuant to Part 2 of Article 3 of Chapter 159 of the General Statutes and limited as to
expenditure of funds in accordance with this section.

"§ 162A-212. Reserved. 
"§ 162A-213. Time for collection of system development fees. 

For new development involving the subdivision ofland, the system development fee shall be 
collected by a local governmental unit either at the time of plat recordation or when water or 
sewer service for the subdivision or other development is committed by the local governmental 
unit. For all other new development, the local governmental unit shall collect the system 
development fee at the time of application for connection of the individual unit of development to 
the service or facilities. 

"§ 162A-214. Reserved. 
"§ 162A-215. Narrow construction. 

House Bill 436 Session Law 2017-138 Page 5 

Notwithstanding G.S. 153A-4 and G.S. !60A-4, in any judicial action interpreting this Article, all 
powers conferred by this Article shall be narrowly construed to ensure that system development 
fees do not unduly burden new development." 

SECTION 2. G.S. 130A-64 reads as rewritten: 
"§ 130A-64. Service charges and rates. 

(a) A sanitary district board shall apply service charges and rates based upon the exact benefits
derived. These service charges and rates shall be sufficient to provide funds for the maintenance,
adequate depreciation and operation of the work of the district. If reasonable, the service charges
and rates may include an amount sufficient to pay the principal and interest maturing on the
outstanding bonds and, to the extent not otherwise provided for, bond anticipation notes of the
district. Any surplus from operating revenues shall be set aside as a separate fund to be applied to
the payment of interest on or to the retirement of bonds or bond anticipation notes. The sanitary
district board may modify and adjust these service charges and rates.
(b) The district board may require system development fees only in accordance with Article 8 of
Chapter 162A of the General Statutes."

SECTION 3. G.S. 153A-277 reads as rewritten: 
"§ 153A-277. Authority to fix and enforce rates. 

(a) A county may establish and revise from time to time schedules ofrents, rates, fees, charges,
and penalties for the use of or the services furnished or to be furnished by a public enterprise.
Schedules of rents, rates, fees, charges, and penalties may vary for the same class of service in
different areas of the county and may vary according to classes of service, and different schedules
may be adopted for services provided outside of the county. A county may include a fee relating
to subsurface discharge wastewater management systems and services on the property tax bill for
the real property where the system for which the fee is imposed is located.

(a2) A county may require system development fees only in accordance with Article 8 of Chapter 
162A of the General Statutes. 

" 

SECTION 4.(a) G.S. l 60A-3 l 4 reads as rewritten: 
"§ 160A-314. Authority to fix and enforce rates. 
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(a) A city may establish and revise from time to time schedules ofrents, rates, fees, charges, and
penalties for the use of or the services furnished or to be furnished by any public enterprise.
Schedules of rents, rates, fees, charges, and penalties may vary according to classes of service,
and different schedules may be adopted for services provided outside the corporate limits of the
city.

( e) A city may require system development fees only in accordance with Article 8 of Chapter
162A of the General Statutes."

SECTION 4.(b) G.S. 160A-317 is amended by adding a new subsection to read: 
"(a4) System Development Fees. -A city may require system development fees only in 
accordance with Article 8 of Chapter 162A of the General Statutes." 

SECTION 5.(a) G.S. 162A-6(a) is amended by adding a new subdivision to read: 
"(9a) To impose and require system development fees only in accordance with Article 8 of this 
Chapter." 

SECTION 5.(b) G.S. 162A-9 is amended by adding a new subsection to read: 
"(a5) An authority may require system development fees only in accordance with Article 8 of this 
Chapter." 

SECTION 6.(a) G.S. 162A-36(a) is amended by adding a new subdivision to read: 

Page 6 Session Law 2017-138 House Bill 436 

"(Sa) To impose and require system development fees only in accordance with Article 8 of this 
Chapter." 

SECTION 6.(b) G.S. 162A-49 reads as rewritten: 
"§ 162A-49. Rates and charges for services. 

(a) The district board may fix, and may revise from time to time, rents, rates, fees and other
charges for the use of land for the services furnished or to be furnished by any water system or
sewerage system or both. Such rents, rates, fees and charges shall not be subject to supervision or
regulation by any bureau, board, commission, or other agency of the State or of any political
subdivision. Any such rents, rates, fees and charges pledged to the payment of revenue bonds of
the district shall be fixed and revised so thatthe revenues of the water system or sewerage system
or both, together with any other available funds, shall be sufficient at all times to pay the cost of
maintaining, repairing and operating the water system or the sewerage system or both, the
revenues of which are pledged to the payment of such revenue bonds, including reserves for such
purposes, and to pay the interest on and the principal of snch revenue bonds as the same shall
become due and payable and to provide reserves therefor. If any such rents, rates, fees and
charges are pledged to the payment of any general obligation bonds issued under this Article,
such rents, rates, fees and charges shall be fixed and revised so as to comply with the
requirements of such pledge. The district board may provide methods for collection of such rents,
rates, fees and charges and measures for enforcement of collection thereof, including penalties
and the denial or discontinuance of service.
(b) The district board may require system development fees only in accordance with Article 8 of
this Chapter."

SECTION 7.(a) G.S. 162A-69 is amended by adding a new subdivision to read: 
"(Sa) To impose and require system development fees only in accordance with Article 8 of this 
Chapter." 

SECTION 7.(b) G.S. 162A-72 reads as rewritten: 
"§ 162A-72. Rates and charges for services. 
(a) The district board may fix, and may revise from time to time, rents, rates, fees and other
charges for the use of and for the services furnished or to be furnished by any sewerage system.
Such rents, rates, fees and charges shall not be subject to supe1vision or regulation by any bureau,
board, commission, or other agency of the State or of any political subdivision. Any snch rents,
rates, fees and charges pledged to the payment of revenue bonds of the district shall be fixed and
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revised so that the revenues of the sewerage system, together with any other available funds, shall 
be sufficient at all times to pay the cost of maintaining, repairing and operating the sewerage 
system the revenues of which are pledged to the payment of such revenue bonds, including 
reserves for such purposes, and to pay the interest on and the principal of such revenue bonds as 
the same shall become due and payable and to provide reserves therefor. If any such rents, rates, 
fees and charges are pledged to the payment of any general obligation bonds issued under this 
Article, such rents, rates, fees and charges shall be fixed and revised so as to comply with the 
requirements of such pledge. The district board may provide methods for collection of such rents, 
rates, fees and charges and measures for enforcement of collection thereof, including penalties 
and the denial or discontinuance of service. 
(b) The district board may require system development fees only in accordance with Article 8 of
this Chapter."

SECTION 8. G.S. 162A-85.13 is amended by adding a new subsection to read: 
"(al) The district board may require system development fees only in accordance with Article 8 
ofthis Chapter." 

SECTION 9. G.S. 162A-88 reads as rewritten: 
"§ 162A-88. District is a municipal corporation. 

House Bill 436 Session Law 2017-138 Page 7 

(a) The inhabitants of a county water and sewer district created pursuant to this Article are a body
corporate and politic by the name specified by the board of commissioners. Under that name they
are vested with all the property and rights of property belonging to the corporation; have
perpetual succession; may sue and be sued; may contract and be contracted with; may acquire and
hold any property, real and personal, devised, sold, or in any manner conveyed, dedicated to, or
otherwise acquired by them, and from time to time may hold, invest, sell, or dispose of the same;
may have u common seal and alter and renew it at will; may establish, revise and collect rates,
fees or other charges and penalties for the use of or the services furnished or to be furuished by
any sanitary sewer system, water system or sanitary sewer and water system of the district; and
may exercise those powers conferred on them by this Article.
(b) The district board may require system development fees only in accordance with Article 8 of
this Chapter."

SECTION 10.(a) G.S. 1-52(15) reads as rewritten: 
"(I 5) For the recovery of taxes paid as provided in G.S. 105-381.G.S. 105-381 or for the recovery 
of an unlawful fee, charge, or exaction collected by a county, municipality, or other unit of local 
goverrunent for water or sewer service or water and sewer service." 

SECTION 10.(b) This section is to clarify and not alter G.S. 1-52. 
SECTION 11. Sections I through 9 of this act become effective October I, 2017, and apply to system 
development fees imposed on or after that date. Section 10 of this act, being a clarifying amendment, has 
retroactive effect and applies to claims accrued or pending prior to and after the date that section becomes 
law. Nothing in this act provides retroactive authority for any system development fee, or any similar fee 
for water or sewer services to be furnished, collected by a local governmental unit prior to October 1, 
2017. The remainder of this act is effective when it becomes law and applies to claims accrued or pending 
prior to and after that date. 

1n the General Assembly read three times and ratified this the 29th day of June, 2017. 

s/ Daniel J. Forest 
President of the Senate 
s/ Tim Moore 
Speaker of the House of Representatives 
s/ Roy Cooper 
Governor Approved 4: 13 p.m. this 20th day of July, 2017 
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Appendix C 

(Not Used) 
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Appendix D 

RSM EANS INDEX -JANUARY 1, 2019 

Historical Cost lnaexes 
· - - - -

� bcie bcfmi;, WJUl>otb the�� am itub: baml.tti 
j,h. l .. 1593 = 100 a v.d .u the ccmputa! v.dur: of ab bks lmo:! m 
j"1 1,2019 am. Sl,retbejm. l,2019 6j,m i, en!»>roi,t,,ce u ldt 
to 1l1mf: ill tb:c: !idlal Ull.'b. � )ti: they bmibl&!: :ridilile thtoush 
du:� mhlm a,mmrdic:n crs lnd::::os. 

lil=ri:il Cl,mmlinlle< 
Cmlblo< llma:lm 

- Cim111blo< -

Cmtlula s.,,,i.., Cmlillle< 
lsil Jan. I. 1003= 100 .la l,21119= !CO ''"" .m. l, 1!193 = 100 Jm.l,l!llJ9=100 lllB Jal. Ll!l93 = 100 

Est. Aclual flt - -

Oi 2019' HJ Will 1417 
.llf 2019' 2003 1320 

� 2019' 2002 128.7 
.l"1 2!ll9' 227.3 100.0 100.0 2001 1m 
.llf 20!8 2229 !181 200) 120.Jl 

2017 213.6 � 1993 117.6 
2016 167.3 911 l9!l8 1151 

2015 2002 'll.7 00 112B 
2014 20l9 'lll 1995 1102 
ZIil 2012 Bli5 1995 107.6 
20!2 194.6 85.6 w.14 IOU 
201! 19l2 SU 1993 1017 
211!0 ll!a5 Ell.) l\l\l2 99.4 
2009 lllll 7!l2 1991 96.8 
mo ....... ""' """I """ 

2007 JIB.4 745 100. 9tl
2006 lti1Jl 71.3 l9!Jl ll9.9 
2005 151.6 ffi.1 1981 87.7 

Adj,,otmenb to Com 
Th< ._c..t l!xla""" b<...., .. -...--bcildwg 
am� 11 �bt � 1o the: � 'bttildin& ttN.!'l li:t' unr.: mhet lier. 

Examplo,

� .rtJd -� rumttudir.t:i cmtl ir affi:tt:tlt )WS ill du: � city. 
To� !he mtiaial ll\� � cm!. of a building in 1970, 
� Uw. i.t cmt $,00,00D ih 2Dl9: 
ISDD: £1 1970 = 28.7 
oo:>EX b 2019 = WJ 

Est. - Aclual 
632 >it l98l'i 842
58.1 l!l,5 112.6

56.6 l\\S4 820 
5!i0 l!ll3 111)1 

512 l!ll2 m 

517 lll'll 711D 

!iM l!IIO 62Jl 

4R6 197\l 57.ll 
a.;; lffi 5l!i 

47.3 1m 49.5 
45.9 1976 l!i!l 

44.7 llli'S 44Jl 
43.7 1974 414 
42.6 1973 37.7 
41h ,,,, ""' 

«15 l97l a:u 

:m l9llJ 28.7 
311.6 - 26!1

1Wr �ot ll5!Jl!! th! mswl!Cll emt-..

Ibtktfut1at"A 
)( Catill'!feitB=G:r.thYatA 

!rub ttYc:.tt n 

lNll£< l91<) X c..t 3)19 = Coo l',ill 
lNll£< 20[9 
28.1 

- X $900,IDl = .1!6 x ISOJ.OOJ. $113,000 
LT!.!, 

--
a...dm 

Jm. l. l!lll9 = !00 
Est. -
371 
:163 
lo.! 
353 
315 
lOJ! 
27:J 
2!i4 
235 
118 
20.6 
l!IJ 
182 
IM 

,,., 

141 
11.6 
llJl 

The� COl't. oftlE btmdilig ill 1970 W2.$ $113,$00. 

NOtl.?1 � cm, am i:bdae: fut Cmm ati b:- w.ru in- mn�tt 
U.S. � � to b:21 a.'!b ib Gm.&, ddl.:ib. 

Ex"""ll'le,

To� md o:mpm: the am d .J. bcildihg in Torutno, 00 ih 2Dl9 wilh the 
""""' =< d l(,00.fOO (lli4) ;,, Nm-Yeti.. �-y ib llll'lc 
INDEX - = l lQI 
J.'--.DE{ &w \bdt ; 021 

INDIX Tcamto x Cm &w Yoli :: US Tt:tunta 
INDEil«w\uli 

� M tm:U:00 ::: .8}i >i M{O.OCO::: $500,076 
132.1 

The � a»t o.f the bwdmg in Tctmrn U $500.076 (CNS). 
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Appendix E 

CALCULATION OF SYSTEM EQUIVALENT RESIDENTIAL UNITS BY CAPACITY 

Town of Smithfield 

Miles of Line 
Daily Use 
Water System Capacity 
Waste Water System Capacity 

ERU By Capacity 
ERU GPO Water use 
ERU GPD Waste Water Use 

Water System Capacity 
Waste Water System Capacity 

ERU By Actual Use 
ERU GPO Water use 
ERU GPO Waste Water Use 

miles Waste Water : -·-:,·), 1i27imiles Water 
";;_Q/A\;li,'i;ts°lii\ 

MGDAvg. f.?.b£iQ5�MGDMax 
MGD Permitted Capacity RE: Email UD 1/8/JE 2.0 MGD Allocated to JCo. Utility' 
MGD ![9�atll�st;i��l:ap�i;ft1/:��lin)i!t'UD;:i/ Blfy :@iQ¾ Capacity 

* NC Administrative Code 15A NCAC02T.0114for a three bedroom home based on lZ0GPD per bedroom 

���� 
�:� WasteWaterGPD/0.9 

111::�**; fu[It?I::�;::� 
- ERUTOTALSYSTEMCAPACITY 
- ERUTOTALSYSTEMCAPACITY 

** 2.0MGD Allocated to Wholesale Sales 

* NC Administrative Code 15A NCAC02T.0114for a three bedroom home based on 120 GPD per bedroom 

Ll?I�111 ::� WasteWaterGPD/0.9 

::
e

;y��:��:a:
a

/k ��;i::
�s

��s������;�
s

mate tirm1::�·· � �i{��;i,�i::�� �:� Ufitl �:� ��:��:�: �������: ����:�� :� ��
H 2017 Peak Water Usage Reported Data to DWR ::ind LWSP & WWEstimatedby WaterX 0.9 
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Appendix F 

INCREMENTAL SDF CALCULATION ( Principal Including All Payments to Date & Financing Model) 

Allocation of Debt 

ServicE! by �tili� 

30-71-7240-5400-9503 �g_uipme�t Lo�n 83%
Joint loan with 
Electric 31-7250-bo0l 

30-71-7240-5400-9505 I & I Sand Removal 

30-71-7240-5400-9506 Water/Sewer Projects 

30-71-7240-5��5�� ��oke!_ D_airy__�d

Principal 
Payment_to D�te 

Through 12/31/2018 

0.00 

317,594.79 

273,076.18 
Aug 2, 2016 

Memo - T. Credle 
JG. Siles 

Total Project Principal Paid to Date -Assets Not in Inventory (Incremental SDF) iM#M@W #¥Ni4 

l&I SAND REMOVAL 
Loan 
Interest 
Year 
Payment 

Period 
Beginning 
Balance 

_$_�,430,090_.oo 
2.90% 

10 
$83,056.94 

Payment 
Cummulative Cummulative 

Principal Interest Principal Interest Ending Balance 

r,tll:iii,:S�i:r� •·· :1r&l1lii'.�·1 i�}��wi�f:,·;�i�Ml�?r��&;f ��; ,. �
9/1/2017 $1,305,B8.63 $62,886,21 $20,170.73 $187,747.58 
3/1/2018 $1,242,252.42 63 876.72 $19,180.22 $251624.30 $1,178,375.70 

i,.·_·.·.•.•.·.·.•.·.•.'.·.·.93;.Y/ •. ·.•.11'.�·i·.'·�2·.•· .•.eo•.· .. _·.f19,·•�.'8.' .
.
. ' .. ··. ;' •·

··_·.· .·.· __ 2iS ...•• -.c.:.11 •.. '.'.·.-.'.l1·.·.r •
..•. •.'_·"8·;:.;,:.t.o•., .. -.'s•.·.·.·.•.•.o.".'. 

·.·.·.•.· •.. ·.•.• .
. _
'
.

·.•

.

·
_\.
•
.
·
.
•
···
·
,
·
.·,·
�·

.
1_,1· .
.
. 
:.?6;,•0s/lr· 

_ ,_ __ _ � '.LL¥ ,L 
,;> 11�•i-)�1�ts�r¢tS)4'.1irfS.tl 

9/1/2019 $1,04S0478.15 $_83,056.94 $67,897.51 $15,159.43 $452,419.36 $128,979.22 $9770S§0.64 
3/1/2020 $977,580.64 $83,056.94 $68,882.02 $14,174.92 $521,301.38 $143,154.14 $908,698.62 

fsi�J[%Ii;·,;i=�·x+•'i�:f!\��};;;���1${�;-.,·�!�f��;� ·��f����+n� §} ·. ·• .... ·. ):t��I�llf'I
9/1/�021 $767,9.23,73 $83,055,94 $71,922.05 $11,134.89 $733,998.32 $179,628,02 $526,001.68 
3/1/2022. $6%,0 01.68 $83,056.94 $72,964.92 .. $10,092.02 $806,963.24 $189,720.04 $623,036.76 

.. ;lit, 1!�-}�1dg�jjf�*'-·,:•�iiiJ\'Jl1�il::��IJliF!iig��; 7c7·.---�� I
9/1/2023 $473,917.61 $83,056.94 $76,185 .. 13 $6,871.81 $1,032,267.52 $213,586.58 $397,732,48 
3/1/2024 $397,732.48 $83,056.94 $77,289.82 $5,767.12 $1,109,557.34 $219,353.70 $320,442.66 

::,it1�i,· i1��:tt1!'i_.;.ir,tli:, .itl1i11:ic··.•2�:��)•iij!�'.;�!1r��,} itir�s*.11r7•···]Iti}:t�f1

9/1/2025 $162,484.67 $83,056.94 $80,700.91 $2,356.03 $1,348,216.24 $229,865.62 $81,783.76 
3/1/2026 $81,783.76 $82,969.62 $81,783.76 $1,185.86 $1,430,000.00 $0.00 

--
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W&S PROJECTS 
Loan 
Interest 
Vear 
Payment 

$1,181,500.00 
1.03% 

10 
$65,671.14 

Cummulative Cummulative 
Period 

Beginning 
Balance P_rincil:)al Interest PriJ1Ci_p_a_l Interest Ending B�lance 

.m1���fi�i•10r=�-.. fa•:i1t�:i�'.•:r�f�f����r;��� 
$54,609.50 $11,061,64 $16_2,16�,95 $34,849.47 $1,q�,33_6.05 

9/1/2019 

$55,171.98 _ $10,499.16 $217,335.93 

.!:��:;;;l�ff�::21�Jlll;:�s12:Cl1t.: 
3/1/20W $795,215.04 . $65,671.14 . 

$56,894,41 . $8,77_6.73 �386,2_84.96 
$8 190.71 

[��-�;1t�i���•mti�r'·-. 
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Original report August 31, 2023 

Revision 1, November 5, 2023 

Revision 2, November 6, 2023 

Revision #1 dated November 5, 2023, incorporates revisions to the assets included in the water 

system and wastewater system analysis and related or editorial corrections. 

A. The following assets were moved to the water system assets and removed from the

wastewater asset list:

Asset # Description

1. 00038 ALUM SLUDGE HANDLING FA 

2. 00213 HYDROGRITTER 

3. 00214 SLUDGE PRESS 

4. 00215 SLUDGE PRESSSLUDGE PRESS PUMP 

5. 00608 SLUDGE PRESS/DEWATERING SYSTEM 

6. 00650 200 AMP PANNEL&ll2.5 KVA TRANSFORMER 

7. 00665 2-W A Y ELECTRIC CONTROL VALVES

8. 00710 SAND GRIT PUMP

9. 00327 LOH & ROF WATER FILTER CO

10.00328 CHLORINE DIOXIDE SYSTEM

11.00527 SLUDGE SYSTEM

12.00194 DOUBLE WAYYTANK 25

13. 00195 INST A VLA VE COMPLETE

14.00664 BOOKR DAIRY RD ENGR & CONST

B. The following assets were moved to the wastewater system assets and removed from the

water asset list:

Asset# 

1. 00211

2. 00552

Description 

ORI-PRIME DIESEL PUMP 

CUR OFF VALUE IN SERV 

C. The water plant commissioned in 2022 is added to the water asset list.

D. Other editorial and related corrections to the document

Revision #2 dated November 6, 2023 is a correction for updated information on REUs and meter 

size chart, page 14 
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Town of Smithfield 

System Development Fee Analysis 

I hereby certify this Town of Smithfield, System Development Fee Analysis and Revision #1 
were prepared under my direct supervision. I also certify I am a duly Registered Professional 

Engineer under the laws of North Carolina 

Registration# 9553 

Kenneth M. Raber, P.E. 
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OVERVIEW 

The Town of Smithfield (Town) retained Envirolink of North Carolina, LLC. to prepare an update to 

System Development Fee (SDF) analysis for Town's Water and Wastewater utility systems in order meet 

the requirements of General Statute 162A; Article 8, which provides that an SDF analysis is required to 

be updated every five years if an SDF fee if is to remain in effect as part of the Town's Rate and Fee 

schedule. 

This SDF is developed in accordance with and to meet the requirements of General Statute 162A; Article 

8; System Development Fees. System development fees are one-time charges that may be used to fund 

capital improvements necessary for the expansion of a utility system or to properly allocate the capital 

investment made by existing customers on utility system that is available to serve new development or a 

combination thereof. The Town cannot implement or continue any form of "system development" 

charges or fees unless they are developed, reviewed, approved and administered in accordance with 

Article 8. The scope of this analysis is limited to the development of a calculated maximum appropriate 

SDF, should the Town wish to implement an SDF under Article 8. 

The SDF developed within this analysis, for both water and wastewater, is based on Equivalent 

Residential Units (ERU) and an appropriate valuation of existing and planned (approved) facilities to be 

used by new development. The SDF, upon proper review and approval, can be implemented as a charge 

to be applied under the authority granted to the Town in accordance with General Statute 162A; Article 

8; System Development Fees. (Subject to the appropriate Posting, Notice, Public Hearing and 

accounting requirements of Article 8.) 

Other types (sizes) of connections are herein evaluated with respect to the capacity proportional to ERU 

and the SDF for other size connections. This analysis provides a SDF schedule for other size connections 

in accordance with established standards. 

The SDF developed within this analysis for the Town, is based on information provided by the Town, is 

reasonably related to the capital facility demands of new development and / or the value of the existing 

system and/or proposed expansions of the system to be made available for new development. This 

report documents the data, methodology, assumptions and results of the requested SDF analysis. 

The maximum SOF per Equivalent Residential Unit (ERU) calculated for the Town as provided by this 

analysis is $595 for the Water System and $763 for the Wastewater System. The details and 

components are provided in the following analysis. 

SYSTEM INFRASTRUCTURE 

The Town's Water System contains over 122 miles of distribution system lines and over 5,703 retail 

customers. The Town had an average daily use of 2.12 MGD and a capacity of 8.30 MGD. In addition to 

the Town's water use, the Town provides approximately 2.0 MGD in Water sales to Johnston County 

Utilities via a 16-inch connection. The Town maintains approximately 2 million gallons of potable water 

storage facilities throughout the system. The Town's distribution system is designed to convey all 

permitted water. 
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The Town's Wastewater system consists of over 93 miles of gravity pipes and 6 miles of force mains. 

The Wastewater system conveys an average of 2.14 MGD and a peak of 3.0 MGD to the Johnston 
County Utilities Wastewater Treatment Plant. 

The Town has several ongoing capital projects for which funds have been expended and principal 

payments have been made that are not in the Inventory of Assets. The principal payments on these 
projects, if they qualify, have been included as the basis for the Incremental SDF calculation and include 
the following: 

(1) 1&1 Sand Removal - Wastewater Project - $1.43 M - Principal to Date $1,032,267

(2) Various Water & Wastewater Projects - $1.182 M - Principal to Date $863,051

REGULATORY REQUIREMENTS 

In accordance with SESSION LAW 2017-138 HOUSE BILL 436 - AN ACT TO PROVIDE FOR UNIFORM 

AUTHORITY TO IMPLEMENT SYSTEM DEVELOPMENT FEES FOR PUBLIC WATER AND SEWER SYSTEMS IN 

NORTH CAROLINA AND TO CLARIFY THE APPLICABLE STATUTE OF LIMITATIONS; General Statute 162A; 

Article 8; System Development Fees was enacted wherein a "system development fee" is described as: 

162A-201. Definitions. 

(9) System development fee. -A charge or assessment for service imposed with respect to new

development to fund costs of capital improvements necessitated by and attributable to such

new development. to recoup costs of existing facilities which serve such new development. or a
combination of those costs, as provided in this Article. The term includes amortized charges,
lump-sum charges, and any other fee that functions as described by this definition regardless of

terminology. The term does not include any of the following:

a. A charge or fee to pay the administrative. plan review. or inspection costs associated

with permits required for development.

b. Tap or hookup charges for the purpose of reimbursing the local governmental unit for

the actual cost of connecting the service unit to the system.

c. Availability charges.
d. Dedication of capital improvements on-site, adjacent, or ancillary to a development

absent a written agreement providing for credit or reimbursement to the developer

pursuant to G.S. 153A-280, 153A-451, lG0A-320, lG0A-499 or Part 3A of Article 18,

Chapter 153A or Part 3D of Article 19, Chapter 160A of the General Statutes.
e. Reimbursement to the local governmental unit for its expenses in constructing or

providing for water or sewer utility capital improvements adjacent or ancillary to the

development if the owner or developer has agreed to be financially responsible for such

expenses; however, such reimbursement shall be credited to any system development

fee charged as set forth in G.S. 162A-207(c).

In addition, General Statute 162A; Article 8; System Development Fees provides that the SDF analysis 

meet the following conditions: 

162A-205. Supporting analysis. 
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A system development fee shall be calculated based on a written analysis, which may constitute or be 

included in a capital improvements plan, that: 

(1) Is prepared by a financial professional or a licensed professional engineer qualified by

experience and training or education to employ generally accepted accounting, engineering, and

planning methodologies to calculate system development fees for public water and sewer
systems.

(2) Documents in reasonable detail the facts and data used in the analysis and their sufficiency

and reliability.

(3) Employs generally accepted accounting, engineering, and planning methodologies, including

the buy-in, incremental cost or marginal cost, and combined cost methods for each service,

setting forth appropriate analysis as to the consideration and selection of a method appropriate

to the circumstances and adapted as necessary to satisfy all requirements of this Article.

(4) Documents and demonstrates the reliable application of the methodologies to the facts and

data, including all reasoning, analysis, and interim calculations underlying each identifiable

component of the system development fee and the aggregate thereof.

(S) Identifies all assumptions and limiting conditions affecting the analysis and demonstrates

that they do not materially undermine the reliability of conclusions reached.

(6) Calculates a final system development fee per service unit of new development and includes

an equivalency or conversion table for use in determining the fees applicable for various

categories of demand.

(7) Covers a planning horizon of not less than 10 years nor more than 20 years.

(8) Is adopted by resolution or ordinance of the local governmental unit in accordance with G.S.

162A-209.

The "service unit of new development" is based on the following definition: 

162A-201. Definitions. 

(8) Service unit. -A unit of measure, typically an equivalent residential unit. calculated in

accordance with generally accepted engineering or planning standards.

In addition, there are certain minimum requirements required by the statute. 

162A-207. Minimum requirements. 

(a) Maximum. -A system development fee shall not exceed that calculated based on the system

development fee analysis.

(b) Revenue Credit. -In applying the incremental cost or marginal cost, or the combined cost,

method to calculate a system development fee with respect to water or sewer capital

improvements, the system development fee analysis must include as part of that methodology a

credit against the projected aggregate cost of water or sewer capital improvements. That credit

shall be determined based upon generally accepted calculations and shall reflect a deduction of

either the outstanding debt principal or the present value of projected water and sewer

revenues received by the local governmental unit for the capital improvements necessitated by

and attributable to such new development. anticipated over the course of the planning horizon.

In no case shall the credit be less than twenty-five percent (25%) of the aggregate cost of capital

improvements.

(c) Construction or Contributions Credit. -In calculating the system development fee with

respect to new development, the local governmental unit shall credit the value of costs in excess

of the development's proportionate share of connecting facilities required to be oversized for
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use of others outside of the development. No credit shall be applied, however, for water or 

sewer capital improvements on-site or to connect new development to water or sewer facilities. 

AUTHORIZATION AND IMPLEMENTATION 

The SDF proposed by the Town is authorized by General Statute 162A; Article 8; System Development 

Fees: 

162A-203. Authorization of system development fee. 

(a) A local governmental unit may adopt a system development fee for water or sewer service

only in accordance with the conditions and limitations of this Article.

(b) A system development fee adopted by a local governmental unit under any lawful authority

other than this Article and in effect on October 1, 2017. shall be conformed to the requirements

of this Article not later than July 1, 2018. 

Town is required by General Statute 162A; Article 8; System Development Fees to implement and 

maintain the proposed SDF through the following process: 

162A-209. Adoption and periodic review. 

(a) For not less than 45 days prior to considering the adoption of a system development fee

analysis, the local governmental unit shall post the analysis on its Web site and solicit and

furnish a means to submit written comments, which shall be considered by the preparer of the

analysis for possible modifications or revisions.

(b) After expiration of the period for posting, the governing body of the local governmental unit

shall conduct a public hearing prior to considering adoption of the analysis with any

modifications or revisions. (c) The local governmental unit shall publish the system development

fee in its annual budget or rate plan or ordinance. The local governmental unit shall update the

system development fee analysis at least every five years.

COLLECTION AND USE OF REVENUE FROM SDF 

162A-211. Use and administration of revenue. 

(a) Revenue from system development fees calculated using the incremental cost method or

marginal cost method, exclusively or as part of the combined cost method. shall be expended

only to pay:

(1) Costs of constructing capital improvements including, and limited to, any of the

following:

a. Construction contract prices.

b. Surveying and engineering fees.

c. Land acquisition cost.

d. Principal and interest on bonds, notes, or other obligations issued by or on

behalf of the local governmental unit to finance any costs for an item listed in

sub-subdivisions a. through c. of this subdivision.
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(2) Professional fees incurred by the local governmental unit for preparation of the

system development fee analysis.

(3) If no capital improvements are planned for construction within five years or the

foregoing costs are otherwise paid or provided for, then principal and interest on bonds,

notes, or other obligations issued by or on behalf of a local governmental unit to finance

the construction or acquisition of existing capital improvements.

(b) Revenue from system development fees calculated using the buy-in method may be

expended for previously completed capital improvements for which capacity exists and for

capital rehabilitation projects. The basis for the buy-in calculation for previously completed

capital improvements shall be determined by using a generally accepted method of valuing the

actual or replacement costs of the capital improvement for which the buy-in fee is being

collected less depreciation, debt credits, grants, and other generally accepted valuation

adjustments.

(c) A local governmental unit may pledge a system development fee as security for the payment

of debt service on a bond, note, or other obligation subject to compliance with the foregoing

limitations.

(d) System development fee revenues shall be accounted for by means of a capital reserve fund

established pursuant to Part 2 of Article 3 of Chapter 159 of the General Statutes and limited as

to expenditure of funds in accordance with this section.

The Town is allowed to collect the SDF in when the following conditions are met: 

162A-213. Time for collection of system development fees. 

For new development involving the subdivision of land. the system development fee shall be 

collected by a local governmental unit either at the time of plat recordation or when water or 

sewer service for the subdivision or other development is committed by the local governmental 

unit. For all other new development, the local governmental unit shall collect the system 

development fee at the time of application for connection of the individual unit of development 

to the service or facilities. 
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SYSTEM DEVELOPMENT FEE CALCULATION METHODOLOGY 

The following methodology was used to calculate the System Development Fee Buy-In component for 

this analysis: 

SYSTEM CAPACITY (GPD) 
--------------- ---- = TOTAL EQUIVALENT RESIDENTITAL UNITS (SYSTEM) 

(GPO)/ EQUIVALENT RESIDENTIAL UNIT (Based on Capacity of Each System) 

SYSTEM VALUE (REPLACEMENT COST NEW LESS DEPRECIATION- ADJUSTED FOR DEBT, ETC.) 
------------------------------------------------------------------------------·------------------------------- = 

TOTAL EQUIVALENT RESIDENTIAL UNITS (SYSTEM CAPACITY) 

= SYSTEM DEVELOPMENT FEE (BUY-IN)/ EQUIVALENT RESIDENTIAL UNIT 

The following methodology was used to calculate the System Development Fee Incremental component 

for this analysis: 

[TOTAL PROJECT COST (TO DATE) - INTEREST (TO DATE)]= TOTAL PRINCIPAL (TO DATE) 
------------------------------------------------------------------------------------------------------------ = 

TOTAL EQUIVALENT RESIDENTIAL UNITS (SYSTEM CAPACITY) 

= SYSTEM DEVELOPMENT FEE (INCREMENTAL)/ EQUIVALENT RESIDENTIAL UNIT 

DEVELOPMENT FEE CALCULATION METHODOLOGY- BUY-IN ASSET VALUATION 

In accordance with General Statute 162A; Article 8; System Development Fees; (162A-205. Supporting 

analysis) ... "A system development fee shall be calculated based on a written analysis, which may 

constitute or be included in a capital improvements plan, that: 

(3) Employs generally accepted accounting, engineering, and planning methodologies, including

the buy-in, incremental cost or marginal cost, and combined cost methods for each service,

setting forth appropriate analysis as to the consideration and selection of a method appropriate

to the circumstances and adapted as necessary to satisfy all requirements of this Article."

The 7th edition of AWWA's "Principles of Water Rates, Fees, and Charges" documents methods used to 

calculate system value using descriptions similar to those in GS162A; Article 8. AWWA defines the most 

common options to determine the value for system development charges include the "buy-in method", 

"incremental cost method" and "combined approach". These terms are: 

" I. The buy-in method is based on the value of the existing system's capacity. This method 

is typically used when the existing system has sufficient capacity to serve new 

development now and into the future. 

2. The incremental cost method is based on the value or cost to expand the existing

system's capacity. This method is typically used when the existing system has limited or

Town of Smithfield System Development Fee Analysis, Revision 2, November 6, 202.3 

250



no capacity to serve new development and new or incremental facilities are needed to 

serve new development now and into the future. 

3. The combined approach is based on a blended value of both the existing and expanded

system's capacity. This method is typically used where some capacity is available in

parts of the existing system (e.g., source of supply), but new or incremental capacity will

need to be built in other parts (e.g., treatment plant) to serve new development at some

point in the future."

AWWA's "Principles of Water Rates, Fees and Charges" documents several options to calculate the value 

of the existing system's capacity. 

"Validation and system equity. There are different methods used to establish a value to the 

existing assets under the buy-in methodology. If the existing assets are valued at their original 

cost or depreciated original cost, this is often referred to as the original cost method. An 

alternative valuation approach is to value the existing assets at a replacement cost or a 

depreciated replacement cost. This is commonly referred to as the replacement cost method. 

According to the replacement cost method, the existing system components are valued at the 

current-day cost of replicating the existing assets. This is typically accomplished through the use 

of a construction cost index or other comparable valuation method to bring the historical costs 

up to current-day value. In summary form the four valuation approaches for system assets 

under the buy-in method are as follows: 

1. Original cost (OC) is the cost of construction in the year of construction.

2. Original cost less accumulated depreciation (OCLD) is also known as the net book

value of the system assets.

3. Replacement cost new (RCN) is the original cost escalated to current-day dollars,

providing an estimate of the current-day cost of replicating the existing facilities.

4. Replacement cost new less depreciation (RCNLD) is the original cost escalated to

current-day dollars, less accumulated replacement cost depreciation. This provides an

estimate of the current-day cost of duplicating the existing facilities that is then adjusted

by an estimate of the replacement cost depreciation, resulting in a replacement cost

valuation that reflects the remaining depreciable life of the facility."

"A combination of the approaches may also be used. Using the OC and OCLD valuations, the SDC 

reflects the original investment in the existing capacity. The new customer "buys in" to the 

capacity at the OC or the net book value cost (OCLD) for the facilities and as a result pays an 

amount similar to what the existing customers paid for the capacity (OC) or the remaining value 

of the original investment (OCLD)." 

"Using the RCN and the RCNLD valuations, the SOC [System Development Charge] reasonably 

reflects the cost of providing new expansion capacity to customers as if the capacity was added 

at the time the new customers connected to the water system. It may also be thought of as a 

valuation method to fairly compensate the existing customers for the carrying costs of the 

excess capacity built into the system in advance of when the new customers connect to the 

system. This is because. up to the point of the new customer connecting to the system. the 

existing customers have been financially responsible for the carrying costs of that excess 

capacity that is available for development. 
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System liabilities and equity. Balance-sheet liabilities and equity that are recognized in the 

valuation method should equitably address the issue of the outstanding principal portion of 

long-term debt. When debt is issued to finance a growth- or expansion-related project, the 

principal portion of the debt service will be repaid over time, possibly through a customer's 

rates after connection to the system and payment of an SOC. Given that, a debt credit may be 

applicable to avoid the potential double-charging of these debt costs through both the SOC and 

user rates. In a situation where the SOC is separated into functional components (source of 

supply, treatment, pumping, transmission, etc.), the analysis may provide these debt credits at 

the functional level or on a combined system level at the end of the analysis." 

"Valuation adjustments may be necessary if grants or other contributions were used to develop 

the capacity-related facilities or if a facility is replaced and the resulting replacement provides 

additional capacity to accommodate future customers. This may be addressed within the 

valuation process by determining the percentage of the asset eligible for the SOC (i.e., percent 

SOC eligible). For example, if grants were provided specifically for the water treatment facilities, 

these grant contributions should be credited to the value (cost) of those specific facilities, and 

the grant-related portion of the water treatment plant's value should not be included in the 

SOC." 

In addition, GS 162A-211 "Use and administration of revenue" paragraph (b) states "The basis for the 

buy-in calculation for previously completed capital improvements shall be determined by using a 

generally accepted method of valuing the actual or replacement costs of the capital improvement for 

which the buy-in fee is being collected less depreciation. debt credits. grants, and other generally 

accepted valuation adjustments." Therefore, the AWWA methodologies of OCLD or RCNLD meets the 

requirements of this section. 

The "buy-in" methodology is used to value the existing infrastructure and the valuation of the complete 

infrastructure is based on Replacement Cost New Less Depreciation (RCNLD) to properly address the 

"carrying costs" of the existing system infrastructure borne by the existing customers. 

Each system's value is then divided by the Town's total ERU for water or wastewater based on each 

system's capacity to determine the Buy -In SDF / ERU. 

SYSTEM DEVELOPMENT FEE CALCULATION METHODOLOGY - INCREMENTAL ASSET VALUATION 

The "incremental cost" methodology is used when additional facilities are needed to provide capacity 

due to additional growth or maintain service to ensure system reliability. During the development and 

construction of the additional facilities, these projects under construction would not be included as 

current capital assets of the Town. However, funds have been expended by the Town and revenues 

have been collected from the Town's existing customers for these facilities. These revenues have 

recouped costs to date for payments for actual equipment or facilities or the payment to date of 
principal and interest as part of the project financing. As a result, the existing customers, through the 

rates, have made a principal investment in the new projects which may not be included in the existing 

assets. 

Therefore, it is appropriate to incorporate the valuation funds expended for these projects into the 

development of the SDF costs in order to adequately address principal investment made by the existing 

customers. The SDF analysis methodology used sums the principal paid to date for existing capital 
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expenditures that are not included in the Asset Inventory and excludes interest paid to date and other 

contributions for approved and implemented projects. This adequately addresses the requirements of 

Article 8 for the exclusion of interest and other contributions. 

The "incremental cost" methodology described above is used to value facilities that are approved, for 

which funds have been expended and that are not included in the assets used by the "buy-in" 

methodology described in the preceding section. 

Each system's value of principal payments for ongoing projects is then divided by the Town's total ERU 

for water or wastewater based on each system's capacity to determine the Incremental SDF / ERU. For 

the comparison of the credit related to the Incremental SDF, the total payments to date by the existing 

customers is divided by the Town's existing ERU for water or wastewater based on the Town's maximum 

usage to date. This provides a more accurate comparison to the costs incurred by the existing customer 

base for the ongoing projects compared to the calculated Incremental SDF / ERU for new customers. 

EQUIVALENT RESIDENTIAL UNIT TOTAL 

In accordance with GS 162A-205 (6); the analysis is required to calculate " ... a final system development 

fee per service unit of new development and includes an equivalency or conversion table for use in 

determining the fees applicable for various categories of demand." GS 162A-201(8) defines Service unit 

as "A unit of measure, typically an equivalent residential unit, calculated in accordance with generally 

accepted engineering or planning standards." 

For this analysis, the SDF per ERU is based on the Total Equivalent Residential Units by Capacity for the 

Town. The Equivalent Residential Unit (ERU) is based on a demand of 360 gallons per day (GPD) for 

Wastewater use. (*NC Administrative Code lSA NCAC02T.0114 for a three-bedroom home based on 120 

GPD per bedroom). The Total ER Us for water or wastewater are determined by dividing the system 

capacity GPD by the single ERU demand of 360 GPD for wastewater or 400 GPD for water (assumes 90 

percent pass through to wastewater). This determines the Total ERU capable of being served by each 

system. 

Water System Capacity MGD 

System Capacity GPD 

Equivalent Residential Unit GPD * 

Total Equivalent Residential Units by 

Capacity 

8.300 

8,300,000 

400 

20,750 

MGD 

GPD 

GPD / ERU 

ERU (Capacity 

Based) 

* NC Administrative Code lSA NCAC02T.0114 for a three bedroom home based on 120 GPO per bedroom

Town of Smithfield System Development Fee Analysis, Revision 2, November 6, 2023 
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Waste Water System Capacity MGD 

System Capacity GPD 

Equivalent Residential Unit GPD 

Total Equivalent Residential Unit by Capacity 

3.000 MGD 

3,000,000 GPD 

360 GPD / ERU 

8,333 ERU (Capacity Based) 

* NC Administrative Code lSA NCAC02T.0114 for a three bedroom home based on 120 GPD per bedroom

CALCULATION FOR VARIOUS CATEGORIES OF DEMAND 

X90% 

The analysis is also required to provide an equivalency or conversion table for use in determining the 

fees applicable for various categories of demand. The SDF for larger meters is determined by the SDF 

per ERU times the Capacity Factor for larger meters. The Capacity Factor methodology is consistent with 

industry standards and represents a reflection of the possible demand, and therefore the capital cost of 

providing service for different meter sizes. The AWWA based Capacity Factor chart below is used to 

calculate SDF for "various categories of demand" which is based on the installed tap/ meter size. 

Meter AWWA Capacity 

Size I (capacity) Factor 

5/8inch 
,_ 

20 1.00 

3/4inch 30 1.50 

1inch so 2.50 

1-1/2 inch 100 5.00 

2inch 160 8.00 

3inch 300 15.00 

4inch 500 25.00 

6inch 1,000 50.00 

8inch 1,600 80.00 

10inch 2,300 115.00 

12inch 4,300 215.00 

SYSTEM DEVELOPMENT FEE and CALCULATED SYSTEM DEVELOPMENT FEE 

Town of Smithfield System Development �ee Analysis, Revision 2, November 6, 2023 
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Request for 
Town 
Council 
Action 

Business 
Item: 

CDBG 
Update 

Date: 11/14/2023 

  

 

Subject: CDBG Update 

Department: General Government 

Presented by: Town Manager – Michael Scott 

Presentation: Business Item 

 
Issue Statement  
 
The CDBG Grant was a $750,000 grant to rehabilitate (rehab) owner occupied homes in 
a target area in District 1. The grant was approved on December 20th, 2019. Staff are 
preparing to close out the grant prior to the end of the calendar year. This update is 
intended to be a summary of the homes that were positively impacted by this program.  
  
  

Financial Impact 
 
The total grant from REDD, The Rural Economic Development Division of the Community 
Development Block Grant Program was $750,000. This grant did not require a match.  
  

  

Action Needed 
 
Accept the report.     
 
   

  

Recommendation 
 
Accept the report.  
  

  

Approved:  Town Manager  Town Attorney 
 

 
Attachments:  
 

1. Staff Report 
2. CDBG Contract 
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Following the grant award in December of 2019, the Town held public meetings to explain 
the process of the CDBG Program and seek interested homeowners in the target area to 
participate. The target area was somewhat of a triangle with MLK Jr. Drive, Rand Street and 
Brogden Road making up the three sides. This area was selected primarily due to it being 
low to moderate income homes, as required by the Rural Economic Development Division 
(REDD) and it being higher than median crime in the Town. Twenty-two applications were 
originally received. When the loan applications were processed, two homeowners were 
deceased and eight homeowners elected not to participate. One homeowner had moved 
from their home. This left eleven homes for application reviews. Of these eleven, ten homes 
were either rehabilitated or are in the process of being rehabilitated and one home could not 
become part of the program due to lack of funding. One home caught fire following the 
completion of its rehabilitation and was declared a total loss. This update will therefore focus 
on the nine remaining homes.  
 
During this time frame from December 20, 2019 to present, the program overcame many 
obstacles. The most prevalent revolved around dealing with the heart of COVID-19 
restrictions, supply chain issues and cost increases, construction contractor issues and the 
Johnston, Lee, Harnett Community Action group not being able to fulfill their obligations to 
the program.  
 
Most recently REDD has been on sight multiple times inspecting completed work and 
completing file reviews to examine finances spent and the back-up documentation needed 
to support all expenditures.  
 
Of the nine homes that remained in the project, seven have been completed. The last two 
homes are complete reconstructions, meaning the entire existing home and foundations were 
demolished and removed and the homes rebuilt from the ground up, including new kitchens, 
bathrooms, and HVAC systems. These final two homes are expected to be completed before 
the end of the calendar year, closing out this program for Smithfield.      

 

Staff 
Report 
 

Business 
Item: 

CDBG 
Update 
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. ' 
(a) The recipient must ensure that all activities in the funded project(s) meet the

appropriate objectives, outcomes, and indicators established by HUD and selected by
DOC. CDBG funds cannot be used to pay for any activity that does not meet the
above requirement.

(b) The recipient must also assist DOC, when requested, in collecting indicators and any
other data necessary to fulfill the requirements of the CPD Performance Measures
System, which includes data for the Integrated Disbursement and Information
System (IDJS).

Upon execution of this agreement by DOC and the Recipient, the Recipient hereby accepts the 
assistance on the terms of this grant agreement effective on the date indicated below, and further 
certifies that the official signing this document has been duly authorized by the recipient's governing 
body to execute this Grant Agreement. 

Secreta1y of the Department of Commerce 

Date: 12/20/2019 

Date: 1z.,jz7/ltJtG 
Name of Recipient 

Mcu\ot.. 
(Title) 
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Request for 
Town 
Council 
Action 

Business 
Agenda 

Item: 

NCDOT 
Agreement 

Date: 11/14/2023 

  

 

Subject: CMAQ/CRP Agreement with NCDOT 

Department: Planning Department 

Presented by: Planning Director – Stephen Wensman  

Presentation: Business Agenda Item 

 
Issue Statement  
 The Town Council is asked to approve the Town entering into an agreement with 

NCDOT for the CMAQ/CRP funding of the West Market Street trail project. 
  

Financial Impact 
 The estimated project budget is $2,344,400. 

The CMAQ/CRP funds $1,875,520. 
 The Local Match amount $468,880. 
  

Action Needed 
 To determine whether to enter into an agreement with NCDOT for the CMAQ/CRP 

funding of the West Market Street multi-purpose trail to go from the Neuse River 
Bridge to Wilson’s Mills Road.   

  

Recommendation 
 Staff recommends the Town Council approve Staff entering into an agreement with 

NCDOT for the CMAQ/CRP funding of the West Market Street trail project 

  

Approved:  Town Manager  Town Attorney 
 
 

 
Attachments: 

1. Staff Report  
2. CMAQ/CRP Agreement with NCDOT 
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Staff 
Report 
 

Business 
Agenda 

Item: 

NCDOT 
Agreement 

  
  

 

 

Overview: 

The Town Staff has worked with James Salmons of the Upper Coastal Plain Rural Planning 
Organization to apply for Congestion Mitigation & Air Quality (CMAQ) and Carbon Reduction 
Program (CRP) funds to construct a multi-purposed trail along West Market Street from the 
Neuse River Bridge to Wilsons Mills Road.  The Town was awarded the funding for the project 
in the amount of $1,875,520 with a local match of $468,880, totaling $2,344,400 for the 
project.  The Agreement with NCDOT (attached) stipulates the terms for acceptance of the 
funds.  Prior to entering into the Agreement, Staff is requesting Council approval. 
 
Project Summary: 
The West Market Street Multi-purpose trail is proposed to be constructed on the north side 
of West Market Street from the Neuse River Bridge to Wilson’s Mills Road. The project 
elements include pre-engineering (design/environmental), right-of-way acquisition, utility 
relocation, and construction. 
 
The NCDOT Agreement: 

The Agreement for acceptance of CMAQ/CRP funds in the amount of $1,875,520 requires a 
local match of $468,880 (future budget amendment needed).  The terms of the Agreement 
include: 
 

• The Town assumes all responsibility for administrating the project as stipulated in the 
agreement. 

• The Town and its subcontractors, etc., are responsible for all applicable Federal and 
State policies and procedures. 

• Eligible expenses will be reimbursed up to $1,875,520. 
• NCDOT will set aside 10% of the funds ($234,440) for project review and oversight. 
• The Town has 5 years to complete all work unless a supplemental agreement is 

entered into. 
• The Town will be responsible for future maintenance of the multi-purpose trail. 

 
Project Design and Management: 
 

The Town is required to advertise a Request for Letters of Interest (RFLOI) for the 
engineering and environmental work.  The engineering firm will have to be pre-qualified with 
NCDOT for the work codes that will be listed in the RFLOI.  The RFLOI must be approved by 
NCDOT prior to advertising.   
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The Town will also need to contract with a general contractor for the actual trail construction, 
as well as an engineering firm to assist with right-of-way acquisition. This may come as an 
additional cost to the Town. This is unknown until bids are received for these services.   
 
The grant also requires a match amount of $468,880. Using the Town’s restricted fund 
balance for Bingham Park revenue, a total of $350,000 and Park in Lieu funds ($118,880) 
for the remainder, the Town can meet the match amount with park designated funds.  
The Park in Lieu restricted balance is currently $234,000. The Town still has American Rescue 
Funds in the amount of $1,330,988. However, this money must be spent by December 31, 
2026 and the CMAQ project is likely a five-year project making the project complete 
approximately January 1, 2029, which is outside the ARPA window for expenditures.   

291



292



Financial 

Report 



 

 



 

Revenues vs. Expenditures
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TOWN OF SMITHFIELD

MAJOR FUNDS FINANCIAL SUMMARY REPORT

September 30, 2023

Gauge: 3/12 or 25 Percent 25.00%

Frequency Actual to Date  Budget Actual to Date YTD %

Revenues FY '22-23 FY '23-24 FY '23-24 Collected

Current & Prior Year Property Taxes Monthly 739,429$           7,436,900$         990,632$          13.32%

Motor Vehicle Taxes Monthly 201,819 775,000 242,127 31.24%

Utility Franchise Taxes Quarterly 227,683 965,000 - 0.00%

Local Option Sales Taxes Monthly 332,614 3,100,000           - 0.00%

Aquatic and Other Recreation Monthly 242,993 714,500 247,997 34.71%

Sanitation (Includes Penalties) Monthly 286,738 1,519,310           163,666 10.77%

Grants - 21,630 3,085 14.26%

All Other Revenues 550,126 1,784,484 659,765 36.97%

Loan Proceeds - #DIV/0!

Transfers (Electric and Fire Dist.) - 334,150 - 0.00%

Fund Balance Appropriated - 1,146,657 - 0.00%

     Total 2,581,400$        17,797,631$       2,307,272$       12.96%

Actual to Date  Budget Actual to Date YTD %

Expenditures FY '22-23 FY '23-24 FY '23-24 Collected

General Gov.-Governing Body 131,199$           488,076$  201,284$          41.24%

Non Departmental 259,434 1,240,026           296,296 23.89%

Debt Service 211,469 438,296 211,469 48.25%

Finance 33,719 162,590 35,062 21.56%

IT 8,821 303,162 53,174 17.54%

Planning 82,110 408,658 88,746 21.72%

Police 922,598 4,636,274           821,829 17.73%

Fire 571,752 3,042,526           651,977 21.43%

EMS - - #DIV/0!

General Services/Public Works 152,984 706,233 180,528 25.56%

Streets 126,963 746,065 74,862 10.03%

Motor Pool/Garage 27,805 198,685 50,467 25.40%

Powell Bill 29,288 475,548 22,310 4.69%

Sanitation 341,204 1,936,360           299,197 15.45%

Stormwater 8,113 216,225 12,625 5.84%

Parks and Rec 234,871 1,223,107           223,991 18.31%

SRAC 273,405 1,275,305           269,101 21.10%

Sarah Yard Center 29,204 58,696 8,112 13.82%

Contingency - 241,799 - 0.00%

Appropriations/Contributions - - 0.00%

     Total 3,444,940$        17,797,631$       3,501,030$       19.67%

YTD Fund Balance Increase (Decrease) - (0) 

GENERAL FUND
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25.00%

Actual to Date  Budget Actual to Date YTD %

Revenues FY '22-23 FY '23-24 FY '23-24 Collected

Water Charges 564,258$           2,912,000$         643,654$          22.10%

Water Sales (Wholesale) 381,618 2,080,380$         590,065 28.36%

Sewer Charges 931,627 4,800,000           1,027,640         21.41%

Penalties 13,947 60,000 16,926 28.21%

Tap Fees 815 3,000 12,505 416.83%

Other Revenues 43,288 184,000 214,928 116.81%

Grants - - #DIV/0!

Loan Proceeds - - #DIV/0!

Fund Balance Appropriated - 318,291 - 0.00%

     Total 1,935,554$        10,357,671$       2,505,718$       24.19%

Actual to Date  Budget Actual to Date YTD %

Expenditures FY '22-23 FY '23-24 FY '23-24 Collected

419,384$           2,479,704$         541,686$          21.84%

839,470 5,222,563           1,199,018         22.96%

- - #DIV/0!

- 1,350,000 - 0.00%

83,057 1,030,957 83,057 8.06%

Water Plant (Less Transfers)

Water Distribution/Sewer Coll (Less Transfers) 
Transfer to General Fund

Transfer to W/S Capital Proj. Fund

Debt Service

Contingency - 274,447 - 0.00%

     Total 1,341,911$        10,357,671$       1,823,761$       17.61%

WATER AND SEWER FUND
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Actual to Date  Budget Actual to Date YTD %

Revenues FY '22-23 FY '23-24 FY '23-24 Collected

Electric Sales 3,337,164$        16,320,000$       3,381,736$       20.72%

Penalties 19,030 80,000 22,329 27.91%

All Other Revenues 62,598 252,000 121,906 48.38%

Grants - 

Loan Proceeds - 

Fund Balance Appropriated - 226,133 - 

     Total 3,418,792$        16,878,133$       4,485,417$       26.58%

Actual to Date  Budget Actual to Date YTD %

Expenditures FY '22-23 FY '23-24 FY '23-24 Collected

Administration/Operations 720,867$           3,121,377$         866,626$          27.76%

Purchased Power - Non Demand 1,315,986          12,450,000         1,274,993         10.24%

Purchased Power - Demand 1,816,935          1,891,413         #DIV/0!

Purchased Power - Debt 289,044 289,044 #DIV/0!

Debt Service 342,585 342,586 342,586 100.00%

Capital Outlay - 16,700 0.00%

Contingency 220,000 - 0.00%

Transfers to Electric Capital Proj Fund - 632,320 - 0.00%

Transfer to Electric Capital Reserve - -

Transfers to General Fund - 95,150 0.00%

     Total 4,485,417$        16,878,133$       4,664,662$       27.64%

General Fund (Includes P. Bill) 16,524,530      

Water and Sewer Fund 12,328,043      

Electric Fund* 10,575,402      

ARPA (20) 2,687,893        

SCIF (21) 1 

JB George Endowment (40) 133,595           

Water Plant Expansion (43) 844,437           

Booker Dairy Road Fund (44) 457,896           

Capital Project Fund: Wtr/Sewer (45) 1,996,330        

Capital Project Fund: General (46) 969,771           

Capital Project Fund: Electric (47) 424,577           

FEMA Acquisitions and Elevations (48) 550 

CDBG Neighborhood Revitalization (49) (43,506) 1st CITIZENS 28,896,209       1.25%

Firemen Relief Fund (50) 108,056           NCCMT 5,191,233         5.000%

Fire District Fund (51) 171,710           KS BANK 2,400,963         3.00%

General Capital Reserve Fund (72) 6,327 TRUIST 10,012,289       3.25%

     Total 47,185,611$    46,500,694$     

*Plug

Account Balances Confirmed By Finance Director on  10/17/2023

CASH AND INVESTMENTS FOR AUGUST

ELECTRIC FUND
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Department 

Reports 



 

 



 

 
 

 

 

  

 

FINANCE DEPARTMENTAL REPORT FOR SEPTEMBER, 2023 

 

SUMMARY OF ACTIVITIES FOR MAJOR FUNDS (10,30,31): 

Daily Collections/Property Taxes/Other……………………………. $4,236,298 

Franchise Tax………………………………………………………...          -     

Sales & Use Tax……………………………………………………...          -           

Powel Bill…………………………………………………………....       178,517           

Total Revenue                                                                                      $4,414,815 

Expenditures:  General, Water, and Electric………………………… $3,477,359                

 

FINANCE: 

•  Compiled and submitted monthly retirement report for September on 9/30/2023.  

• Issued 68 purchase orders  

• Processed 866 vendor invoices for payment and issued 435 accounts payable checks  

• Prepared and processed 3 regular payrolls and remitted federal and state payroll taxes on September 1, 15 and 29, 

2023. 

• Issued total of 0 renewal privilege licenses for beer and wine sales with 9 outstanding  

• Sent 0 past due notices for delinquent privilege license  

• Issued 0 peddler license  

• Sent 0 notices for grass cutting 

• Collected $0 in grass cutting invoices. Total collected to date is $9,496. 

• Processed 18 NSF Checks/Fraudulent Cards (Utility and SRAC) 

• Debt Setoff - Bad Debt Collection calendar year-to-date total $33,011.73 (EMS: $6,982.75; SRAC: $3,160.23; 

Utility: $22,868.75; and Other: $0) 

• Penn Credit - Bad Debt Collections received in August $0; Total collections calendar year-to-date $23,185.67 

• Invoiced 1 grave opening (10-40-3400-3403-0003) for a total of $$725. 

• Invoiced Johnston Community College for Police Security on September 4th.  

• Earned $43,242 in interest from FCB and paid $3025 in fees on the central depository account.  

• Paid $14,024 in credit/debit/Tyler card fees, but received $9,611 (31-72-3550-3520-0002) in convenience fees  
 

FINANCE DIRECTOR   

• Attended Town Council Meeting on Sept 5, 2023  

• Prepared for and responded to Auditor’s third visit on September 6 & 7, 2023 

• Renewed certificate of deposit with KS Bank for 10 months at 4.69 percent 

• Prepared for and responded to Worker’s Comp Audit on September 27, 2023 

• Performed Annual Performance Reviews on six employees under the Finance Dept. Supervision 
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Town of Smithfield
Planning Department

Phone: 919-934-2116
Fax: 919-934-1134

Permit Fees Permits Issued
Zoning Land Use 1,150.00 12

Site Plan Site Plan $900.00 18

Zoning Sign $100.00 2

Land Use $1150.00 13

Report Period Total: $3,300.00 45

Fiscal YTD Total: $20950.00 396

 PERMIT TYPE  SUB TYPE  PERMIT#  ADDRESS  ISSUE DATE
Site Plan  Major Site 

 
SP23-000247  Galilee Road   10/03/2023 

Site Plan  Major Site 
 

SP23-000007  938 North Brightleaf 
  

10/24/2023 
Site Plan  Minor Site 

 
SP23-000255  101A Pace Street   10/31/2023 

Site Plan  Minor Site 
 

SP23-000256  101A Pace Street   10/31/2023 
Site Plan  Minor Site 

 
SP23-000257  500 Glenn Street   10/24/2023 

Site Plan  Minor Site 
 

SP23-000254  209 Galilee Branch Drive   10/17/2023 
Site Plan  Minor Site 

 
SP23-000248  Galilee Road   10/03/2023 

Site Plan  Minor Site 
 

SP23-000249  298 Westerman Place   10/03/2023 
Site Plan  Minor Site 

 
SP23-000250  46 Bradford Court   10/03/2023 

Site Plan  Minor Site 
 

SP23-000241  Galilee Road   10/03/2023 
Site Plan  Minor Site 

 
SP23-000242  Galilee Road   10/03/2023 

Site Plan  Minor Site 
 

SP23-000243  Galilee Road   10/03/2023 
Site Plan  Minor Site 

 
SP23-000244  Galilee Road   10/03/2023 

Site Plan  Minor Site 
 

SP23-000245  Galilee Road   10/03/2023 
Site Plan  Minor Site 

 
SP23-000246  Galilee Road   10/03/2023 

Site Plan  Minor Site 
 

SP23-000251  1240 East Market Street   10/05/2023 
Site Plan  Minor Site 

 
SP23-000252  101 Annie Parker Circle   10/09/2023 

Site Plan  Minor Site 
 

SP23-000253  1025 Outlet Center Drive   10/12/2023 
Zoning  Building  Z23-000144  801 Berkshire Road   10/24/2023 
Zoning  Land Use  Z23-000136  214 Wilson's Mills Road   10/04/2023 
Zoning  Land Use  Z23-000146  325B Pace Street   10/24/2023 
Zoning  Land Use  Z23-000140  1073 West Market Street   10/17/2023 

350 E. Market St Smithfield, NC 27577
P.O. Box 761, Smithfield, NC 27577

Permit Issued for October 2023
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https://www6.citizenserve.com/Admin/ReportGeneration?Action=showPermitDetails&PermitNumber=SP23-000243&WorkOrderNumber=&fromPage=ReportGeneration
https://www6.citizenserve.com/Admin/ReportGeneration?Action=showPermitDetails&PermitNumber=SP23-000244&WorkOrderNumber=&fromPage=ReportGeneration
https://www6.citizenserve.com/Admin/ReportGeneration?Action=showPermitDetails&PermitNumber=SP23-000245&WorkOrderNumber=&fromPage=ReportGeneration
https://www6.citizenserve.com/Admin/ReportGeneration?Action=showPermitDetails&PermitNumber=SP23-000246&WorkOrderNumber=&fromPage=ReportGeneration
https://www6.citizenserve.com/Admin/ReportGeneration?Action=showPermitDetails&PermitNumber=SP23-000251&WorkOrderNumber=&fromPage=ReportGeneration
https://www6.citizenserve.com/Admin/ReportGeneration?Action=showPermitDetails&PermitNumber=SP23-000252&WorkOrderNumber=&fromPage=ReportGeneration
https://www6.citizenserve.com/Admin/ReportGeneration?Action=showPermitDetails&PermitNumber=SP23-000253&WorkOrderNumber=&fromPage=ReportGeneration
https://www6.citizenserve.com/Admin/ReportGeneration?Action=showPermitDetails&PermitNumber=Z23-000144&WorkOrderNumber=&fromPage=ReportGeneration
https://www6.citizenserve.com/Admin/ReportGeneration?Action=showPermitDetails&PermitNumber=Z23-000136&WorkOrderNumber=&fromPage=ReportGeneration
https://www6.citizenserve.com/Admin/ReportGeneration?Action=showPermitDetails&PermitNumber=Z23-000146&WorkOrderNumber=&fromPage=ReportGeneration
https://www6.citizenserve.com/Admin/ReportGeneration?Action=showPermitDetails&PermitNumber=Z23-000140&WorkOrderNumber=&fromPage=ReportGeneration
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TOWN OF SMITHFIELD 

POLICE DEPARTMENT 

MONTHLY REPORT 

MONTH ENDING September 30, 2023 

 

 
I. STATISTICAL SECTION 

            

Month Ending  
 September 30, 2023   

September 
2023 

September 
2022 Total 2023 Total 2022 YTD Difference 

       
Calls for Service   1485 1829 14663 15375 -712 

Incident Reports Completed   122 122 1057 1197 -140 

Cases Closed   81 37 684 683 +1 

Accident Reports   67 86 673 812                      -139            

Arrest Reports   45 75 549 742 -193 

Burglaries Reported   2 7 37 66 -29 

Drug Charges   7 9 95 146 -51 

DWI Charges   2 4 40 65 -25  

Citations Issued   82 246 1057 2201 -1144 

Speeding   6 140 246 1030 -784 

No Operator License   32 36 289 445 -156 

Registration Violations   8 14 119 207 -88 
 

                         
  

 

II. PERSONNEL UPDATE 

  

Two candidates have cleared background investigations and are awaiting 

approval from the State to begin Field Training.  Training for the PSA 

position has begun, we are looking for a four-week time period before it is 

operational.  November and December will be a main recruiting time frame as 

we plan on filling our remaining vacancies with BLET cadets that start in 

January.         

 

III. MISCELLANEOUS 

 

            Arrested two suspects in numerous B&E’s to motor vehicles.  Increased 

patrols number of tickets and warnings. Department conducted in service 

training of firearms and use of force related topics.    
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REPORTED UCR OFFENSES FOR THE MONTH OF SEPTEMBER 2023

SMITHFIELD POLICE DEPARTMENTUser: ECGENT 10/03/2023  09:31

                    September  September      Percent    Year-To-Date       Percent
PART I CRIMES           2022    2023     +/-  Changed    2022   2023    +/- Changed
-----------------------------------------------------------------------------------
MURDER                    0        0       0    N.C.       0      1       1    N.C.
RAPE                      0        0       0    N.C.       3      3       0      0%
ROBBERY                   1        1       0      0%       5      5       0      0%
  Commercial              0        0       0    N.C.       2      1      -1    -50%
  Individual              1        1       0      0%       3      4       1     33%
ASSAULT                   3        2      -1    -33%      48     33     -15    -31%

* VIOLENT *               4        3      -1    -25%      56     42     -14    -25%

BURGLARY                  6        3      -3    -50%      62     34     -28    -45%
  Residential             4        0      -4   -100%      33     15     -18    -55%
  Non-Resident.           2        3       1     50%      29     19     -10    -34%
LARCENY                  45       40      -5    -11%     356    295     -61    -17%
AUTO THEFT                2        4       2    100%      28     19      -9    -32%
ARSON                     0        0       0    N.C.       2      1      -1    -50%

* PROPERTY *             53       47      -6    -11%     448    349     -99    -22%
-----------------------------------------------------------------------------------
PART I TOTAL:            57       50      -7    -12%     504    391    -113    -22%

PART II CRIMES
-----------------------------------------------------------------------------------
Drug                     10        7      -3    -30%     155    116     -39    -25%
Assault Simple            6       17      11    183%      80     93      13     16%
Forgery/Counterfeit       3        1      -2    -67%      11     13       2     18%
Fraud                     5        7       2     40%      70     76       6      9%
Embezzlement              0        1       1    N.C.       4      7       3     75%
Stolen Property           0        0       0    N.C.       6      3      -3    -50%
Vandalism                 3        7       4    133%      50     36     -14    -28%
Weapons                   1        1       0      0%       4      5       1     25%
Prostitution              0        0       0    N.C.       0      0       0    N.C.
All Other Sex Offens      1        0      -1   -100%       4      1      -3    -75%
Gambling                  0        0       0    N.C.       0      0       0    N.C.
Offn Agnst Faml/Chld      0        0       0    N.C.       4      1      -3    -75%
D. W. I.                  4        2      -2    -50%      62     34     -28    -45%
Liquor Law Violation      0        0       0    N.C.      11      2      -9    -82%
Disorderly Conduct        1        0      -1   -100%       8      6      -2    -25%
Obscenity                 0        0       0    N.C.       0      0       0    N.C.
Kidnap                    0        0       0    N.C.       0      2       2    N.C.
Human Trafficking         0        0       0    N.C.       0      0       0    N.C.
All Other Offenses       24       22      -2     -8%     195    226      31     16%
-----------------------------------------------------------------------------------
PART II TOTAL:           58       65       7     12%     664    621     -43     -6%

===================================================================================
GRAND TOTAL:            115      115       0      0%    1168   1012    -156    -13%

N.C. = Not Calculable

Page:   1(r_month1)
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Town of Smithfield 

Fire Department 

September 2023 
 

 

 

I. Statistical Section 

 
                 Sep.  
Confirmed Structure Fires  2 

EMS Responses 172 

Misc./Other Calls 34 

Mutual Aid Calls  2 

TOTAL EMERGENCY RESPONSES 252 

 

                                                                                          Sep.           YTD 

Fire Inspections 72 799 

Public Fire Education Programs 0 19 

  # Of Children Educated 0 1,226 

# Of Adults Educated 0 637 

Plans Review Construction/Renovation Projects 11 201 

Fire Department Permits reviewed / Issued 23 338 

Business Preplans 0 1 

Fire Related Injuries & Deaths 0 0 

# Of Civilian Deaths  0 0 

# Of Civilian Injuries 0 1 

  

II. Major Revenues  
                              Sep.                  YTD 

Inspections $650.00 $7,575.00 

Fire Recovery USA $2,269.60 $9,932.82 

 

 

III. Personnel Update: 
1 vacant Full-time position (Assistant Fire Chief), Continuous Part-time positions available, 11 p/t 

positions current including the p/t fire inspector. 

 

IV. Narrative of monthly departmental activities: 
• Squad was in-service 0 of 21 days 

• Total Training Hours for August = 162 hours 

• Discussion/ Planning for Fire Watch at JCC Events  

• Pyrotechnics Class at SMFD 

• Steve & Blake-High-Piled Storage Class in Chatham County 

• Mapping of Inspection Zones (Ashley & Blake) 

• Prepare/schedule Fire Prevention Month 

• Sep. 11 – Memorial Service – SSS 

• Sep. 12 – LEPC Meeting – Station 1 
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• Sep. 15 – Pyrotechnician Operator Course Completion – Station 1 

• Sep. 21 – Kindergarten Community Helpers Day – Neuse Charter School 

• Sep. 29 – Fire Prevention Display preparation – Station 1 and Station 2 
 

  

V. Upcoming Plans   

    

• Fire Prevention Month with numerous programs 

• Fire Prevention Program Survey Sheet Revision 

• Engine Company Inspections Development/Preparation 

• McDonald’s Fire Renovation inspections 
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PROGRAMS SATISTICS SEPTEMBER, 2023 23/24 FY SEPTEMBER, 2022 22/23 FY
YTD YTD

NUMBER OF PROGRAMS 9 32 8 29
  

TOTAL ATHLETICS PARTICIPANTS 367 1070 357 1336
   
TOTAL NON/ATHLETIC PARTICIPANTS 290 1244 163 2048

NUMBER OF GAMES PLAYED 75 109 64 64
  

TOTAL NUMBER OF PLAYERS (GAMES) 1938 2686 701 701

NUMBER OF PRACTICES 91 292 46 134

TOTAL NUMBER OF PLAYER(S) PRACTICES 1085 3779 635 2151

SARAH YARD COMMUNITY CENTER VISITS 133 353 63 202

SEPTEMBER, 2023 23/24 FY SEPTEMBER, 2022 22/23 FY
YTD YTD

  
PARKS RENTALS 69 133 81 192

USERS (PARKS RENTALS) 2320 7951 2268 5442
 

TOTAL UNIQUE CONTACTS 5,766 16,013 3,830 10,544

FINANCIAL STATISCTICS SEPTEMBER, 2023 23/24 FY SEPTEMBER, 2022 22/23 FY
YTD YTD

PARKS AND RECREATION REVENUES 6,026.00$                31,133.00$              5,019.00$                34,966.00$              

PARKS AND RECREATON EXPENDITURES 94,874.00$              215,902.00$            90,809.00$              209,753.00$            
(OPERATIONS)

PARKS AND RECREATION EXPENDITURE 8,088.00$                8,088.00$                12,075.00$              25,117.00$              
(CAPITAL OUTLAY EQUIP)

SARAH YARD COMMUNITY CENTER 3,683.00$                8,112.00$                3,234.00$                7,703.00$                
 (OPERATIONS)
 
SARAH YARD COMMUNITY CENTER -$                          -$                          -$                          21,500.00$              
 (CAPITAL OUTLAY EQUIP)

 

HIGHLIGHTS: Youth Soccer, Fall Baseball, Red Devils Football, Fall Fun and Fellowship Softball
Movie in the Park at the Neuse River Amphitheater
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PROGRAMS SATISTICS SEPTEMBER, 2023 23/24 FY SEPTEMBER, 2022 22/23 FY
YTD YTD

NUMBER OF PROGRAMS 16 47 18 54

TOTAL CONTACT WITH PROGRAM 3934 7707 5059 14928
PARTICIPANTS  

SRAC STATISTICS SEPTEMBER, 2023 23/24 FY SEPTEMBER, 2022 22/23 FY
YTD YTD

SRAC MEMBER VISITS 3584 11568 2943 10144
  

DAY PASSES 783 6369 548 5900

RENTALS (SRAC) 44 204 36 205

USERS (SRAC RENTALS) 1702 6580 1302 6410

TOTAL UNIQUE CONTACTS 10,003 32,224 9,852 37,382

FINANCIAL STATISCTICS SEPTEMBER, 2023 23/24 FY SEPTEMBER, 2023 23/24 FY
YTD YTD

SRAC REVENUES 57,103.00$              216,865.00$            56,196.00$              203,023.00$            

SRAC EXPENDITURES (OPERATIONS) 112,501.00$            277,800.00$            106,088.00$            273,300.00$            

SRAC EXPENDITURES (CAPITAL OUTLAY) -$                          -$                          2,403.00$                105.00$                    

SRAC MEMBERSHIPS 3533 2919

 
   
Highlights Sharks Fall Swim Program

Alligator Steps Swim Lessons
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Utilities Department 

Monthly Report 

September 2023 

 

• Statistical Section 

o Electric CP Demand 26,606 Kw relative to August’s demand of 35,794 Kw. 

o Electric System Reliability was 99.9728%, with four (4) recorded main line outages; relative 

to August’s 99.8406%. 

o Raw water treated on a daily average was 4.959 MG relative to 5.654 MG for August; with 

maximum demand of 6.023 MG relative to August’s 6.154 MG.  

o Total finished water to the system was 142.607 MG relative to August’s 162.674 MG.    

Average daily for the month was 4.754 MG relative to August’s 5.248 MG.   

Daily maximum was 5.821 MG (September 6th) relative to August’s 5.808 MG.   

Daily minimum was 3.711 MG (September 23rd), relative to August’s 3.977 MG.  

• Miscellaneous Revenues 

o Water sales were $293,830 relative to August’s $284,058  

o Sewer sales were $465,539 relative to July’s $450,462 

o Electrical sales were $1,523,006 relative to July’s sales of $1,493,727  

o Johnston County Water purchases were $177,320 for 69.811 MG relative to August’s 

$277,071 for 109.083 MG.  

• Major Expenses for the Month 

o Electricity purchases were $1,052,995 relative to August’s $1,238,600. 

o Johnston County sewer charge was $198,451 for 45.552 MG relative to August’s $152,561 for 

39.182 MG.   

• Personnel Changes   

o Josh Willis began work as a Utility Line Mechanic on September 5, 2023 
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