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AGENDA 
BOARD OF ADJUSTMENT 

REGULAR MEETING 
APRIL 27, 2023 MEETING 

TIME:  6:00 PM TOWN 
HALL 

Call to Order. 

Approval of the minutes for February 27, 2023

Swearing in of new of board member Mr. Thomas Bell   

Public Hearing. 

BA-23-05 Georgetown Enterprises LLC: The applicant is requesting a variance 
to the Town of Smithfield Unified Development Ordinances, Article 10, Street 
Design Standards, Section 10.110.1.4.4.1, to allow for a division of land which 
will create a 6.6-acre parcel that will not front on a publicly dedicated and publicly 
maintained street. The property considered for a variance is located on the west 
side of Westerman Place, approximately 1300 feet north of its intersection with 
Short Journey Road. The property is further identified as Johnston County Tax ID# 
15I07040. 

Old Business. 

New Business. 

Adjournment. 



















































 

Request for 
Board of 
Adjustment  
Action 

Agenda 
Item: 

BA-23-
05 

Date: 4/27/23 
  

 

Subject: 200 block of Westerman Place 
Department: Planning  

Presented by: Mark Helmer, Senior Planner 
Presentation: Yes 

 
Issue Statement  

 The applicant is requesting a variance from street design standards requirements 
of the Town of Smithfield Unified Development Ordinance (UDO) as it affects the 
following code sections: 

• Section 2.19. - Public Access to Property 
• Section 10.110.1.4.4. Every lot shall maintain required street frontage as 

required in Article 8 on one (1) of the following (Amended 4/3/2018):  
• Section 10.110.1.4.4.1. A public street dedicated to and maintained by the 

Town of Smithfield or the North Carolina Department of Transportation. 
• Section 10.110.1.4.4.2. A street constructed to the standards of the Town or 

Smithfield or the North Carolina Department of Transportation, with a written 
agreement concerning the future maintenance of the street. 

Financial Impact 

 None. 

Action Needed 

 To hold an evidentiary hearing and to review the variance request and to decide 
whether to approve, approve with conditions or deny.  

Recommendation 

 Planning Staff recommends approval of variance BA-23-05 based on the finding of 
fact. 

 

  
Approved:  Town Manager  Town Attorney 
 

Attachments: 
• Staff Report, Application, Area map  



 
Page 2 

 

 

Staff 
Report 
 

Agenda  
Item: 
Date: 

BA-23-
05 
4/27/23 

  
  

 
 

REQUEST:       
The applicant is requesting a variance to the Town of Smithfield Unified Development 
Ordinances, Section 2.19, Section 10.110.1.4.4, Section 10.110.1.4.4.1 and section 
10.110.1.4.4.2 to allow for a division of land which will create two lots equaling 6.6-acres 
and 15.3-acres that will not front on a publicly dedicated and publicly maintained street. 
 
PROJECT LOCATION: 

The property considered for a variance is located on the west side of Westerman Place, 
approximately 1300 feet north of its intersection with Short Journey Road. The property 
is further identified as Johnston County Tax ID# 15I07040.  
 
CASE DATA: 
Applicant: Georgetown Enterprises LLC 
Property Owner: Dennis Russel 
Tax Parcel #: 167500-74-2102 
Town/ETJ: ETJ 
Acreage: 21.9 acres 
Present Zoning: R-20A (Residential-Agricultural) 
Existing Use:       woodland / pasture  
Water Service: Private well 
Sewer Service: Private septic system  
Electrical Service: Duke Energy Progress  
 
ADJACENT ZONING AND LAND USE: 
  Zoning Existing Use 
North R-20A Residential / Agricultural 
South: R-20A Residential / Agricultural 
West: R-20A Residential / Agricultural 
East: R-20A Residential / Agricultural 
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STAFF ANALYSIS: 
 

The applicant is proposing to divide a 20.9-acre parcel into two lots equaling 6.77 
acres and 15.3 acres. The existing parcel is served by a private driveway named 
Westerman Place located within a 50’ private easement. The applicant is 
proposing to divide the property along this easement in such a way that both lots 
will continue to be served by the easement. There is no known maintenance 
agreement for this portion of the easement. However, Creeks Bend Subdivision, 
which is located on the most northern portion on the easement, has provisions 
within their homeowners’ agreements that seemly allows them to maintain the 
easement all the way to the state-maintained roadway of Short Journey Road. 

Existing development patterns are well established on Westerman Place and were 
originally approved by Johnston County prior to the Town of Smithfield extending 
its extra territorial jurisdiction to this area. There are currently 17 lots being served 
by the Westerman Place easement and 11 of these lots are less than 10 acres in 
size. The condition of the gravel road surface is generally good, making safe 
passage of emergency vehicles possible. 

The Town of Smithfield Unified Development Ordinance (UDO) has established 
minimum standards for the dividing of land when newly created lots that are less 
than 10 acers in size. The UDO states that all such lots shall be subject to the 
following standard;     

Sec. 2.19. - Public Access to Property.  

Every building or structure hereafter erected shall be located on a lot and 
the lot shall abut a public street or have access to an approved private 
street, or the lot shall abut a common area properly restricted through deed 
restrictions and/or property owners' association at least partly owned by the 
owner of the building, structure, or portion thereof. 

The UDO also requires that all newly created lots less than 10 acres provide street 
frontage on a publicly maintained street. 

10.110.1. - Design Standards. 

10.110.1.4.4. Every lot shall maintain required street frontage as required 
in Article 8 on one (1) of the following (Amended 4/3/2018): 

10.110.1.4.4.1. A public street dedicated to and maintained by the Town 
of Smithfield or the North Carolina Department of Transportation. 

10.110.1.4.4.2. A street constructed to the standards of the Town or 
Smithfield or the North Carolina Department of Transportation, with a 
written agreement concerning the future maintenance of the street. 
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STAFF FINDING OF FACT FOR VARIANCE: 
To approve a variance, the Board of Adjustments shall find all of the following provisions 
can be met (Staff’s finding are in bold/ italic): 

1. Unnecessary hardship would result from the strict application of the Ordinance. It 
shall not be necessary to demonstrate that, in the absence of the variance, no 
reasonable use can be made of the property. Strict application of the 
Ordinance w ill create a hardship to the land because w ithout the 
variance, the subdivider would be required to create irregular lot shapes 
that w ill include one flag lot and one lot split by the existing easement.  

2. The hardship results from conditions that are peculiar to the property, such as 
location, size, or topography. Hardships resulting from personal circumstances, 
as well as hardships resulting from conditions that are common to the 
neighborhood or the general public, may not be the basis for granting a variance. 
The hardship is due to the shape of the lot and the location of the 
easement which creates a natural divide and is peculiar to this lot. No 
other lot along this easement suffer from this hardship.    

3. The hardship did not result from actions taken by the applicant or the property 
owner. The act of purchasing property with knowledge that circumstances exist 
that may justify the granting of a variance shall not be regarded as a self-created 
hardship. The applicant is not responsible for the placement of the 
easement through this property nor the setting of the boundary lines of 
the parcel and is therefore it is not a self-created hardship.  

4. The requested variance is consistent with the spirit, purpose, and intent of the 
Ordinance, such that public safety is secured, and substantial justice is achieved. 
The request is consistent w ith the spirit, purpose and intent of the 
Ordinance in that the creation of irregular lots w ill be avoided while 
preserving public safety through proper access.  
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RECOMMENDATION: 

Planning Staff recommends the Board of Adjustment approve the variance request, BA-
23-05, based on the finding of fact. 
 
RECOMMENDED MOTION: 

 
“Move to approved variance BA-23-05, to allow  for the subdivision of the 
21.9-acre parcel into two lots, one of w hich w ill be less than 10 acres in size 
w ithout road frontage on a publicly maintain road or a private road w ith a 
maintenance agreement.   



















PLANNING DEPARTMENT 
Mark E. Helmer, AICP, Senior Planner 

ADJOINING PROPERTY OWNERS CERTIFICATION 

I, Mark E. Helmer, hereby certify that the property owner and adjacent property owners 
of the following petition, BA-23-05, were notified by First Class Mail on 4-10-23. 

ohnston County, North Carolina 

I, Julianne Edmonds, Notary Public for Johnston County and State ofNorth Carolina do hereby 
certify that Mark E. Helmer personally appeared before me on this day and acknowledged the 
due execution of the foregoing instrument. Witness my hand and official seal, this the 

I Gb111 day of fwr:LL1 , 2023 

. .OMQ,�MO'Yl�l 

Notary Public Name " 

350 E. Market Street P.O. Box 761 Smithfield, NC 27577 

9 I 9-934-2116 Fax 919-934- l l 34 



Adjacent Property Owners of
BA-23-05

TAG PIN NAME ADDRESS CITY STATE ZIPCODE
15J08011O 167500-85-0593 BROWN, RONALD DAVID 567 ROCK PILLAR RD CLAYTON NC 27520-0000
15J08011L 167500-85-1171 STILL, JANEL K. 555 ROCK PILLAR RD CLAYTON NC 27520-6876
15J08011 167500-84-6633 LEE, PATRICK SEAN 3209 GOLDEN NUGGET DR CLAYTON NC 27520-8054
15I07041F 167500-73-6828 FORD LIVING TRUST 5266 CORNWALLIS RD GARNER NC 27529-8171
15I07040M 167500-75-4546 CLARK, JAMES H 416 WESTERMAN PLACE SMITHFIELD NC 27577-0000
15I07040L 167500-75-2123 CLARK, JAMES H 416 WESTERMAN PL SMITHFIELD NC 27577-0000
15I07040I 167500-74-1554 GEORGETOWN ENTERPRISES, LLC 350 WESTERMAN PL SMITHFIELD NC 27577-6910
15I07040 167500-74-2102 GEORGETOWN ENTERPRISES, LLC 350 WESTERMAN PL SMITHFIELD NC 27577-6910
15I07040H 167500-64-3383 HIATT, JOY 285 WESTERMAN PL SMITHFIELD NC 27577-6921
15I07040K 167500-64-4782 GALLEGOS, YURI J 399 WESTERMAN PL SMITHFIELD NC 27577-6922
15I07041D 167500-63-5488 HUDSON, TONY L 224 WESTERMAN PL SMITHFIELD NC 27577-6925
15I07036 167500-53-5981 DAVIS, MARY SUSAN JOHNSON 304 SHORT JOURNEY RD SMITHFIELD NC 27577-8255
15I07036B 167500-63-4741 DAVIS, SUSAN JOHNSON 304 SHORT JOURNEY RD SMITHFIELD NC 27577-8255
15I07041C 167500-73-9549 SZERELMEY, JASON 7930 BARBOUR STORE RD WILLOW SPRING NC 27592-9536
15I07041E 167500-73-7670 ZURFLUH, CAITLIN MICHELLE 3064 VALLEY OAKS DR IMPERIAL MO 63052-4363



PLANNING DEPARTMENT 
Mark E. Helmer, AICP, Senior Planner 

350 E. Market Street P.O. Box 761 Smithfield, NC 27577 
919-934-2116   Fax 919-934-1134

Notice of Public Hearing 

Notice is hereby given that a public hearing will be held before the Board of Adjustment 
of the Town of Smithfield, N.C., on Thursday, April 27, 2023 at 6:00 p.m. in the Town 
Hall Council Chambers located at 350 East Market Street to consider the following 
request: 

BA-23-05 Georgetown Enterprises LLC: The applicant is requesting a 
variance to the Town of Smithfield Unified Development Ordinances, Article 
10, Street Design Standards, Section 10.110.1.4.4.1, to allow for a division 
of land which will create a 6.6-acre parcel that will not front on a publicly 
dedicated and publicly maintained street. The property considered for a 
variance is located on the west side of Westerman Place, approximately 1300 
feet north of its intersection with Short Journey Road. The property is further 
identified as Johnston County Tax ID# 15I07040. 

You have been identified as a property owner in the area specified above and are being 
advised of this meeting as you may have interest in this matter. You are welcome to attend; 
however, you are not required to in order for the Board to act on this request. Additional 
information may be obtained by contacting the Town of Smithfield Planning Department 
at 919-934-2116. 


	BA-22-03 adjacent list.pdf
	Sheet1

	Adjacent Property notification for BOA  BA-22-03.pdf
	Notice of Public Hearing

	ADP3BA1.tmp
	UNotice of Public Hearing

	BA-22-05 adjacent list.pdf
	Sheet1

	ADPA583.tmp
	UNotice of Public Hearings

	ADPDE09.tmp
	10.13.1.8 Streets Yards.

	BA-23-03 adjacent list.pdf
	Sheet1

	BA-23-02 adjacent list.pdf
	Sheet1

	ADP6FA4.tmp
	UNotice of Public Hearing

	BA-23-05 adjacent list.pdf
	Sheet1




