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NORTH CAROLINA

TOWN OF SMITHFIELD
TOWN COUNCIL AGENDA
REGULAR MEETING February 4, 2025
7:00 PM
Call to Order

Invocation
Pledge of Allegiance
Approval of Agenda

Presentations:

Page

1. Proclamation — Proclaiming February as “All in Red” Month in the
Town of Smithfield
(Mayor — M. Andy Moore) See attached information...........cccceeeeeeeceeriecieicecee,

2. Administering the Oath of Office to Seven Newly Hired Police
Officers
(Mayor — M. Andy Moore) See attached information............cccoeivieiinnnnciinesereene.

3. Spring Branch Resiliency Study: This presentation identifies the
additional stormwater related capital improvement projects and
development of a greenway concept connecting the Eva Ennis/Smith-Collins
trails to the Buffalo Creek Greenway along the Neuse River.

(Planning Director — Stephen Wensman) See attached information.......................

4. East Coast Greenway Study: Johnston County Parks is presenting the
East Coast Greenway Study
(Planning Director — Stephen Wensman) See attached information........................

Citizens Comments:

Consent Agenda Items:

1. Approval of Minutes
December 17, 2024 — Regular Session. ..o aomisaismimsssasivssasmmsiimsvna s 10



. Consideration and request for approval to promote one officer from the
rank of Master Police Officer II (MPO) to Police Sergeant

(Police Chief — Pete Hedrick) See attached information.............ccccoioiiiiiiiiciiccee e 29
. Consideration and request for approval to promote one officer from the
rank of Police Detective to Police Sergeant
(Police Chief — Pete Hedrick) See attached information............cccocoiiiiiiiiiiiinis i 31
. Consideration and request for approval to purchase three used vehicles
for the Police Department fleet
(Police Chief — Pete Hedrick) See attached information..........ccccoooiiiiiiiiniiiiiiieee 33
. Consideration and request for approval to award contract for designing
water line extension: The Town desires to hire an engineering consultant to
design the extension of the potable water line across I-95 and to extend the water
line to the intersection of Brogden Road and Whitley Farm Road.
(Public Utilities Director — Ted Credle) See attached information.............ccccvniriiiiiinnnnn 38
. Consideration and request for approval to award contract to analyze
water intrusion: The Town desires to hire an Engineering consulting firm  to
perform engineering consulting services for the purposes of analyzing the infiltration
& Intrusion of the Town of Smithfield’s sanitary sewer collection system. '
(Public Utilities Director — Ted Credle) See attached information............cccociiiniiniinccs 63
. Board Reappointments:
a. Sarah Edwards has submitted an application for reappointment to the Board of
Adjustments as an ET] Member
b. Mark Lane has submitted an application for reappointment to the Planning
Board
c. Alisa Bizzell has submitted an application for reappointment to the Planning
Board and the Parks and Recreation Board
(Town Clerk — Elaine Andrews) See attached information............cccocoiiiiiicininec 75
. New Hire Report
(HR Director — Shannan Parrish) See attached information...........ccccooveiiiininicicn 83
Business Items:
None.
Public Hearings:
1. S-24-07 Buffalo Road Subdivision: Vesta Enterprises, Inc. is requesting
a preliminary subdivision of 138.63 acres of land with R-8 CZ designation
into 117 detached single-family residential lots. The property considered for
approval is located at 1176 and 1200 Buffalo Road
(Planning Director — Stephen Wensman) See attached information.................. 84



2. ANX-24-02 Local 70 Annexation: Smithfield Growth LLC has submitted
a petition to voluntarily annex 85.85 acres to the Town of Smithfield. This
is located at M. Durwood Stephenson Parkway and Booker Dairy Road and
also known as Local 70 Subdivision.
(Planning Director — Stephen Wensman) See attached information......................

3. S-24-08 Local 70 Subdivision: Smithfield Growth, LLC is requesting a
preliminary subdivision with 303 lots (209 single family homes and 94
townhomes) and 324 apartment units, for a total of 627 residential dwelling
units. The properties considered for approval are located along M. Durwood
Stephenson Parkway east of Eden Woods and north of Walmart.

(Planning Director — Stephen Wensman) See attached information......................

Councilmember’'s Comments

Town Manager’s Report:

R Lo o SRS ——
e Department REPOMS. ... .o
e Manager’s Report (Will be provided at the Meeting)

Closed Session NCGS 143-318 (a) (5)

Reconvene in Open Session

Adjourn
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PROCLAMATION
Recognizing February as “All in Red Month”
In the Town of Smithfield

WHEREAS, the well-being of our community is of paramount importance, and maintaining
excellent health among our citizens remains a top priority; February marks the month-long,
county-wide heart health awareness campaign entitled “ALL IN RED”, organized by UNC Health
Johnston and the Johnston Health Foundation; and

WHEREAS, in the United States, North Carolina, and Johnston County, heart disease is a leading
cause of death among both men and women; and

WHEREAS, according to the Centers for Disease Control and Prevention (CDC), up to 80% of
premature deaths from heart disease and stroke could be prevented through increased physical
activity, improved diet, education, and proper management of medical conditions such as high
blood pressure, high cholesterol, and diabetes; and

WHEREAS, ALL IN RED provides an opportunity to raise awareness about heart health while
addressing the growing needs of local cardiology patients; and

WHEREAS, the ALL IN RED campaign encourages all Johnston County residents, business
owners, and visitors to participate in this initiative by wearing red on February 7, 2025, National
Wear Red Day, and/or running a RED promo or fundraiser throughout February; and

WHEREAS, recognizing the financial challenges faced by heart patients, all funds raised during
this campaign will benefit local heart patients through the Johnston Health Foundation’s Heart
Fund; and

WHEREAS, on this day, we recognize heart disease and stroke survivors, those battling the
disease, their families who are their source of love and encouragement, and applaud the efforts of
our medical professionals who provide quality care;

NOW, THEREFORE, I, M. Andy Moore, Mayor of the Town of Smithfield along with members
of the Town Council do hereby proclaim February 2025 as “ALL IN RED MONTH” and
encourage businesses, industries, and citizens in our community to support and participate in this
event.

Duly proclaimed this 4th day of February 2025, while in regular session.

M. Andy Moore, Mayor







Oath of

L RequeSt Presentation: Office —
for Town Police

Officers

Council . 2/4/25
Action

L .._F..-". 3 1)

NORTH CAROLINA

Subject: Swearing in of seven new officers
Department: Police Department
Presented by: Police Chief - Pete Hedrick
Presentation: Oath of Office

Issue Statement
The Police Chief is requesting to swear in 7 new police officers

Financial Impact
N/A

Action Needed
Mayor Moore to administer the Oath of Office to seven newly hired Police Officers

Recommendation
Administer the Oath of Office to newly hired Police Officers and welcome them to the

Town of Smithfield

Approved: M Town Manager OO Town Attorney

Attachments:
1. Staff Report



Presentation: Oath of
Staff " Office

Date: 2/4/25

J-
£

NORTH CAROLINA

The Police Chief is recommending the swearing in of 7 new police officers:

New Officers:

Officer Alysha Jones
Officer Michael Lashley
Officer Glendale Daniels
Officer lan Landon
Officer Shahzeb Hameed
Officer Alexander Watts

Officer David Sholes



OATH OF OFFICE
SMITHFIELD POLICE DEPARTMENT

“1, , do solemnly swear or affirm that | will support the Constitution of the

United States; that I will faithfully and bear true allegiance to the State of North Carolina and
to the Constitutional powers and authorities which are, or may be established for the
government thereof; that | will endeavor to support, maintain and defend the Constitution
of said State, not inconsistent with the Constitution of the United States; that | will be alert
and vigilant to enforce the criminal laws of this state; that | will not be influenced in any
manner on account of personal bias or prejudice; and that I will faithfully and impartially
execute the duties of my office as Police Lieutenant according to the best of my skill, abilities

and judgment, so help me God.”

Signature Date

Mayor






Resiliency

; Study
Council Date: 2/4/25

Action

for Town

Spring
LD Request  Branch -
Presentation

L .._F..-". 3 1)

NORTH CAROLINA

Subject: Spring Branch Resiliency Project Report
Department: Planning Department
Presented by: Planning Director - Stephen Wensman
Presentation: Presentation

Issue Statement
Presentation of the Spring Branch Resiliency Project Report

Financial Impact
Received a NCLWF grant for the Spring Branch Resiliency project in the amount of
$95,000 to be used to secure additional funding in the watershed.

Action Needed
None

Recommendation
None

Approved: M Town Manager OO Town Attorney

Attachments:
1. Staff Report
2. Spring Branch Resiliency Project Report Final Report (Separate Attachment)



Spring

Presentation Branch -

Resiliency
Study
Date: 2/4/25

Overview:

In January 2022, the Town Council authorized McCormick Taylor to prepare grant
applications to the NCLWF to conduct the study. The grant in the amount of $95,000 was
received to help fund the study.

The project identifies additional stormwater related capital improvement projects and
development of a greenway concept connecting the Eva Ennis/Smith-Collins trails to the
Buffalo Creek Greenway along the Neuse River. The Town received stormwater grant
funding from NCDEQ for the 2" and 4" Street Bridge project which is in the planning phase
currently. Data from this study is being used by Withers Ravenel in their project.



East
Presentation Coast

Request

for Town Greenway
COUﬂCil Date: 02/4/25

Action

Subject:
Department:
Presented by:

Presentation:

Feasibility Study Johnston County East Coast Greenway
Planning Department

Adrian O’Neil, Johnston County Parks and Open Space
Coordinator

Presentation

Issue Statement

Presentation of the Feasibility Study for the Johnston County East Coast Greenway

Financial Impact
N/A

Action Needed
None

Recommendation
None

Approved: MTown Manager OO Town Attorney

Attachments:
1. Action Form

2. Project Summary and Map
3. Study Presentation Document (Separate Attachment)



East
Presentation Coast
L Staff Greenway
Repo rt Date: 02/4/25

| )

MNORTH CAROLINA

Overview:

Johnston County Parks and Open Space has been working on a feasibility study for the East
Coast Greenway between Smithfield and Benson to the Harnett County line. The study
involved stakeholders from the region to develop route options and then a preferred
alignment with potential connector routes to reach additional destinations in the County.

The preferred route has an approximate length of 23 miles with 24% of that mileage being
on greenways and 76% on sidepaths. A preliminary construction cost estimate was
completed including a 30% cost contingency, and the expected construction estimate came
to $44,921,000 in 2024 dollars.
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The Smithfield Town Council met in regular session on Tuesday, December 17, 2024 at 7:00 p.m. in the Council
Chambers of the Smithfield Town Hall, Mayor M. Andy Moore presided.

Councilmen Present: Councilmen Absent Administrative Staff Present

Roger Wood, Mayor Pro-Tem Michael Scott, Town Manager

Marlon Lee, District 1 Elaine Andrews, Town Clerk

Sloan Stevens, District 2 Ted Credle, Public Utilities Director
Travis Scott, District 3 Jeremey Daughtry, Fire Chief

John Dunn, At-Large Lawrence Davis, Public Works Director
Stephen Rabil, At-Large Andrew Harris, Finance Director

Dr. David Barbour, District 4 Pete Hedrick, Chief of Police

Gary Johnson, Parks & Rec Director
Shannan Parrish, HR Director
Stephen Wensman, Planning Director

Also Present Administrative Staff Absent
Robert Spence, Jr., Town Attorney

CALL TO ORDER
Mayor Moore called the meeting to order at 7:00 pm.

INVOCATION
The invocation was given by Councilman David Barbour, followed by the Pledge of Allegiance.

APPROVAL OF AGENDA:
Mayor Pro Tem, Roger Wood made a motion, seconded by Councilman John Dunn, to approve the

agenda, with a change to re-open the public hearing for the first business item, SUP-24-02, Heritage
Townes at Waddell. Unanimously approved.

Citizens Comments: None.

Consent Agenda Items:

Councilman David Barbour made a motion, seconded by Councilman John Dunn, to approve
the following items as listed on the consent agenda. Unanimously approved.

1. Three Way Stop Request — North 2™ Street and Hancock Street

2. Resolution 760 (21-2024) and Budget Ordinance — Grant Funds Aged Sanitary Sewer
Infrastructure Improvements SRP-D-134-0012

TOWN OF SMITHFIELD
RESOLUTION NO. 760 (21-2024)

WHEREAS, the Town of Smithfield has received a Directed Projects grant for the Replace Aged Sanitary
Sewer Infrastructure & PS#11 and Outfall Improvements - Phase II Project (SRP-W-134-
0012) from the 2023 AppropriationsAct, Session Law 2023-134, administered through the
Drinking Water Reserve and Wastewater Reserve to assist eligible units of government with
meetingtheir wastewater infrastructure needs, and

10



WHEREAS, the North Carolina Department of Environmental Quality has offered 2023 Appropriations
Act funding in the amount of $2,500,000 to perform work detailed in the submitted
applications,and

WHEREAS, the Town of Smithfield intends to perform said project in accordance with the agreed
scope of work.

NOW, THEREFORE, BEITRESOLVED BYTHE TOWN COUNCIL OFTHE TOWN OF SMITHFIELD:

That the Town of Smithfield does hereby accept the 2023 Appropriations Act Directed Projects
Grant offer of $2,500,000; and

That the Town of Smithfield does hereby give assurance to the North Carolina Department of
Environmental Quality thatany Conditions or Assurances contained inthe Award Offer will be
adheredto; and

That the Town Manager, and successors so titled, is hereby authorized and directed to furnish
suchinformation as the appropriate State agency may request in connection with this project; to
maketheassurancesas contained above; and to executesuch otherdocumentsas mayberequired
by the Division of Water Infrastructure.

Adopted this the 17t day of December, 2024 in Smithfield, North Carolina.

M. Andy Moore, Mayor
ATTEST:

Elaine S. Andrews, Town Clerk

Ordinance #CP-12-2024

Capital Project Ordinance for the Town of Smithfield Sanitary Sewer Infrastructure & PS #11 and
Outfall Improvements Project (Project #SRP-W-134-0012)

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF SMITHFIELD, NORTH CAROLINA
that, pursuant to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following
grant project ordinance is hereby adopted:

SECTION 1: This ordinance is to establish a budget for a project to be funded by the North Carolina
Department of Environmental Quality (“NCDEQ”) Division of Water Infrastructure Drinking Water /
Wastewater Reserve. The project authorized is the construction of water infrastructure to be financed by
state grants and reserves. These funds may be used for the following categories of expenditures, to the
extent authorized by state law.

Pump Station #11 pumps wastewater under Interstate 95 and empties into a manhole on the opposite
side. Previous funding has allowed the upsizing & improvements of the pump station and the first 500
feet of downstream gravity sewer line. This phase will complete the downstream improvements, all the
way to the terminus point, in a separate Town pump station. These improvements will create sewer
access for new developments east of I-95, where sewer access does not currently exist.

. Town citizens residing between Holding Street & Stevens Street; bounded by Second Street to the south
and Crescent Drive to the north get their sanitary sewer service from the alley ways located between the
residences, in the rear of the yard. This infrastructure has been a “hot spot” of trouble — in need of frequent
maintenance over the last few years. Field investigation shows that the bulk of the sewer main is in a
state of disrepair and needs replacing. To this end, this project will replace the aged sewer infrastructure
(including service lines) in that area of the Town.

11



3.

SECTION 2: The officers of the Town are hereby directed to proceed with the capital project within the
terms of the resolution and budget contained herein.

SECTION 3: The following amounts are appropriated for the project and authorized for expenditures:

Engineering costs S 416,550
Construction costs 2,083,450
Total S 2,500,000

SECTION 4: The following revenues are anticipated to be available to complete the project:

NC Department of Environmental Quality
Division of Water Infrastructure Drinking Water / Wastewater Reserve S 2,500,000

SECTION 5: The Town intends to complete the project in accordance with the Drinking Water /
Wastewater State Reserve, Session Law (S.L.) 2023-134. The Town’s scope of work is a complete and
concise scope of goods or services supported by this agreement and consistent with language in S.L.
2023-134. The Town agrees to use the funds in the amounts allocated for the budget cost items set forth
in the Town’s budget.

SECTION 6: The Finance Officer is hereby directed to maintain sufficient specific detailed accounting
records to satisfy the requirements of the grantor agency, grant agreements, and federal regulations. The
Town’s accounting and fiscal records shall be maintained during the completion of the project, and these
records shall be retained and made available for a period of at least three (3) years following completion
of the project.

SECTION 7: Funds may be advanced from the General Fund for the purpose of making payments as
due. Disbursement requests should be made to the grantor agency in an orderly and timely manner.

SECTION 8: The Finance Officer is hereby directed to report the financial status of the project to the
governing board the appropriations and the total grant / loan revenues received or claimed.

SECTION 9: The Budget Officer is directed to include a detailed analysis of past and future costs and
revenues on this grant project in every budget submission made to this board.

SECTION 10: Copies of this grant project ordinance shall be furnished to the Budget Officer, the Finance
Officer and to the Clerk to Town Council five (5) days after adoption.

SECTION 11: This grant project ordinance is effective as of December 17, 2024, and expires when all
the NCDEQ funds have been obligated and expended by the Town, whichever occurs sooner.

M. Andy Moore, Mayor
ATTEST:

Elaine S. Andrews, Town Clerk

Resolution 762 (23-2024) and Budget Ordinance — Acceptance of Grant Funds SRP-W-
ARP-0063 Aged Sanitary Sewer Infrastructure Improvements

12



WHEREAS,

WHEREAS,

WHEREAS,

TOWN OF SMITHFIELD
RESOLUTION NO. 762 (23-2024)

the Town of Smithfield has received an earmark for the American Rescue Plan (ARP) funded from the
State Fiscal Recovery Fund established in S.L. 2021-180 to assist eligible units of government with
meeting their water/wastewater infrastructure needs (SRP-W-ARP-0063), and

the North Carolina Department of Environmental Quality has offered American Rescue Plan (ARP)
funding in the amount of $3,000,000 to perform work detailed in the submitted application, and

the Town of Smithfield intends to perform said project in accordance with the agreed scope of work,
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF SMITHFIELD:

That Town of Smithfield does hereby accept the American Rescue Plan Grant offer of $3,000,000.
That the Town of Smithfield does hereby give assurance to the North Carolina Department of
Environmental Quality that any Conditions or Assurances contained in the Award Offer will be adhered
to.

That the Town Manager, and successors so titled, is hereby authorized and directed to furnish such
information as the appropriate State agency may request in connection with this project; to make the

assurances as contained above; and to execute such other documents as may be required by the
Division of Water Infrastructure.

Adopted this the 17" day of December, 2024 in Smithfield, North Carolina.

ATTEST:

M. Andy Moore, Mayor

Elaine, S. Andrews, Town Clerk

Ordinance #CP-13-2024

Capital Project Ordinance for the Town of Smithfield PS #11 Outfall and PS #1 System Upgrades

and D Stephenson Force Main Improvements Project (Project #SRP-W-ARP-0063)
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BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF SMITHFIELD, NORTH CAROLINA
that, pursuant to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following
grant project ordinance is hereby adopted:

SECTION 1: This ordinance is to establish a budget for a project to be funded by the American
Rescue Plan (ARP) from the State Fiscal Recovery Fund in the amount of $3,000,000. This offer
was made by the NC Department of Environmental Quality Division of Water Infrastructure (DWI).
These funds may be used for the following categories of expenditures, to the extent authorized
by federal and state law.

1. System Improvements to PS #11 Outfall, PS #1 System Upgrades and D
Stephenson Force Main

SECTION 2: The officers of the Town are hereby directed to proceed with the capital project
within the terms of the resolution and budget contained herein.

SECTION 3: The following amounts are appropriated for the project and authorized for
expenditures:

Engineering and construction costs S 3,000,000

Total S 3,000,000

SECTION 4: The following revenues are anticipated to be available to complete the project:

NC Department of Environmental Quality
Division of Water Infrastructure via State Fiscal Recovery Fund S 3,000,000

SECTION 5: The Town intends to complete the project in accordance with the State Fiscal
Recovery Funds established in Session Law (S.L.) 2021-180. The Town’s scope of work is a
complete and concise scope of goods or services supported by this agreement and consistent
with language in federal laws associated with American Rescue Plan (ARP) and S.L. 2021-180.
The Town agrees to use the funds in the amounts allocated for the budget cost items set forth in
the Town’s budget.

SECTION 6: The Finance Officer is hereby directed to maintain sufficient specific detailed
accounting records to satisfy the requirements of the grantor agency, grant agreements, and
federal regulations. The Town’s accounting and fiscal records shall be maintained during the
completion of the project, and these records shall be retained and made available for a period of
at least five (5) years following completion of the project.

SECTION 7: Funds may be advanced from the General Fund for the purpose of making
payments as due. Disbursement requests should be made to the grantor agency in an orderly
and timely manner.

SECTION 8: The Finance Officer is hereby directed to report the financial status of the project to
the governing board the appropriations and the total grant / loan revenues received or claimed.

SECTION 9: The Budget Officer is directed to include a detailed analysis of past and future costs
and revenues on this grant project in every budget submission made to this board.

SECTION 10: Copies of this grant project ordinance shall be furnished to the Budget Officer, the
Finance Officer and to the Clerk to Town Council five (5) days after adoption.

SECTION 11: This grant project ordinance is effective as of December 17, 2024, and expires

when all the NCDEQ funds have been obligated and expended by the Town, whichever occurs
sooner.
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M. Andy Moore, Mayor
ATTEST:

Elaine, S. Andrews, Town Clerk

Business ltem:

1. Special Use Permit Request — (SUP-24-02) Heritage Townes at Waddell - Samuel
O’Brien (Shovel Ready Johnson, Inc.) is requesting a special use permit for Heritage Townes at
Waddell, a 17-unit townhouse development on 1.88 acres of land in the R-8 Zoning District.

Mayor Andy Moore reminded the Board that this issue was tabled from the November 19 meeting for traffic
and road questions. He asked if the Council agreed to re-open the public hearing on the matter, as there were
parties present who may wish to speak to this matter, and answer any questions.

Councilman Travis Scott made a motion, seconded by Councilman Roger Wood to re-open the public
hearing. Unanimously approved.

Town Clerk Elaine Andrews administered affirmations to those wishing to offer testimony during the Public
Hearing.

Planning Director, Stephen Wensman gave a brief summary of the project as detailed in the minutes of record
from the November 19, 2024 Town Council meeting. He restated that the developer is requesting approval
for a 17-unit townhouse development on 1.88 acres of land on Waddell Drive. He noted that where the Board
left off was the question of the sufficiency of the road leading into the development, and whether its
infrastructure could support this project.

Planning Director Stephen Wensman incorporated his entire record and provided it to the Council in written
form in the November 19, 2024 Town Council agenda packet. Thusly re-listed herein are staff's opinion of the
findings of fact:

STAFF’'S FINDING OF FACT:

The Town Council shall issue a special use permit if it has evaluated an application through a
quasi-judicial process and determined that (Staff’'s opinion in Bold/Italic):

4.9.4.5.1. The establishment, maintenance, or operation of the special use will not be detrimental
to or endanger the public health, safety, or general welfare. The project will not be detrimental
to or endanger the public health, safety or general welfare. The development will adhere
to all Town requirements.

49.4.52. The establishment of the special use will not impede the normal and orderly
development and improvement of the surrounding property for uses permitted in the district. The
project will not impede the normal and orderly development and improvement of the
surrounding properties. The neighborhood is fully developed with only redevelopment
occurring, this townhouse project and commercial development along Brightleaf
Boulevard. This development will potentially provide new customers in walking distance
to the Brightleaf commercial establishments.

4.9.4.5.3. Adequate utilities, drainage, parking, or necessary facilities have been or are being
provided. The development will provide adequate utilities, drainage, parking and necessary
facilities. For this project to proceed, an existing sanitary sewer line and easement will
need to be relocated.
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4.9.4.5.4. The proposed use shall not be noxious or offensive by reason of vibration, noise, odor,
dust, smoke, or gas. The use will not create such nuisances.

4.9.4.5.5. Adequate measures have been or will be taken to provide ingress and egress so
designed as to minimize traffic congestion in the public streets. Proper ingress and egress will
be provided with a single driveway onto Waddell Drive. The developer will likely install a
stop sign at the exit lane to Waddell Drive.

4.9.4.5.6. That the use will not adversely affect the use or any physical attribute of adjoining or
abutting property. The use will have no adverse impacts on the abutting or adjoining
properties. The adjacent properties are residential. The design of the proposed buildings
will be complementary to the mostly single-story homes surrounding with dormers that
break up the scale of the buildings. Furthermore, the site will be well buffered along all
property lines. The design of the home will be such that the front (good) side faces outward.
All vehicular access is toward the center of the site.

4.9.4.5.7. That the location and character of the use, if developed according to the plan as
submitted and approved, will be in harmony with the area in which it is to be located. The
proposed townhomes will be complementary and in harmony with the adjacent homes. The
architectural style will blend well and dormers will break up the scale of the buildings. The
buildings will be positions such that they will have minimal impact from the street.

4.9.4.5.8. The special use shall, in all other respects, conform to all the applicable regulations
of the district in which it is located. The special use will meet all applicable regulations.

Planning Staff recommends approval of SUP-24-02 with the following conditions:

1. That the driveway be constructed in accordance with the Town’s driveway apron detail.

2. That the existing sanitary sewer line and easement be relocated with the approval of the
Town’s Public Utilities Director.

3. That rollout trash containers be screened from the public right of way or stored within the
garages.

4, That the developer constructs a 5’ wide public sidewalk in the public right of way, or in
an easement for the sidewalk along the right of way.

5. There shall be a homeowner’s association to own and maintain all common amenities
such as the parking lot, sidewalks, landscaping, mail kiosk, and stormwater management
facility.

Councilman David Barbour asked if the street was a DOT road or a Town road. Planning Director
Stephen Wensman stated that it was a Town road. It is 18-feet wide with ditches, and that it's not a
standard Road. A standard road is 27-feet back-to-back with curb and gutter.

Mayor Andy Moore asked if there were any further questions from staff. There were none.

Attorney Jason Wenzel, of 103 S. 3 St., Smithfield spoke on behalf of the applicants for the project,
stating he could answer questions about the road and the traffic. He presented a memorandum from
engineers at Exult Engineering firm, asking that it be considered as evidence. He provided the copy of
the three-page letter, along with documentation and incorporated exhibits to the Board.

Wenzel stated that although in the agenda packet, it was stated that no traffic study was needed for the
project, a traffic study was completed by a traffic engineer. Wenzel stated the traffic study showed that
Waddell was a suburban residential road within the Smithfield Town Development Plan, and it concludes
that the road is more than adequate to handle the traffic projected for the development.

Wenzel outlined the following points from the study:

1. The road can handle more than 4,400 cars per day. The projected development traffic is
770 cars per day.
2. The development will add 72 cars per day during the peak hour, which is approximately 6
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cars per hour and car one every 10 minutes.

Jason Helms, an engineer with Exult Engineering firm spoke. He stated Attorney Wenzel gave a good
summary of the site impact as detailed in the study. He asked if there were any questions from the Board.

Councilman David Barbour questioned the number of cars per hour as related to peak times. He also
discussed the difficulty in the ability for drivers to make left turns onto Hwy 301 out of the development.

Jason Helms explained that during the morning peak hours, when people typically leave for work, the
traffic study for the 17-unit development shows a total of three trips, with two vehicles exiting. These
exiting vehicles could turn left or right. He noted that the existing traffic patterns along the main road
would provide adequate gaps between signals to allow these vehicles to exit safely. While the low number
of trips might seem unreasonable, Helms assured that it's an accurate projection based on the size of the
development.

Councilman Travis Scott noted that what the study pertained to additional traffic, not taking into account
existing traffic.

Helms confirmed that the figures mentioned did represent new traffic generated by the proposed
development. He explained that while they don't have comprehensive data on overall traffic, their
projections are based on the available timeframe for the study. Helms noted that existing traffic from the
area might add about 10 trips exiting during the morning peak hour. He acknowledged that if all these
trips occurred simultaneously, there could be slightly longer wait times, but emphasized that these trips
would likely be spread out over the hour.

Councilman David Barbour reiterated that turning left out of the development would be a problem. Helms
noted, drivers would have to wait for a gap in traffic to exit, but noted that impact, based on the study,
would be fairly insignificant.

Councilman John Dunn asked Helms whether their traffic study took into account further future
development on Waddell Drive, noting there was an additional development on this street being heard by
the Board at tonight's meeting. He asked if the two 9-foot lanes would be adequate. Helms stated the
study did take into account the additional traffic.

Councilman David Barbour asked if there was anything being proposed to regulate speed, noting the
driveway was short, so this should not be much of an issue. Helms stated there were natural deterrents
to keep speed within reason such as driveways being close together, and also mailboxes.

Councilman Scott questioned the seven additional parking spaces proposed in the development, asking
what happens if residents do not use their garages. Helms deferred that question to the developer, Dan
Danvers.

Town Manager Mike Scott noted that the traffic study received as evidence was not authored by the
engineer who gave testimony for this meeting. Jason Helms stated the author of the study is also an
engineer, but was not available to attend the meeting tonight. Manager Scott asked the engineer to state
his background and credentials for the expert testimony the Board was given. Mr. Helms stated that he
has been a practicing engineer for 30 years, with 25 years devoted to traffic engineering. Helms stated
that he agreed with the findings in the document presented by Wensman in its entirety.

Dan Danvers, Senior Project Manager with Bohler Construction spoke on behalf of the applicant. He
noted his experience and asked if he could answer any technical questions from the Board regarding the
merits of the project design.

Councilman Travis Scott re-stated his question regarding the parking if done outside the garages provided
to the residents. Danvers stated there were additional storage closets proposed in the plans that should
address this issue. He also noted that the development met the UDO minimum requirement with
additional guest parking provided. He pointed out the location of the additional storage space closets, as
well as the seven overflow parking spaces as shown on the master plan layout provided to the Board.

Mayor Moore asked if there were any further questions from the Board. There were none.
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Attorney Jason Wenzel asked if a copy of the traffic study provided to the Board could be entered as
evidence.

Councilman John Dunn made a motion, seconded by Councilman David Barbour to accept the
traffic study provided by Exult Engineering firm as evidence for the applicants. Unanimously
approved.

A copy of the Technical Memorandum from Exult Engineering dated December 13, 2024 was
admitted to the record and is available in the office of the Town Clerk.

Mayor Andy Moore asked if there was anyone in the audience wishing to speak on the matter.

Charles E. Sanders of 15 Waddell Drive, a 6-year resident, testified that he lived down the road from the
future development. He spoke to the difficulty of turning left from Waddel Drive onto the four-laned US
Hwy 301. He also stated he was concerned about the future traffic on the narrow road of Waddell Drive.
He told the Board of one accident he recalled. Sanders further commented as to the proposal of having
traffic going one-way, as discussed in the prior meeting. Sanders spoke of potential buildup of traffic that
would occur with only one way in. He also stated he welcomed the development for the area, having
seen it sit vacant for three years. He asked the Board to work with the road as is for now, and to consider
adjusting accordingly, if need be, in the future.

Councilman Travis Scott noted that for the record, although a one-way road was discussed at the last
hearing, no one-way road was proposed in this development. The Board concurred.

Councilman Travis Scott asked if Town Engineer, Bill Driezler could discuss his review of the traffic study.

Mayor Andy Moore asked if there was anyone else in the audience who wished to speak on the matter.
There was no one.

Town Engineer Bill Driezler stated he was asked to review the memorandum entered as evidence by
Exult Engineering firm. He stated the firm used numbers from the Institute for Traffic Engineers, which is
the gold standard for trip generation. He stated looking across both proposed developments, there were
a total of about 152 trips per day. Driezler stated that in his professional opinion, this project can be
adequately supported without any improvements.

Mayor Andy Moore asked if there were any further questions from the Board for staff or the applicant.

Councilman David Barbour commented that he would not be in favor of a one-way road for Waddell Drive
because two opportunities are needed to accommodate the traffic.

Councilman Travis Scott asked about future plans to make Hwy 301 a divided highway. Mayor Andy
Moore commented that this issue came up at his last Upper Coastal Rural Planning Organization meeting,
for which he serves as a Board member. He stated they are planning surveys and public comment for
the project in January 2025. He stated the proposal is for controlled access, the first phase being from
Rick’s Road in Selma to Bookerdairy Road in Smithfield. He noted a similar type design of highway
already exists in front of Johnston Memorial Hospital in Smithfield, but the plan is to extend it with access
turns along the way.

Councilman Travis Scott stated he was not speaking against the plans to divide the highway but he
wanted to mention the future plans for this to occur. Mayor Moore stated that the mention of dividing
Highway 301 at his meeting was that of informal discussion with no action taken.

Councilman Travis Scott stated that a one-way road would not be conducive to the development. Mayor
Moore agreed.

Councilman David Barbour made a motion, seconded by Mayor Pro Tem Roger Moore to close
the public hearing. Unanimously approved.

Councilman Travis Scott asked where town rollout containers for garbage would be placed, and if they
would be screened in. Planning Director Stephen Wensman stated that it is a standard condition for
townhouse developments that trash containers be screened from the public right-of-way out of the view
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of the public.

Councilman Travis Scott asked if there was any objection about the sanitary sewer easement. Wensman
stated that it has to be moved because right now it is in the middle of the site under a building. He stated
the developer would need to work with the town utilities director to figure out the appropriate solution to
reroute it.

Councilman Travis Scott questioned whether storm water management was part of the plans for this
development. Whether the pond is big enough to necessitate aeration, or if it will be a dry pond.

The developer wished to speak on the issue, Mayor Andy Moore announced that the public hearing was
closed, and would need to be re-opened to receive further testimony.

Councilman Travis Scott made a motion, seconded by Councilman David Barbour to re-open the
public hearing. Unanimously approved.

Andrew Weitzel of Bohler Engineering addressed the Board. He stated his credentials as a licensed
public engineer in civil construction, specializing in storm water. He stated that this site proposed a
constructed wetland, designed to meet the Neuse River standards for phosphorus and nitrogen reduction.
He added that pond would be a foot to 1.2-foot depth of water, not a large wet pond, but plenty of room
for water storage.

Councilman Barbour asked about mosquitos that could breed as a result of the installation of the wet
pond. Weitzel stated there are plants that they could introduce to address this concern, but they have
not designed the site plan yet. Barbour asked if this could be added as a condition for the development.

Dan Danvers, project manager stated there were certain types of state-approved vegetation that is
already required as part of storm water control measures, and that they would be happy to have it.
However, they have not reached that level of detail in the landscape planning yet. The intent is to not
have the pond become a mosquito habitat, and they have not experienced any issues with mosquitos
with past developments across the state of North Carolina.

Councilman Barbour asked Planning Director Wensman if he was satisfied with the response regarding
the pond from Danvers. Wensman stated he is not an expert, so we would have to trust that the
developer’s plan is going to meet the need.

There was general discussion among the Board regarding storm water ponds, where examples of the
pond proposed are located, one being out on Kellie Drive in Smithfield. Also discussed was the efficiency
and effectiveness of storm water ponds and which may be conducive for this location. Councilman David
Barbour stated that given the strict measures the state requires, no additional conditions need to be
placed on the developer regarding storm water ponds.

Mayor Moore asked if the type of architectural design and building materials were stated as a condition.
Wensman stated that the developers are being held accountable to the standards as stated in their
application.

Mayor Moore asked if there were any further questions or comments from the audience or from the Board.
There were none.

Councilman David Barbour made a motion, seconded by Councilman John Dunn to close the
public hearing. Unanimously approved.

Councilman David Barbour made a motion, seconded by Mayor Pro Tem Roger Wood to approve
Special Use Permit SUP-24-02 for Heritage Homes at Waddell with 5 conditions based on the
finding of fact for special use permits. The motion carried 6 to one with Councilman Travis Scott
voting against the Special Use Permit request. The item is approved.

Conditions of approval are as follows:
1.That the driveway be constructed in accordance with the Town’s driveway apron detail.

19



2.That the existing sanitary sewer line and easement be relocated with the approval of the Town’s Public
Utilities Director.

3.That rollout trash containers be screened from the public right of way or stored within the garages.

4.That the developer constructs a 5’ wide public sidewalk in the public right of way, or in an
easement for the sidewalk along the right of way.

5.There shall be a homeowner’s association to own and maintain all common amenities such as
the

parking lot, sidewalks, landscaping, mail kiosk, and stormwater management facility.

Business ltem:

2. Annexation Request — (ANX-24-02) Resolution 761 (22-2024) for Contiguous
Annexation Petition

Planning Director, Stephen Wensman addressed the Board stating that Smithfield Growth LLC has
submitted a petition to voluntarily annex 85.85 acres contiguous to the Town of Smithfield. He stated the
contiguous annexation request is related to the Local 70 project. This annexation involves land south of
M. Durwood Stephenson Hwy, with additional land to the north and northeast slated for future
annexation. The Local 70 project encompasses 290 attached single-family residential lots, 94 attached
townhomes, and 324 apartment units.

The annexation survey covers land on both sides of Booker Dairy Road. A small parcel on the west side
is already within Smithfield town limits, while the portion east of Booker Dairy Road, currently in the ETJ,
is the focus of this annexation request.

Wensman explained that the first step in the annexation process requires the town clerk to certify the
petition. To this end, the council was asked to adopt Resolution 761 (22-2024), which would authorize
the town clerk to investigate the sufficiency of the annexation petition.

Mayor Andy Moore asked if there were any further questions for Stephen or staff. There were none.

Councilman David Barbour made a motion, seconded by Mayor Pro Tem Roger Wood to adopt
Resolution No. 761 (22-2024) directing the Town Clerk to certify the annexation petition.
Unanimously approved.

TOWN OF SMITHFIELD
RESOLUTION NO. 761 (22-2024)
DIRECTING THE CLERK TO INVESTIGATE AN
ANNEXATION PETITION RECEIVED UNDER G.S. 160A-31

WHEREAS, a petition requesting annexation of an area described in said petition was received on
December 17, 2024 by the Smithfield Town Council; and

WHEREAS, G.S. 160A-31 provides that the sufficiency of the petition shall be investigated by the
Town Clerk before further annexation proceedings may take place; and

WHEREAS, the Town Council of the Town of Smithfield deems it advisable to proceed in response
to this request for annexation:

NOW, THEREFORE, BEITRESOLVED BY THE TOWN COUNCIL OFTHE TOWN OF SMITHFIELD
THAT:
The Town Clerk is hereby directed to investigate the sufficiency of the above-described
petition and to certify as soon as possible to the Town Council the result of her
investigation.
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Adopted this the 17t day of December, 2024 in Smithfield, North Carolina.

M. Andy Moore, Mayor
ATTEST:

Elaine S. Andrews, Town Clerk

Public Hearinag:

1. Subdivision Request — (S-24-06) Local 70 Interim Plat Plan - Smithfield Growth, LLC is
requesting a preliminary subdivision of +/- 85.79 acres of land in the Local 70 PUD Zoning
District into 10 properties for land conveyance purposes.

Town Clerk Elaine Andrews administered affirmations to those wishing to offer testimony during the Public
Hearing.

Mayor Pro Tem Roger Wood made a motion, seconded Councilman John Dunn, to open the
public hearing. Unanimously approved.

Planning Director Stephen Wensman stated Smithfield Growth, LLC is requesting a preliminary
subdivision of 85.79 acres of land in the Local 70 PUD Zoning District into 10 properties for land
conveyance purposes. A subsequent residential preliminary plat has been submitted and will likely be
reviewed by the Town Council with a public hearing in January 2025 in conformance with the Local 70
PUD Plans.

Planning Director Stephen Wensman incorporated his entire record and provided it to the Council in
written form in with the December 17, 2024 agenda packet.

Wensman stated that he recommends that the Council approve subdivision request, S-24-06, without
conditions based on the finding of fact for subdivisions listed below:

FINDING OF FACT (STAFF OPINION):
To approve a preliminary plat, the Town Council shall make the following finding (staff’s
opinion in Bold/lItalic):

1.The plat is consistent with the adopted plans and policies of the town; The plat is consistent
with the adopted comprehensive plan.

2.The plat complies with all applicable requirements of this ordinance; The plan complies with
all applicable requirements of this ordinance.

3.There exists adequate infrastructure (transportation and utilities) to support the plat as
proposed. There is adequate infrastructure (none required).

4.The plat will not be detrimental to the use or development of adjacent properties or other
neighborhood uses. The plat will not be detrimental to the use or development of adjacent
properties or other neighborhood uses.

Mayor Andy Moore asked if there were any questions from staff. Councilman Travis Scott asked for
clarification for the location of roads in this development. Wensman stated there are no roads inside the
development. He also pointed out the neighboring roads on the map provided to the Council.
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The applicant, Corey Mabus of Smithfield Growth in Sanford, NC spoke regarding the project. He
explained that this is another step in their ongoing process. The company has owned the land for several
years and is preparing to break ground at the beginning of the year. They have already received their
road control permit and submitted for staff review for TRC. Mabus clarified that the purpose of the interim
subdivision is to facilitate the transfer of ownership from the holding company to the operating company
before proceeding with groundbreaking. This transfer is necessary for them to transition from a holding
company to an operational company. Mabus concluded by offering to answer any questions.

Councilman David Barbour asked where the developer planned to start the initial phase of the
development. Mabus pointed out the first quarter of the project where he planned to break ground on the
map before the Board.

There was some discussion regarding the installation of roads in the development, as to how best limit
the impact on traffic. Mabus stated more details would come later with the preliminary plat. Councilman
Travis Scott stated the controlled road access improvements for this development would help improve
the traffic flow in the area, which is a major issue.

Mayor Moore asked the applicant if he agreed with the testimony from Planning Director Stephen
Wensman regarding the subdivision request. The applicant, Corey Mabus stated he did agree with
Wensman'’s testimony.

Mayor Moore asked if there was anyone in the audience who wished to speak on the issue. There was
no one.

Mayor Pro Tem Roger Wood made a motion, seconded by Councilman Steve Rabil to close the
public hearing. Unanimously approved.

Councilman David Barbour made a motion, seconded by Councilman John Dunn to approve the
subdivision request local 70 preliminary plat S-24-06 with no conditions, based on the findings of
fact for a subdivision request. Unanimously approved.

Rezoning Request — (RZ-24-09) East Edgerton Street - To review the application to
rezone 36 East Edgerton Street from HI, Heavy Industrial to B-3, Highway Entranceway
Business.

Councilman John Dunn made a motion, seconded Mayor Pro Tem Roger Wood to open the
public hearing. Unanimously approved.

Planning Director Stephen Wensman is explained:

1. Adiscrepancy was found between the County's GIS zoning designation and the Town's zoning map
for certain properties.

2. The County's GIS shows these properties as zoned Heavy Industrial.

3. The Town's map shows the same properties as zoned B-3 Business.

4. The County only updates its GIS zoning when the town provides official rezoning documents.

5. Old Town zoning maps indicate a change occurred on March 4, 2008. However, there are two maps
with this date, and only one shows the zoning change.

6. All zoning maps after March 4, 2008, consistently show the property as B-3 zoned.

7. Staff thoroughly searched Town Council minutes for 2008 and surrounding years but couldn't find any

record of Town Council action or case files related to rezoning these properties.

This situation highlights a potential administrative oversight or documentation issue regarding the zoning
change of these properties. To correct the issue, staff has notified the owners of both properties to obtain
their support for rezoning as is reflected on the signed zoning application.

Planning Director Stephen Wensman incorporated his entire record and provided it to the Council in
written form in with the December 17, 2024 agenda packet. He outlined staff’'s consistency statement:

22



Consistency Statement (Staff Opinion):

With approval of the rezoning, the Town Council is required to adopt a statement describing whether the
action is consistent with adopted comprehensive plan, as hereby amended and other applicable adopted
plans and that the action is reasonable and in the public interest.

Planning Staff considers the action to be consistent and reasonable:

o Consistency with the Comprehensive Growth Management Plan -The map amendment is
consistent with the comprehensive growth management plan.

o0 Consistency with the Unified Development Code (UDO) — Any future use or development of
the properties will be consistent with the UDO.

o Compatibility with Surrounding Land Uses — the map amendment is consistent with
surrounding land uses. All the land to the surrounding is zoned B-3 with some O/l zoning in the
Southeast of the site.

Wensman recommended the Council move to approve zoning map amendment, RZ-24-09, finding it
consistent with the Town of Smithfield Comprehensive Growth Management Plan, as hereby amended,
and other adopted plans, and that the amendment is reasonable and in the public interest.

Councilman Travis Scott asked for further clarification for the discrepancy between the County and the
Town’s map for the B-3 indication. Wensman clarified.

Mayor Andy Moore asked if there were any additional questions from the Board for staff. There were
none. He also asked if there was anyone in the audience who wished to speak on the issue. There was
none.

Mayor Pro Tem Roger Wood made a motion, seconded by John Dunn to close the public hearing.
Unanimously approved.

Councilman Travis Scott made a motion, seconded by Councilman John Dunn to allow staff to
proceed with making the map error correction. Unanimously approved.

Conditional Zoning Request — (CZ-24-07) Waddell Drive - Terraeden Landscape &
Design is requesting the conditional rezoning of approximately 1.63 acres of land located at 37
and 41 Waddell Drive, about 250 ft north of the N. Brightleaf Blvd. and Waddell Drive
intersection, also identified by the Johnston County Tax ID 15005031, 15005029 and part of
15005031A, from R-8 and B-3 to R-8 CZ, Conditional with a masterplan for a 16-lot attached
single-family residential townhome development.

Councilman John Dunn made a motion, seconded by Mayor Pro Tem Roger Wood to open the
public hearing. Unanimously approved.

Planning Director, Stephen Wensman explained that the developer plans to build six two-story
townhomes, each about 1,020 square feet. These units will face a private parking lot that provides over
two spaces per unit. Each townhome will have two bedrooms and two and a half bathrooms. The
development is conveniently located near commercial areas and community amenities. No parks are
proposed in the development, however there will be a fee in lieu.

Wensman stated that the development includes a standard street yard as per UDO requirements and a
Class A perimeter buffer. While the master plan lacks parking lot landscaping and foundation plantings
at this scale, these will be addressed in future construction plans for review. A 6-foot-high screening fence
is planned for the back of lots adjacent to existing residential areas. For developments with private parking
lots, discussions are ongoing for including a liability waiver in restrictive covenants. This would allow the
town to collect trash on private property without assuming liability for potential damages.
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This development is below the threshold for a traffic study, although we had another case tonight that
more or less covered it a 30-foot perimeter buffer is provided, whereas the code is requiring a 35-foot
perimeter buffer.

The development includes a mail kiosk, public utilities with a fire hydrant requiring a 30-foot easement,
and architectural standards. A subdivision sign will be placed 10 feet from the entrance. The project is
planned as a single phase. The developer requests a 5-foot reduction in the perimeter yard but proposes
a screening fence exceeding the code requirement. They're providing seven extra parking stalls and
upgrading Waddell Drive with curb, gutter, and slight widening to match the adjacent car wash area.

Planning Director Stephen Wensman incorporated his entire record and provided it to the Council in
written form in with the December 17, 2024 agenda packet.

Wensman stated that staff believes the proposed development is consistent with the growth management
plan. It also will be consistent with unified development code and compatible with surrounding land use.
Staff is recommending approval with seven conditions of approval. Wensman detailed staff's consistency
statement and conditions of approval as listed below:

CONSISTENCY STATEMENT (STAFF'S FINDINGS)

With the approval of the rezoning, the Town Council is required to adopt a statement describing whether
the action is consistent with the adopted comprehensive plan and other applicable adopted plans and
that the action is reasonable and in the public interest. Planning Staff considers the action to be consistent
and reasonable to the public interest:

e Consistency with the Comprehensive Growth Management Plan — The development is
consistent with the comprehensive plan.

e Consistency with the Unified Development Code — The property will be developed in
conformance with the UDO conditional zoning provisions that allows a good faith negotiation of
development standards.

e Compatibility with Surrounding Land Uses - The property considered for rezoning will be
compatible with the surrounding land uses with the additional conditions of approval.

STAFF RECOMMENDATION:

Planning Staff and the Planning Board recommend approval of CZ-24-07 with the following
conditions:

1. Alandscape plan be submitted meeting UDO requirements.

2. The Y-hammerhead turnaround area shall be marked as no parking in accordance with the Fire
Marshal’'s recommendations.

3. The HOA restrictive covenants shall require trash rollouts to be stored behind the units or in the
utility closet outside of trash day.

4. Liability waiver should be provided in the restrictive covenants to allow town pick up of trash on
private property.

5. The driveway apron in the public right-of-way be constructed in accordance with the Town’s
Standard Driveway Apron Detail.

6. There shall be a 30’ wide public utility easement over the public water and sewer lines.

7. The townhomes shall be substantially similar to those presented with the rezoning, in design
and materials.

Mayor Andy Moore asked if there were any additional questions from the Council for staff.

Councilman David Barbour asked where the storm water pond would be located, as well as what
type of storm water management is proposed. Wensman stated that staff did not have that level of
detail at this time, and deferred the question to the developers who were present to speak.

Councilman Travis Scott questioned the existing house at the proposed development, noting that it
is in the B-3 zoning district. Councilman Scott asked whether changing the zoning as proposed
would bring the house into compliance. Wensman stated yes.
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Mayor Moore asked if there were any additional questions from the Council. There were none.

The applicant, Paul Embler spoke regarding the development. He stated his credentials, giving a
brief history of his experience to the board. He also noted having been the Town of Smithfield’s
Planning Director for fourteen years. He re-stated testimony congruent to that of Planning Director
Wensman. He noted the only reason they asked for the five-foot reduction in perimeter yard was
because they did not want to make the units too small. He provided a map to the Board, asking that
it be entered as part of the record. He stated the map he provided contained markings that showed
how the sidewalk and curb and gutter are proposed. He stated based on the center line of the right-
of-way; they will meet the 27-foot setback for their half of the road. He noted that this will include the
curb and gutter as well as the sidewalk. He further noted that some standards are above and beyond
what the Town required. He asked if there were any questions from the Council.

Councilman David Barbour asked again about the type of storm water pond proposed. Embler
deferred that question to Brian Leonard, the engineer, stating he could address the stormwater pond.

Mayor Andy Moore asked about the hammerhead turnaround, noting it is not something they have
seen. Planning Director Wensman stated it meets fire code; however, it does not work when there
are cars parked in it. Mayor Moore stated it looked as if it would be difficult to turn around. He asked
Embler for further information. Embler stated that the turnaround is approved in the Town’s
ordinance and meets fire code, but it is not used that often. He stated that the town has increased
the cul-de-sac size from approximately 87 feet cul-de-sac head to 96-97 feet due to fire code
requirements. This change has resulted in a larger paved area. However, the new design, called a
Hammerhead, actually uses less pavement than a traditional 96-foot diameter cul-de-sac.
Consequently, this design reduces stormwater runoff compared to the alternative.

Mayor Moore asked how do we control it, noting that the driveway was private and that signs would
be put up. Embler stated there would be an HOA for the development who would enforce no parking
in the hammerhead turnaround. There was some discussion regarding HOAs and enforcement.
Mayor Moore stated this needed to be a priority for access by emergency services. Embler
concurred stating that they would also post no parking signs.

Councilman Sloan Stevens asked where the curb and gutter would extend. Embler stated from
where the driveway is to the brick house; all the way to the third house, and it would stop at that
property line. Councilman Stevens asked if they were tearing down both homes. Embler stated
yes. Mayor Moore asked if there were any additional questions for Paul Embler.

Brian Leonard with BRL Engineering and Surveying at 112 East Johnston Street, Smithfield
addressed the Board. He stated regarding the storm water the options are open because they do
not have any detailed grading plans at this stage of development, and he did not know how high the
site would be. Leonard stated that the preferred target pond type is a bio retention cell, which is a
normally dry basin that filters water into the soil and ponds up during storm events. A wet pond is
an alternative option. The final design choice depends on factors such as grading, existing soil types,
and depth to water tables, which are yet to be determined. This flexibility allows for either bio
retention or wet pond options to be considered.

Councilman David Barbour noted once the development is turned over to the Homeowners
Association (HOA), they become responsible for maintaining everything. However, HOA members
may lack the knowledge to properly maintain complex systems like stormwater ponds. He asked
how can we ensure that these important features will be adequately maintained over time.

Planning Director Stephen Wensman stated that the town has a stormwater inspection program that
requires annual certified inspection reports from developers or HOAs. These reports, including
pictures, are reviewed by town staff. If maintenance is needed, it must be done immediately to
ensure compliance. This process continues yearly. While there have been instances of non-
compliance in the past, such as with Booker Dairy Plantation, the regular inspection routine has led
to improvements. The ongoing inspections and enforcement help maintain stormwater systems in
compliance over time.

Leonard added that the town has significantly improved its oversight of stormwater ponds in the last
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2-3 years. They now maintain accurate records and ensure annual inspections are conducted, which
wasn't the case in the early years of stormwater regulations. The town is now doing an excellent job
of managing these inspections.

Councilman David Barbour asked the engineer if he could foresee any flooding issues in the area.
Leonard stated water tends to flow and discharge into a lower line wooded area to the north east of
the site. He stated the intent is to let the water flow naturally. He stated requirements are in place so
that they mitigate downstream impacts.

Mayor Moore asked that the length of the hammerhead turnaround be clearly defined for him on the
map. It was clarified to be sixty feet in both directions from the center. Mayor Moore stated that with
only one way in and one way out, he wanted to make sure the length was adequate for emergency
vehicles to get in. Leonard stated the movements are less sharp with the proposed development,
than with a regular cul-de-sac turnaround, noting the angle of the turn was less than ninety degrees.

Mayor Moore asked Planning Director Wensman to confirm that there was a proposed six-foot fence.
He stated that with adding this much development to an existing residential area, it is important to
have the right buffer. Wensman pointed out the proposed fence line on the map on display before
the Board.

Mayor Moore asked if there were any further questions from the Board. Councilman Sloan Stevens
asked if the architectural standards proposed for the development need to be made a condition for
approval, or if the developer is bound by what they proposed for materials in their application.
Wensman stated they are bound by what they submitted, and that all building would be done at one
time and not in phases, so staff was comfortable not adding architectural standards as a condition.

Mayor Moore asked if there was anyone in the audience who wished to speak regarding the issue.
There was no one.

Councilman Roger Wood made a motion, seconded by Councilman John Dunn to close the public
hearing. Unanimously approved.

Mayor Pro Tem Roger Wood made a motion, seconded by Councilman John Dunn to approve
CZ-24-07 with the following conditions of approval, finding the Conditional Zoning consistent with
the Town Smithfield's Comprehensive Growth Management Plan and other adopted plans, and
that the amendment is reasonable in the public interest. Unanimously approved.

Conditions of approval are as follows:

1. Alandscape plan be submitted meeting UDO requirements.

2. The Y-hammerhead turnaround area shall be marked as no parking in accordance with
the Fire Marshal’'s recommendations.

3. The HOA restrictive covenants shall require trash rollouts to be stored behind the units
or in the utility closet outside of trash day.

4. Liability waiver should be provided in the restrictive covenants to allow town pick up of
trash on private property.

5. The driveway apron in the public right-of-way be constructed in accordance with the
Town’s Standard Driveway Apron Detail.

6. There shall be a 30’ wide public utility easement over the public water and sewer lines.

7. The townhomes shall be substantially similar to those presented with the rezoning, in
design and materials.

Councilmember Comments:

Councilman Travis Scott recognized Town of Smithfield Fire Department retiree Travis Byrd for his 25
years of dedicated service to the Town.

Councilman Scott also addressed the Board regarding the Lumos Networks fiber installation project,
referencing the numerous calls and complaints he has received from citizens for dirt left piled up on
roadways, with no little more than a traffic cone to warn drivers, damage to property and damage to water
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and sewer lines. He wanted to be assured that the Town is doing all it can to address the complaints,
inspect and locate lines to ensure those liabilities do not come back on the Town.

Councilman Scott also addressed the Town’s Street sweeper as seemingly being more in disrepair rather
than in operation. He noted this was a very important service the Town is not getting, to keep the
streetways clear and storm drains unblocked.

Mayor Andy Moore also addressed the street cuts done by Lumos, stating the danger there. He also
listed other issues with gas line cuts and gas leaks, as well as the water and sewer line cuts, noting the
company works on multiple blocks at the time. He stated that his opinion is that work be stopped
immediately with no further digging until the Town has discussion with the company to come up with a
better plan for installing the infrastructure. He stated we need answers and cooperation from Lumos from
a public safety standpoint.

Town Manager, Mike Scott addressed the Board, outlining how the Town is addressing the issues with
Lumos, stating the town is actively monitoring the project and its impact. Town staff are:

Holding regular meetings with Lumos

Tracking all damages caused by the project

Ensuring Lumos pays for any damages they cause

Keeping a record of all street cuts made

Planning to hold Lumos accountable for future issues related to their work, even months later
Working to protect taxpayers from bearing the costs of repairs

ok wN =

Councilman Sloan Stevens stated he also received calls, but cautioned that we be careful so the result
would be getting the company’s attention, and not stopping the progress. While acknowledging the project
has been problematic, the town is doing everything possible to manage the situation and minimize
negative impacts on the community. Councilman Travis Scott stated that we need to take action, or
nothing may change.

Councilman Travis Scott made a motion for Lumos Networks to complete the tasks they have
already been started, but to stop further digging until they can correct their issues.

Town Manager Mike Scott asked Public Utilities Director, Lawrence Davis to address the Board regarding
the direction of work, issues how things should look over the holiday season.

Davis stated he has spoken to the site manager at Lumos, stating he informed them about our upcoming
closure for the holiday season and specified the days we'd be closed. We instructed them to pause any
drilling or major maintenance during this time. We asked them to install appropriate signage for completed
work and report back to me. They've provided a list of all the streets they've worked on, which | have
reviewed and will inspect again tomorrow. We'll maintain consistent oversight. We have a six-month
follow-up plan for all contractors who work on our streets. This ensures that any street cuts remain intact,
and if not, the contractor must return to make corrections. These standards and measures are in place
to address any issues that may arise.

Councilman Steve Rabil asked Davis if he completed an incident report for every call or complaint
received. Davis stated that he has not done incident reports, but that the Utilities Director and Water
Sewer Superintendent have done so, because it has mainly been their utilities hit. He stated he does
document and record where their street work has turned into potholes.

Councilman Rabil asked Lawrence for an update on the street sweeper. He asked if it was possible to
borrow one from another Town. Davis stated he would look into the issue.

Town Attorney Bob Spence commented regarding Lumos installation issues. He stated we must
remember that the Brightspeed Fiber Company is also coming, and the town should not be too
precipitous. He stated that there were multi-level statutes that allowed these companies to do work,
noting that for defense and other reasons the work has to continue. He noted that for the Public Works
Director to stay on top of the issue is the right thing, rather than challenging the rights of the fiber company
and interrupting perceived progress.
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Councilman David Barbour asked whether the motion made by Councilman Travis Scott is a legal motion
that the Board could make.

Attorney Spence stated if Councilman Scott’'s motion asked that the company to correct the defects, and
stop until they do, we can ask them to do that. Mayor Andy Moore noted, that was what the motion said.
In re-stating the motion, it is noted that:

Councilman Travis Scott made a motion for Lumos Networks to complete the tasks they have
already been started, but to stop further digging until they can correct their issues.

Councilman David Barbour seconded the motion. Unanimously approved.

Councilman David Barbour asked if the Town has completed the project for cleaning all the street drains.
Public Works Director, Lawrence Davis, stated that they have completed that task of the project, and that
they were now going into phase two, which is trenching those ditches so the water could come out.

Mayor Moore stated more areas in Town also need the exact same attention. Davis concurred.

Councilman David Barbour addressed accusation made against a Town department that turned out to be
unfounded. He complimented staff on their professionalism through harsh media attacks and
accusations. He thanked the Chief and staff for handling the difficult situation. He stated that the
department was truly appreciated for the work that they do and it's not an easy task.

Mayor Andy Moore gave a compliment to Parks & Recreation staff for a fantastic Christmas Parade and
other events. He stated it was a job nicely done by staff and all who participated.

Town Manager’s Report

Town Manager Mike Scott reminded the Council of the Employee Christmas Party on December 18, 2024
at 12 o’clock and encouraged attendance. He also wished everyone a merry and safe Christmas and
holiday season.

Adjourn

Councilman David Barbour made a motion, seconded by Councilman John Dunn to adjourn the
meeting at 9:02 PM. Unanimously approved.

M. Andy Moore, Mayor

ATTEST:

Elaine Andrews, Town Clerk
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Request for RRakeds

Agenda Promotion

Town ltem:
CounCiI Date: 2/4/25
Action

Subject: Promotion
Department: Police Department
Presented by: Police Chief - Pete Hedrick
Presentation: Consent Agenda Item

Issue Statement
This is a request to promote one officer from the rank of Master Police Officer Il (MPO)

to Sergeant.

Financial Impact
Approved Budgeted Amount for FY 2023-2024: Covered by the Current Budget

The annual increase to the budget is $6,775. The impact on the current budget is
$2,866 for the remainder of the fiscal year.

Action Needed
The Officer has followed the career ladder policy previously approved by the Council
found in the staff report and has earned the promotion. The Police Chief
recommends this promotion, moving him to the next pay grade in the current Town
salary schedule, with the aforementioned increase.

Recommendation
It is requested to allow this Officer to be promoted to Sergeant effective February 10,

2025.

Approved: M Town Manager O Town Attorney

Attachments:
1. Staff Report
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Item:

Rep() rt Date: 2/4/25

Consent
LD Staff Agenda Promotion

J-
£

NORTH CAROLINA

This is a request to promote one officer from the rank of Master Police Officer 11 (MPO) to
Sergeant. The employee will receive an annual increase of $6,775 for this promotion. This
is approved by the Manager and consistent with the employee handbook.
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Consent
RequeSt for Agenda Promotion

Town ltem:
CounCiI Date: 2/4/25
Action

Subject: Promotion
Department: Police Department
Presented by: Police Chief - Pete Hedrick
Presentation: Consent Agenda Item

Issue Statement
This is a request to promote one officer from the rank of Detective to Sergeant.

Financial Impact
Approved Budgeted Amount for FY 2023-2024: Covered by the Current Budget

Annual Increase is $4,036 with an impact on the current budget of $1,710.

Action Needed
The Officer has followed the career ladder policy previously approved by the Council
found in staff report and has earned the promotion. The Police Chief
recommends this promotion, moving him to the next pay grade in the current Town
salary schedule with the aforementioned increase.

Recommendation
It is requested to allow this Officer to be promoted to Sergeant, effective February 10,

2025.

Approved: M Town Manager OO Town Attorney

Attachments:
1. Staff Report
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Item:

Rep() rt Date: 2/4/25

Consent
LD Staff Agenda Promotion

J-
Fr=

NORTH CAROLINA

This is a request to promote one officer from the rank of Detective to Sergeant. The Manager
has approved an annual increase of $4,036, consistent with the Town Handbook.
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Request for | Ces

TOWﬂ A%iggﬁ Purchases
Council Date: 2/4/25
Action

Subject:
Department:

Presented by:
Presentation:

Police Department purchase of used vehicles
Police Department

Police Chief - Pete Hedrick
Consent Agenda Item

Issue Statement

The Police Chief is requesting to purchase three used vehicles for the fleet.

Financial Impact
Budgeted $40,000

Action Needed

Approve or deny restructure request.

Recommendation
Approve

Approved: M Town Manager O Town Attorney

Attachments:

e Staff Report

e Order sheets from vender
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Item:

Rep() rt Date: 2/4/25

Consent Vehicle
LD Staff Agenda Purchases

| L
£

NORTH CAROLINA

The police Chief is requesting the purchase of three vehicles. Three 2018 Ford Taurus police
package vehicles. All have very low miles and will be used for our detective division.

These vehicles are with Asia Motors that purchases used law enforcement vehicles and then
resells them.
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Request for RN

Town Aguigria Contract
CounCiI Date: 2/4/25
Action

Subject: Award of Contract for Designing a Water Line Extension
Department: Public Utilities Department
Presented by: Public Utilities Director - Ted Credle
Presentation: Consent Agenda Item

Issue Statement

As the Town continues to see unprecedented growth in development, the Public
Utilities Department continues to expand its services to areas of the Town that did not
have Town services, previously. The Town desires to extend the Town’s potable water
line across 1-95 to the intersection of Brogden Road and Whitley Farm Road. This
water line extension will open the door for development east of 1-95 and assist growth
in that section of the Town’s ETJ. This extension is in accordance with the approved
10-year Capital Improvements Plan.

Financial Impact
The funds ($48,840.00) to pay for these services were budgeted as part of the East
Smithfield Water System Improvements capital project (45-71-7200-5700-7411).

Action Needed
Approve the proposed consultant (Colliers Engineering & Design, Inc.), as
recommended by staff, and authorize the Town Manager to execute the proposed
agreement.

Recommendation
Staff recommends the approval of Colliers Engineering & Design, Inc. as the most
qualified consultant and authorize the Town Manager to execute the contract.

Approved: M Town Manager O Town Attorney

Attachments:

1. Staff Report
Consultant’s Proposal
Amendment to Boiler Plate Contract
Proposed Contract & Scope of Services
Proposal Memo
Area Map

S

38



Consent Award of

Staff Agenda Contract

Item:

Report Date: 2/4/25

To prepare the Town for future growth, the Smithfield Public Utilities Department lays out
a 10-year Capital improvements plan, which is approved and adopted by the Town Council.
Part of the current plan is the desire to extend water lines eastward, across 1-95 to support
future growth in that area of the Town’s Extra-territorial Jurisdiction (ETJ). The next step
in this water system expansion is the design of the water line to cross 1-95 and obtain all
regulatory permits, so the construction can occur.

The Town desires to hire an engineering consultant to design the extension of the potable
water line across 1-95 and to extend the water line to the intersection of Brogden Road
and Whitley Farm Road.

Staff is asking Council to approve the proposed consultant and to authorize the Town

Manager to execute the contract with the proposed contractor, to perform the design
work, in the amount of $48,840.00, per the submitted proposal.
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NORTH CAROLINA SERVICE CONTRACT
TOWN OF SMITHFIELD

THIS CONTRACT is made, and entered into this the day of February , 2025, by and between the
TOWN of SMITHFIELD, a political subdivision of the State of North Carolina, (hereinafter referred to as
“TOWN”), and __Colliers Engineering & Design, Inc._a corporation duly authorized to do business in the state of
North Carolina, (hereinafter referred to as “CONTRACTOR?”).

For and in consideration of mutual promises to each as herein after set forth, the parties hereto do mutually agree
as follows:

1. SCOPE OF SERVICES. CONTRACTOR hereby agrees to provide the services and/or materials under this
contract pursuant to the provisions and specifications identified in “Attachment 1 (hereinafter collectively
referred to as “Services”). Attachment 1 is hereby incorporated herein and made a part of this contract. Time
is of the essence with respect to all provisions of this contract that specify a time for performance.

The TOWN will perform on-going contract monitoring to ensure that the terms of this contract are complied
with. CONTRACTOR agrees to cooperate with the TOWN in its monitoring process and provide
documentation and/or information requested during the term of this Agreement for the purpose of monitoring
the services provided by CONTRACTOR.

2. TERM OF CONTRACT. The Term of this contract for services is from _ February 05, 2025 to _June 30,
2025 _unless sooner terminated as provided herein.

3. PAYMENT TO CONTRACTOR. CONTRACTOR shall receive from TOWN an amount not to exceed
Forty-eight Thousand Eight Hundred Forty and No Dollars ($ 48.840.00 ) as full compensation for the
provision of Services. TOWN agrees to pay CONTRACTOR at the rates specified for Services performed to
the satisfaction of the TOWN, in accordance with this contract, and Attachment 1. Unless otherwise specified,
CONTRACTOR shall submit an itemized invoice to TOWN by the end of the month during which Services are
performed. A Funds Reservation number may be assigned to encumber the funds associated with this contract
and must appear on all invoices and correspondence mailed to Purchaser. Payment will be processed promptly
upon receipt and approval of the invoice by TOWN.

4. INDEPENDENT CONTRACTOR. TOWN and CONTRACTOR agree that CONTRACTOR is an
independent contractor and shall not represent itself as an agent or employee of TOWN for any purpose in the
performance of CONTRACTOR’s duties under this Contract. Accordingly, CONTRACTOR shall be
responsible for payment of all federal, state and local taxes as well as business license fees arising out of
CONTRACTORs activities in accordance with this Contract. For purposes of this contract taxes shall include,
but not be limited to, Federal and State Income, Social Security and Unemployment Insurance taxes.

CONTRACTOR, as an independent contractor, shall perform the Services required hereunder in a professional
manner and in accordance with the standards of applicable professional organizations and licensing agencies.

5. INSURANCE AND INDEMNITY. To the fullest extent permitted by laws and regulations, CONTRACTOR
shall indemnify and hold harmless the TOWN and its officials, agents, and employees from and against all
claims, damages, losses, and expenses, direct, indirect, or consequential (including but not limited to fees and
charges of engineers or architects, attorneys, and other professionals and costs related to court action or
mediation) arising out of or resulting from CONTRACTOR’s performance of this Contract or the actions of the
CONTRACTOR or its officials, employees, or contractors under this Contract or under contracts entered into
by the CONTRACTOR in connection with this Contract. This indemnification shall survive the termination of
this Contract.
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In addition, CONTRACTOR shall comply with the North Carolina Workers’ Compensation Act and shall
provide for the payment of workers’ compensation to its employees in the manner and to the extent required by
such Act. Additionally, CONTRACTOR shall maintain, at its expense, the following minimum insurance
coverage:

$1,000,000 per occurrence /$2,000,000 aggregate --- Bodily Injury Liability, and

$ 100,000 --- Property Damage Liability, or

$1,000,000 per occurrence /$2,000,000 aggregate---Combined Single Limit Bodily Injury and

Property Damage

CONTRACTOR, upon execution of this Contract, shall furnish to the COUNTY a Certificate of Insurance
reflecting the minimum limits stated above. The Certificate shall provide for thirty-(30) days advance written
notice in the event of a decrease, termination or cancellation of coverage. Providing and maintaining adequate
insurance coverage is a material obligation of the CONTRACTOR. All such insurance shall meet all laws of
the State of North Carolina. Such insurance coverage shall be obtained from companies that are authorized to
provide such coverage and that are authorized by the Commissioner of Insurance to do business in North
Carolina. The limits of coverage under each insurance policy maintained by the CONTRACTOR shall not be
interpreted as limiting the CONTRACTOR’s liability and obligations under the Contract. Notwithstanding the
foregoing, nothing contained in this section 5 shall be deemed to constitute a waiver of the sovereign immunity
of the TOWN, which immunity is hereby reserved to the TOWN.

HEALTH AND SAFETY. CONTRACTOR shall be responsible for initiating, maintaining and supervising
all safety precautions and programs required by OSHA and all other regulatory agencies while providing
Services under this Contract.

NON-DISCRIMINATION IN EMPLOYMENT. CONTRACTOR shall not discriminate against any
employee or applicant for employment because of age, sex, race, creed, national origin, or disability.
CONTRACTOR shall take affirmative action to ensure that qualified applicants are employed and that
employees are treated fairly and legally during employment with regard to their age, sex, race, creed, national
origin, or disability. In the event CONTRACTOR is determined by the final order of an appropriate agency or
court to be in violation of any non-discrimination provision of federal, state or local law or this provision, this
Contract may be canceled, terminated or suspended in whole or in part by TOWN, and CONTRACTOR may
be declared ineligible for further TOWN contracts.

GOVERNING LAW. This Contract shall be governed by and in accordance with the laws of the State of North
Carolina. All actions relating in any way to this Contract shall be brought in the General Court of Justice in the
County of Johnston and the State of North Carolina.

TERMINATION.
9.1 EVENT OF DEFAULT. Any one or more of the following acts or omissions of the Contractor shall
constitute an Event of Default hereunder:

a. Failure to perform the Services satisfactorily or on schedule,
b. Failure to submit any report required hereunder; and/or
c. Failure to perform any other covenant, term, or condition of this Agreement.

Upon the occurrence of an Event of Default, the TOWN may take one or more or all of the following actions:
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10.

11.

12.

13.

14.

15.

16.

17.

1. Give Contractor written Notice of the Event of Default, specifying the Event of Default and
requiring it to be remedied within, in the absence of greater or lesser specification of time, seven (7) calendar
days from the date of the notice; and if the Event of Default is not timely remedied, terminate the agreement,
effective two (2) days after giving the Contractor written Notice of Termination; and/or

2. Deduct any and all expenses incurred by the TOWN for damages caused by the Contractor’s Event
of Default; and/or
3. Treat the agreement as breached and pursue any of its remedies at law or in equity, or both,

including damages and specific performance.

9.2 TERMINATION FOR CONVENIENCE. This Contract may be terminated, without cause, by either
party upon thirty (30) days written notice to the other party. This termination notice period shall begin upon
receipt of the Notice of Termination.

Termination of this Contract, under either section 9.1 or 9.2, shall not form the basis of any claim for loss of
anticipated profits by either party.

SUCCESSORS AND ASSIGNS. CONTRACTOR shall not assign its interest in this Contract without the
written consent of TOWN. CONTRACTOR has no authority to enter into contracts on behalf of TOWN.

COMPLIANCE WITH LAWS. CONTRACTOR represents that it is in compliance with all Federal, State,
and local laws, regulations or orders, as amended or supplemented. The implementation of this Contract shall
be carried out in strict compliance with all Federal, State, or local laws.

NOTICES. All notices which may be required by this contract or any rule of law shall be effective when
received by certified mail sent to the following addresses:

TOWN OF SMITHFIELD CONTRACTOR

ATTN: PUBLIC UTILITIES DEPARTMENT ATTN: Colliers Engineering & Design, Inc.
230 HOSPITAL ROAD 2000 REGENCY PARKWAY, SUITE 295
SMITHFIELD, NORTH CAROLINA 27577 CARY, NC 27518

AUDIT RIGHTS. For all Services being provided hereunder, the TOWN shall have the right to inspect,
examine, and make copies of any and all books, accounts, invoices, records and other writings relating to the
performance of the Services. Audits shall take place at times and locations mutually agreed upon by both
parties. Notwithstanding the foregoing, CONTRACTOR must make the materials to be audited available within
one (1) week of the request for them.

TOWN NOT RESPONSIBLE FOR EXPENSES. TOWN shall not be liable to CONTRACTOR for any
expenses paid or incurred by CONTRACTOR, unless otherwise agreed in writing.

EQUIPMENT. CONTRACTOR shall supply, at its sole expense, all equipment, tools, materials, and/or
supplies required to provide Services hereunder, unless otherwise agreed in writing.

ENTIRE CONTRACT. This contract, including Attachment 1, shall constitute the entire understanding
between TOWN and CONTRACTOR and shall supersede all prior understandings and agreements relating to
the subject matter hereof and may be amended only by written mutual agreement of the parties.

HEADINGS. The subject headings of the sections are included for purposes of convenience only and shall not

affect the construction or interpretation of any of its provisions. This contract shall be deemed to have been
drafted by both parties and no interpretation shall be made to the contrary.

42



18. EXISTENCE. CONTRACTOR warrants that it is a corporation duly organized, validly existing, and in good
standing under the laws of the State of North Carolina and is duly qualified to do business in the State of North
Carolina and has full power and authority to enter into and fulfill all the terms and conditions of this contract.

19. CORPORATE AUTHORITY. By execution hereof, the person signing for CONTRACTOR below certifies
that he/she has read this contract and that he/she is duly authorized to execute this contract on behalf of the
CONTRACTOR.

20. E-VERIFY. As a condition of payment for services rendered under this agreement, CONTRACTOR shall
comply with the requirements of Article 2 of Chapter 64 of the General Statutes. Further, if CONTRACTOR
provides the services to the County utilizing a subcontractor, CONTRACTOR shall require the subcontractor
to comply with the requirements of Article 2 of Chapter 64 of the General Statutes as well. CONTRACTOR
shall verify, by affidavit, compliance of the terms of this section upon request by the TOWN.

IN TESTIMONY WHEREOF, the parties have expressed their agreement to these terms by causing this Service
Contract to be executed by their duly authorized office or agent.

TOWN OF SMITHFIELD

Michael L. Scott, Town Manager This instrument has been pre-audited in the manner
required by the Local Government Budget and Fiscal
Budget and Fiscal Control Act.

Andrew Harris, Town of Smithfield Chief Financial Officer

CONTRACTOR

By:
Authorized Representative

Print Name:

Title: ATTACHMENT 1” to follow
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AMENDMENT TO BOILER PLATE CONTRACT
(350 East Market Street, Smithfield)

THIS AMENDMENT TO CONTRACT (“Amendment”) is made as of ,2025, by
and among _Colliers Engineering & Design, Inc. . (“Contractor”), and the Town of Smithfield (“Town”).
RECITALS:

A. Contractor desires to enter into a Contract with Town according to a form supplied, a boiler plate

contract, by Contractor and used in its normal business, which agreement is hereinafter referenced as the
Contract and dated approximately simultaneously with this Amendment.

B. It is efficient for Town to enter small contracts such as this on forms supplied by Contractor so as
to avoid the time and expense of more formally drafted contracts but Town desires to preserve for itself
certain basic contractual provisions in all contracts.

C. The Parties hereto have therefore agreed to the following Amendment to Contract.

AGREEMENT:

NOW, THEREFORE, in consideration of the mutual promises contained herein, the parties amend
the Contract signed approximately simultaneously herewith and attached hereto by inserting the following
provisions which shall be additional provisions of the Contract and shall control over any other provisions
of the Contract that might appear contradictory hereto or appear to create ambiguities when read with the
provisions agreed to herein.

1. Miscellaneous:

a. Clause Control. Due to the volume of vender and independent contractor agreements submitted
to the Town of Smithfield that would be too time consuming to redraft, this miscellancous
paragraph (subparagraphs a-n) is being inserted in Town Contracts and the provisions of this
miscellaneous paragraph will control over all other provisions of the contract.

b. Merger and Modification. This instrument constitutes the entire agreement between the parties
and supersedes any and all prior agreements, arrangements and understandings, whether oral or
written, between the parties. All negotiations, correspondence and memorandums passed
between the parties hereto are merged herein and this agreement cancels and supersedes all prior
agreements between the parties with reference thereto. No modification of this instrument shall
be binding unless in writing, attached hereto, and signed by the party against whom or which it is
sought to be enforced.

c. Waiver. No waiver of any right or remedy shall be effective unless in writing and nevertheless
shall not operate as a waiver of any other right or remedy or of the same right or remedy on a
future occasion.

d. Caption and Words. The captions and headings contained herein are solely for convenience and
reference and do not constitute a part of this instrument. All words and phrases in this instrument
shall be construed to include the singular and plural number, and the masculine, feminine or
neuter gender, as the context requires.

e. Binding Effect. This instrument shall be binding upon and shall insure to the benefit of the
parties and their heirs, successors and permitted assigns.

f.  North Carolina Law. This instrument shall be construed in accordance with the laws of North
Carolina without giving effect to its conflict of laws principles.
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g. Forum Selection. In any action arising from or to enforce this agreement, the parties agree (a) to
the jurisdiction and venue exclusively of the state courts in Johnston County, North Carolina.

h. Limitation of Liability. No party will be liable to another party, or to the extent this agreement
may limit the same to any third party, for any special, indirect, incidental, exemplary,
consequential or punitive damages arising out of or relating to this agreement, whether the claims
alleges tortuous conduct (including negligence) or any other legal theory.

i.  Two Originals. This instrument may be executed in two (2) or more counterparts as the parties
may desire, and each counterpart shall constitute an original.

j-  Follow Through. Each party will execute and deliver all additional documents and do all such
other acts as may be reasonably necessary to carry out the provisions and intent of this
instrument.

k. Authority. Any corporate party or business entities and its designated partners, venturers, or
officers have full and complete authority to sell, assign and convey the contracts and assume the
obligations referred to herein; said corporations or entities are in good standing under North
Carolina law.

. Severability. If any one or more of the terms, provisions, covenants or restrictions of this
agreement shall be determined by a Court of competent jurisdiction to be invalid, void or
unenforceable, the remainder of the terms, provisions, covenants and restrictions of this Contract
shall remain in full force and effect and shall in no way be affected, impaired or invalidated. If,
moreover, any one or more of the provisions contained in this Contract shall for any reason be
determined by a Court of competent jurisdiction to be excessively broad as to duration,
geographical scope, activity or subject, it shall be construed, by limiting or reducing it, so as to be
enforceable to the extent compatible with the then applicable law.

m. Contract Termination. The Town may terminate this contract without cause on 5 days’ notice.

Pre-Audit Certification. This instrument has been preaudited in the manner required by the Local

Government Budget and Fiscal Control Act to assure compliance with NCGS 159-28.

P

Andrew Harris, Town Budget Officer

IN WITNESS WHEREOF, the parties hereto have executed this First Amendment to Agreement
as of the day and year first above written.
Town:

By:
Town Manager

CONTRACTOR,
a North Carolina

By:

Business Name:
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ATTACHMENT 1
SCOPE OF SERVICES
This Scope of Services is an integral part of the contract between the Town of Smithfield

(hereinafter referred to as “Town”), and _Colliers Engineering & Design, Inc (hereinafter
referred to as “Contractor”’), which contract is dated _February 5, 2025

CONTRACTOR hereby agrees to provide services and/or materials to the Town pursuant to the
provisions set forth below.

L Background/Purpose (Why): The purpose and intent of this request is to establish
a contract with _ Colliers Engineering & Design, Inc. to perform engineering design
services for the purposes of extending the Town’s potable water system along Brogden
Road across 1-95, in Smithfield, NC.

II. References: The following documents are incorporated herein by reference to them:
The Contractor was given a set of Town infrastructure maps, a copy of the most updated
GIS map of the distribution system and was engaged through conversation about the goals
& related issues.

II1. Work/Requirements (What and Where): In accordance with the submitted proposal,
provided by the contractor; the contractor will furnish the material, equipment, & labor to
execute the work. Work is to be completed along Brogden Road, Whitley Farm Road and
across 1-95, in Smithfield, NC.

V. Schedules/Timelines (When): The Contractor shall proceed with engineering
design services once the contract is executed and will have finished operations by
December 31, 2025.

V. Transmittal/Delivery/Accessibility (How): The Contractor is required to provide
the necessary labor, security and safety measures to uphold this contract. Work is to be
completed along Brogden Road, Whitley Farm Road and across 1-95, in Smithfield, NC.

VI.  Payment: Invoices and required warranties, permits or additional submittals shall
be forwarded to Town Representative for review. Upon payment authorization, invoices
will be paid net 30. Invoices and forms submitted MUST reference Town of Smithfield
funds reservation number assigned to this contract. Authorization of payments will be
forwarded to Finance Department dependent on receipt of all forms. The Town may
withhold payment if required reports or submittals are not received. For this work the
contractor will be paid a lump sum fee not to exceed $ 48,840.00 ; in accordance with the
attached proposal, provided by the contractor.
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2000 Regency Parkway Suite 295 .
Cary, North Carolina 27518 CO]]lel'S
Main: 877 627 3772

L

collierseng.com ) ]
Engineering
& Design

January 3, 2025

Ted Credle, P.E.
Town of Smithfield
230 Hospital Road
Smithfield, NC 27577

Proposal for Professional Services
Brogden Water Extension

Town of Smithfield, Johnston County, NC
Proposal No.: 24011713P

Dear Ted,

Colliers Engineering & Design, Inc. is pleased to submit this proposal to provide professional
services for a proposed Waterline Extension for the Town of Smithfield, Johnston County, NC. The
project in question is located along Wal-Pat Road, Brogden Road, Waitley Farm Road, and 1-95.

This proposal is divided into four sections as follows:

Section | - Scope of Services

Section Il - Business Terms and Conditions

Section Ill - Technical Staff Hourly Rate Schedule and Reimbursable Expenses
Section IV - Client Contract Authorization

The order in which the following scope of services are presented generally follows the sequence in
which the project will be accomplished; however, depending on the project, the various authorized
services contained in this proposal may be performed in a sequence as deemed appropriate by
Colliers Engineering & Design to meet project schedules.

Section | - Scope of Services

Based on our conversations and information noted above, we propose to complete the following:

Accelerating success.
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Figure 1

Task 1.0: Topographic and Planimetric Survey

Colliers Engineering & Design will prepare a topographic survey of proposed waterline corridor in
the Town of Smithfield, Johnston County, State of North Carolina (see Figure 1) in accordance with
the North Carolina General standards set forth in the Laws of the State of North Carolina Statutory
Reference G.S.89C and more specifically, the administrative rules and regulations promulgated by
the State Board of Professional Engineers and Land Surveyors and contained in 21 NCAC 56. 1600.

The topographic map will depict existing spot elevations collected at approximately a fifty (50) foot
interval and contours at a one-(1) foot contour interval over the corridor width of approximately 100
feet. Additional elevations shall be obtained at any abrupt or unusual grade change to properly
delineate high and low points. Our office will prepare a planimetric survey map that is a graphic
pictorial representation of existing site features observed at the time of the field survey such as
buildings, curbs, sidewalks, roadways, driveways, retaining walls, fences, individual trees in open
areas, and utility hardware. Limits of wooded areas will be depicted based on the approximate
dripline. Individual trees within wooded areas will not be surveyed.

Visible and accessible utilities and/or utility structures within the survey limits as described above
will be surveyed and shown on the plan to include rim, grate and invert elevations, and pipe sizes
entering and/or exiting the structures. For the purposes of this contract, accessible utilities shall be
defined as those utilities that are visible to the naked eye at ground level and are safely accessible by
foot by Colliers Engineering & Design field survey personnel without the need for additional safety
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measures and/or assistance with making pipes visible, open and clear for inspection and measuring.
Subsurface utilities will be mapped based on marking provided via 811 requested location requests.

GNSS surveying techniques will be used to control the survey with the resulting horizontal datum
being NAD83 (2011) North Carolina State Plane and the vertical datum being North American
Vertical Datum NAVD88 (Geoid 12B). A minimum of one published NGS benchmark will be
recovered, surveyed, and noted on final topographic map. Two site permanent benchmarks will be
established and shown on the final topographic map.

Included in this task of service are the following tasks:

e Establish on-site survey control;

Field traverse, topographic survey and data collection;

Topographic and planimetric surveys extending approximately 10 feet beyond the corridor
width;

Field measure inverts of accessible gravity structures;

Field survey data reduction and computation;

Preparation of topographic and planimetric survey map in AutoCAD Civil 3D 2018 format.

Traffic safety protection for field survey crew and cleaning of clogged or obstructed drain and sewer
structures is not included in the fee for this survey. Ifitis determined that safety protection is
required for any of the survey services performed under this contract, we will advise you of the
approximate cost prior to moving forward. Such additional cost would be invoiced as a
reimbursable expense pursuant to prior authorization.

Final Deliverable. The final deliverable will be a maximum of two (2) hardcopies signed and sealed
by a North Carolina Professional Licensed Land Surveyor, and an electronic file copy in Adobe pdf
format. Draft deliverables will be in form of electronic file Adobe pdf format.

Delivery of hard copy maps will be limited to one (1) package sent to one (1) address, one (1) time.
Additional delivery of hard copy maps will be billed as a reimbursable expense in accordance with
Section IIl of this agreement.

Lump Sum Fee $ 11,440.00

Task 2.0: Subsurface Utility Engineering (QL-A) (Optional)

Quality Service Level A - Locating (Test Hole) Services. Locating services is to locate the accurate
horizontal and vertical position of subsurface utilities by excavating a test hole using vacuum
excavation techniques and equipment that is non-destructive to utilities. QL-A Services will be
performed at specific points within the project where precise vertical utility information is required
to determine the extent of conflict or clearance with or from a proposed design element. QL-A test
hole locations will be identified by the Project Owner or Client and transmitted to Colliers
Engineering & Design for performance of field work and data collection.
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e Provide equipment, personnel and supplies required to perform locating services. Colliers
Engineering & Design shall determine which equipment, personnel and supplies are required to
perform such services.

e Excavate test holes to expose the utility to be measured in such a manner that ensures the safety
of the excavation and the integrity of the utility to be measured. In performing such excavations,
Colliers Engineering & Design shall comply with applicable utility damage prevention laws.
Excavations will be performed using specially developed vacuum excavation equipment that is
non-destructive to existing facilities. If contaminated soils are discovered during the excavation
process, Colliers Engineering & Design will so notify the Client.

 Locate and identify the precise horizontal and vertical position of existing facilities. Positive
identification includes the determination or confirmation of facility type, size, depth and material
composition.

 Backfill around the exposed facility using the excavated materials compacted in six-inch lifts.

e In grass and landscape areas, restoration shall be as reasonably possible to the condition that
existed prior to excavation.

 In pavement areas, restoration shall be with asphaltic cold mix or other pre-approved methods as
required. Itis anticipated there will be vacuum excavation in paved areas required for Test Holes
on this project.

Final Deliverable. Colliers Engineering & Design will provide an Auto CAD Civil 3D 2018 dwg file
utilizing the Colliers Engineering & Design CAD Standards of our field findings. No individual sheet
drawings will be generated for this project. Utilities will be surface designated via 811. Colliers
Engineering & Design Survey staff will collect survey information for creation of a digital utility
mapping CAD file. Colliers Engineering & Design will provide a CAD file in Autodesk Civil3D format

Lump Sum Fee $ 6,300.00

Task 3.0: Utility Construction Plan

This task includes the preparation of a Construction Plan based on an agreed waterline alignment
shown in a previous exhibit. This scope of service is based on the assumption that the proposed
construction plan will be completed in a single phase. The items required to obtain a completeness
determination (as specified on the Municipal checklist, except for waivers and exclusions noted) will
be prepared as follows:

» A Cover Sheet including the name of the project, a 200’ radius map with the names of property
owners within 200, a site location map, general notes and signature blocks for local agencies to
sign their approval will be prepared.

¢ An Existing Conditions Plan

o Utility design layout plan will be prepared and will include existing conditions and proposed
improvements.
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e A Soil Erosion and Sediment Control Plan will be prepared depicting the limits of clearing, soil
erosion control measures, construction details and notes.

¢ A Construction Detail Sheet, showing site improvement items in accordance with the Municipal
Ordinance, will be included.

e Plan and Profile Sheet, showing depth and utility details will be prepared.

In addition to the Lump Sum Fee indicated below, preparation of point-by-point response letters to
review comments received from municipal and/or regulatory agencies will be billed in accordance
with the attached Schedule of Hourly Rates.

Lump Sum Fee $ 16,500

Task 3.1 Preparation and Submission of NCDEQ Water Permit Application

This task includes the preparation and submission of the application to NCDEQ for water extension
approval.

The client is responsible for providing required information, existing deeds, easements, project
descriptions, endorsements, fees and escrow deposits for submission of the applications.

The lump sum fee for this task includes preparation and the initial submittal of the information
described above. Meetings, coordination and follow-up with the various agencies to expedite
approvals are not included in this task and will be invoiced in accordance with the attached Schedule
of Hourly Rates.

Lump Sum Fee $ 1,800

Task 3.2 Preparation and Submission of NCDOT Encroachment Applications

This task includes the preparation and submission of the application to NCDOT for Utility Road
Encroachments.

The client is responsible for providing required information, existing deeds, easements, project
descriptions, endorsements, fees and escrow deposits for submission of the applications.

The lump sum fee for this task includes preparation and the initial submittal of the information
described above. Meetings, coordination and follow-up with the various agencies to expedite
approvals are not included in this task and will be invoiced in accordance with the attached Schedule
of Hourly Rates.

Lump Sum Fee $ 1,800
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Task 3.3 Response to NCDEQ Reviews and Comments

This task includes the preparation and submission of the responses to the comments made by the
NCDEQ including the necessary changes to the plans and/or reports and itemized responses to each
comment. This includes phone calls and meetings as necessary during the review and approval
process.

The client is responsible for providing required information, existing deeds, easements, project
descriptions, endorsements, fees and escrow deposits for submission of the applications.

Fee Hourly / Estimated $ 3,500

Task 3.4 Response to NCDOT Reviews and Comments

This task includes the preparation and submission of the responses to the comments made by the
NCDOT including the necessary changes to the plans and/or reports and itemized responses to each
comment. This includes phone calls and meetings as necessary during the review and approval
process.

The client is responsible for providing required information, existing deeds, easements, project
descriptions, endorsements, fees and escrow deposits for submission of the applications.

Fee Hourly / Estimated $ 5,500

Task 3.5 Released for Construction Plans

Upon receiving final regulatory permits, the Construction Plans will be thoroughly reviewed and
updated for released for construction plan for contractor use. The construction plans will then be
comprehensive of the information necessary for submittal to contractors for bid requests and shop
drawings.

Lump Sum Fee $ 2,000
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Schedule of Fees
For your convenience, we have broken down the total estimated cost of the project into the
categories identified within the scope of services.

Task Name Fee

Task 1.0: Topographic and Planimetric Survey $11,440

Task 2.0: Subsurface Utility Engineering (QL-A) (Optional) $6,300

Task 3.0: Utility Construction Plan $16,500

Task 3.1 Preparation and Submission of NCDEQ Water Permit Application $1,800

Task 3.2 Preparation and Submission of NCDOT Encroachment Applications $1,800

Task 3.3 Response to NCDEQ Reviews and Comments (Hourly) $3,500

Task 3.4 Response to NCDOT Reviews and Comments (Hourly) $5,500

Task 3.5 Released for Construction Plans $2,000

This Contract and Fee Schedule are based upon the acceptance of Colliers Engineering & Design's
Business Terms and Conditions contained in Section Il of this Contract. Delivery, mileage, printing
and reproduction, overnight mail service and postage costs are not included in the lump sum fees
and will be added to each monthly invoice. Payment terms are NET30 of receipt of invoice.

Exclusions and Understandings

Services relating to the following items are not anticipated for the project or cannot be quantified at
this time. Therefore, any service associated with the following items is specifically excluded from the
scope of professional services within this agreement.

e Services not specifically outlined in Section |;

e Modifications of or additions to the completed survey map after it has been distributed. If
additional survey requirements or other form of survey certification is requested, a separate fee
will be negotiated for performing such service;

e Property title search;

e Construction stakeout services;

e Tree Location Plan and/or surveys;

e Subdivision or Consolidation Plans and/or Parcel Maps; and

e Security clearance protocol.

e Boundary Surveying;

e (lient to provide any required Right-of-Entry for the work areas outside of the ROW and any
adjacent properties requiring access to perform and complete SUE investigations;

¢ No specialized Traffic Control is anticipated. No Lane Closures are anticipated. Any required
traffic control will be billed to Client as a direct pass through;
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Colliers Engineering & Design will provide standard cones and warning signs for any services
performed adjacent to roadway areas;
No security and/or flag persons will be needed for any segment of the project;
Plan revisions, changes, or preparation of additional design support requested by regulatory
agencies during the course of project review;
Construction Administration, Construction Specifications, Construction Stake-Out, As-built Survey,
and/or additional field surveying information, except as noted;
Subdivision or Consolidation Plans, Legal Boundary Descriptions and/or Parcel Maps;
Geotechnical services;
Traffic Engineering Services;
Professional Planning Services;
Preparation of a Site Demolition Plan;
Wetland delineation, reports, letter of interpretation and/or permitting applications;
Cultural Resources services;
Endangered species studies;
Noise impact studies;
Water system hydraulic modeling;
Hydrant Flow testing to determine suitable water pressure;
Fire Water System design;
Wastewater Management Plan analysis (system capacity, etc.);
Off-site design services for utility extensions;
Hydrologic Soil Group (HSG) revision and analysis;
Flood plain analysis and Flood Hazard Area Application;
Exploratory or testing work, interpretations or conclusions related to determination of potential
chemical, toxic, radioactive or other type of contaminants on the site;
Site or Roadway Improvement plans for off-site roadway/intersection improvements;
Quantity, cost, and/or earthwork estimates;
Obtaining plan signatures from local authorities and recording of documents;

If an item listed herein, or otherwise not specifically mentioned within this agreement, is deemed
necessary, Colliers Engineering & Design may prepare an addendum to this agreement for your
review, outlining the scope of additional services and associated professional fees regarding the
extra services.
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Section Il - Business Terms and Conditions

Colliers Engineering & Design, including its affiliates and subsidiaries, (“CED") agrees to provide professional services under the following terms
and conditions:

The term Client referenced herein is the person, persons, corporation, partnership, or organization referenced in the proposal between Colliers
Engineering & Design and said Client.

1.0 SCOPE OF SERVICES:

CED will provide a description of the Services requested under this agreement in written form (the “Scope of Services” or “Proposal”). Services not
expressly in the Scope of Services are excluded from it, and CED will assume no responsibility to perform excluded services under this
Agreement, or any later executed agreement. If more Services become necessary during a project, CED may provide such Services using its
Technical Staff Hourly Rate Schedule in effect at the time of Services, and attached as Section Il.

The proposed fees in this Agreement shall be open for acceptance for 60 days from the date the Scope of Services is provided. If: (a) this
Agreement is executed more than 60 days after CED’s provision of the Scope of Services to Client; (b) CED's fees for the Scope of Services are
proposed on a lump sum or unit price basis; (c) CED's provision of Services continues 12 months after the commencement of Services or Effective
Date of this Agreement, including where the Services are not yet completed; or (d) the Client suspends CED's Services for period of more than 30
days, then CED reserves the right to increase its fees for the Scope of Services upon mutual agreement of the Parties.

2.0 STANDARD OF CARE:

In performing Services, CED will exercise its professional judgment, made based on the information available to it, and use the same degree of
care and skill ordinarily exercised in similar circumstances and conditions by reputable consultants performing comparable services in the same
locality during the same period. CED further represents that it will perform all Services following any scope, instructions, or specifications
provided by the Client to CED. We shall exercise the usual and customary professional care in our efforts to follow applicable code, regulations,
laws, rules, ordinances, or such other requirements in effect at the time of this Agreement. NO OTHER REPRESENTATION OR WARRANTY,
EXPRESSED OR IMPLIED, IS MADE.

3.0 INVOICES:

CED will invoice client monthly. CED’s invoices will include a description of Services performed based on percentage completed, and a summary
of professional fees, expenses, and other disbursements and charges. In the event Client requests a more detailed invoice format, CED reserves
the right to increase its fees for time incurred by its staff to prepare the requested invoice. If Client fails to submit comments or objections in
writing within 14 days of Client's receipt of an invoice, the accounting of the invoice shall be considered correct, and Client waives any objection
to payment of the invoice.

Expenses incurred for Services, equipment, and facilities not offered by CED shall be invoiced at a rate not to exceed their cost, plus fifteen
percent (15%). Reimbursable expenses will include, but not be limited to, application fees, printing and reproduction, mileage, courier and
express delivery service, special/overnight mailings, facsimile transmissions, specialized equipment and laboratory charges, and costs of
acquiring materials at the Client's request or which are necessary for the completion of a Scope of Services.

CED shall invoice All Services provided on an overtime basis at ONE AND ONE-HALF TIMES (1.5x) the rates provided in Section Il - Technical Staff
Hourly Rate Schedule in effect at the time of provision of the Services.

4.0 PAYMENT:

CED invoices are payable in full within 30 days of receipt by the Client. In the event Client has not objected to an invoice under Section 3 above,
and fails to make payment within 30 days of receipt thereof, CED reserves the right to assess interest of one and one-half percent (1.5%) on any
outstanding invoiced amounts due. In the event payment is not made in accordance with the terms here, CED reserves any and all rights, at law
or in equity, to pursue payment from the Client, including, but not limited to the withdrawal of any applications to federal, state, or local
regulatory agencies and boards filed by CED on behalf of the Client (“Applications”). Before the withdrawal of any Application, CED will provide
the Client with 14 days’ written notice and opportunity to cure. Client shall be responsible for all fees and costs incurred by CED to collect
invoiced amounts due to it, including CED’s reasonable attorneys’ fees and costs.

5.0 RETAINER:

CED reserves the right to request a retainer from the Client before beginning Services on a project. Any retainer paid by the Client will be held in
trust by CED, and first applied to CED's final invoice for the project.

6.0 RIGHT OF ENTRY/JOBSITE:

Client will provide access to the location where CED'’s Services are to be performed and right of entry for all CED personnel and equipment
needed for the completion of the Scope of Services. CED will take all reasonable precautions to minimize any damage to the property, it being
understood by the parties that in the normal course of CED's Services damage may occur, the repair or remediation of which is not part of the
Scope of Services, this Agreement, or CED's obligation.

55



L

Engineering
& Design

Client shall furnish or cause to be furnished to CED any and all documents and information related to: (a) surface and subsurface site conditions,
which CED requires knowledge of for the proper performance of the Scope of Services; and (b) the identity, location, quantity, nature or
characteristics of any hazardous or toxic substances at, on, or under the project site. CED may rely on the accuracy and completeness of Client
provided documents and information provided by Client, Client's consultants and contractors, and information from public records pursuant to
this Section in performing the Scope of Services required under this Agreement, and the Client shall assume all responsibility and liability for
their accuracy and completeness.

CED shall not have authority over or responsibility for the construction means, methods, techniques, sequences, or procedures. Except as
otherwise provided for here, CED shall be responsible only for its employees, subconsultants, and subcontractors on any project site. Neither the
professional activities nor the presence of CED or its employees or subcontractors on a project site shall imply that CED controls the operations
of others, nor shall this be construed to be an acceptance by CED of any responsibility for jobsite safety.

7.0 UTILITIES:

CED will take reasonable precautions per the professional standard of care to avoid damage or injury to subterranean structures or utilities
during the performance of its Services. The Client agrees to indemnify, defend, and hold CED harmless for any claims or damages to
subterranean structures or utilities, which have not been marked-out under the One-Call system, or are omitted or incorrectly conveyed on any
documents, plans or specifications provided to CED.

8.0 TERMINATION OR SUSPENSION OF SERVICES:

Should Client fail to make payments in accordance with this Agreement or an invoice, or is otherwise in material breach of this Agreement, CED
will provide seven days written notice to the Client, and opportunity to cure, before suspending performance of its Services until Client makes all
payments due under this agreement. CED will have no liability whatsoever to the Client for any costs or damages from such suspension, and the
Client agrees to indemnify, defend, and hold CED harmless from any claim or liability resulting from Client’s failure to make payment and any
resulting suspension by CED.

This Agreement may be terminated by either party upon seven days written notice in the event of substantial failure by the other party to satisfy
the terms of this document, or suspension of CED's Services for more than 90 days. Such termination shall not be effective if that substantial
failure has been remedied before expiration of the period specified in the written notice. In the event of termination, CED may elect to complete
any analyses and records as are necessary for its internal record keeping, including a report of the Services performed before termination. CED
shall be paid for all Services performed before the termination notice date, plus reasonable termination expenses including, but not limited to,
the costs of completion of any reports or analyses for its internal record-keeping purposes.

9.0 SUBCONSULTANTS/SUBCONTRACTORS:

Client shall directly retain any third parties whose Services are needed in connection with the Scope of Services including, but not limited to,
consultants, contractors, drillers, analytical laboratories, transporters, other experts (collectively, “Contractors”), unless prohibited from doing so.
If included in the Scope of Services, CED will advise the Client in selecting Contractors and will help the Client coordinate and monitor the
Contractors’ performance. In no event will CED assume any liability or responsibility for a Contractor’s failure to perform, regardless of whether
CED contracts directly with said Contractors, or only coordinates and monitors their work. If CED does engage a Contractor on behalf of the
Client, Client will be invoiced all expenses incurred, including rental of special equipment necessary for the work, at a rate not to exceed their
cost, plus twenty percent (20%), as they are incurred.

Client, by engaging CED to advise it or retain Contractors on its behalf, agrees to defend, indemnify and hold CED, its directors, officers,
employees, and other agents harmless from and against any and all claims, losses, liabilities, damages, demands, costs, or judgments arising out
of or relating in any way to the performance or non-performance of work by said Contractors. In addition, Client agrees to pursue recovery of
and assert any claims based on its loss, expenses and/or damages solely and directly against those Contractors. In consideration of such
indemnity and waiver, CED agrees to assign its rights and/or claims against those subconsultants/subcontractors under the Contractors’
agreements with CED, to the Client.

10.0 AGREED REMEDY:

CED shall be liable to the Client only for direct damages to the extent caused by CED’s negligence in the performance of its Services. CED SHALL
NOT BE LIABLE FOR INDIRECT, CONSEQUENTIAL, PUNITIVE, SPECIAL, OR EXEMPLARY DAMAGES, OR FOR DAMAGES CAUSED BY THE CLIENT'S
FAILURE TO PERFORM ITS OBLIGATIONS UNDER THIS AGREEMENT.

To the fullest extent permitted by law, the total liability, in the aggregate, of CED and CED's officers, directors, employees, agents and consultants
to Client and anyone claiming by, through or under Client, for injuries, claims, losses, expenses, or damages arising out of in any way related to
CED's Services, the project or this Agreement, including, but not limited to, negligence, strict liability, breach of contract, or breach of warranty,
shall not exceed six times the total compensation received by CED under this Agreement or the applicable CED insurance limits, whichever is
less, excluding reimbursable expenses and any Contractor or subconsultant fees produced supporting the project or pursuant to this
Agreement. If the project contemplated within this Agreement includes multiple phases, such liability limit shall be calculated using, and
applicable only to, the particular phase in which the direct damages occur under.

The Parties agree that CED's Services in connection with the project shall not subject CED's individual employees, officers, or directors to any
personal legal exposure for the risks associated with the project, Services, or arising out of this Agreement. As a result, the Client agrees that as
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the Client's sole and exclusive remedy, any claim, demand, or suit shall be directed and/or asserted only against CED, a New Jersey corporation,
and not against any of CED’s employees, officers, or directors.

11.0 ASSIGNS:
The Client may not delegate, assign, sublet, or transfer its obligations or interest in the Agreement without the written consent of CED.

CED shall not, in connection with any such assignment by the Client, have to execute any documents that may, in the sole judgment of CED,
increase CED's contractual or legal obligations or risks, or impact the availability or costs of its professional or general liability insurance.

CED may assign this Agreement without the Client's consent if such assignment is to (a) a parent, affiliate, or subsidiary, (b) an acquiror of assets,
or (c) a successor by merger.

The Agreement shall not create any rights or benefits to third-parties other than the Client and CED, and nothing contained in this Agreement
shall create a contractual relationship with, or a cause of action in favor of, a third-party against the Client or CED. CED'’s Services under this
agreement are being performed solely for the benefit of the Client, and no other entity will have any claim against CED arising out of this
Agreement, CED’s nonperformance or performance of Services under this agreement.

12.0 OWNERSHIP AND RESTRICTION ON REUSE OF DOCUMENTS:

All drawings, calculations, reports, plans, specifications, electronic files, field data, notes, and other documents and instruments (“Documents”)
prepared by CED are and remain the property of CED as instruments of service. The Documents may not be copied by the Client or others on
extensions of this project, or on any other project. The Client agrees not to use CED’'s Documents for marketing purposes, for projects other than
the project for which the Documents were prepared by CED, or for future modifications to this project, without CED’s express written permission.
Any use, reuse, or distribution to third parties without such express written permission, or project-specific adaptation by CED will be at the
Client's sole risk and without liability to CED, its employees, subsidiaries, independent professional associates, subconsultants, and
subcontractors.

If electronic Document production is required by this Agreement, Client request, or the project, CED will provide the Client electronic Documents
subject to the following conditions:

The Client must execute CED’s Electronic Media Release form before any distribution of electronic files. The Client recognizes that data, plans,
specifications, reports, documents, or other information recorded on or transmitted as electronic media are subject to undetectable alteration,
either intentional or unintentional, due to, among other causes, transmission, conversion, media degradation, software error, or human
alteration. Client acknowledges that electronic Documents provided to the Client are for informational purposes only and are not intended as an
end-product. CED makes no representation of any warranties, either express or implied, about the fitness or suitability of the electronic
Documents. Accordingly, the Client agrees to waive all claims against CED and CED's subconsultants relating in any way to the unauthorized use,
reuse or alteration of the electronic Documents. Any unlicensed use or reuse of the electronic Documents without CED’s written consent will
violate its copyright. Only original plans and reports of the most recent date bearing the signature and the embossed seal of the professional will
be considered Documents of record.

CED shall not be required to sign any documents, no matter by whom requested, that would result in CED having to certify, guaranty, or warrant
the existence of conditions that would require knowledge, services or responsibilities beyond the scope of this Agreement.

13.0 DELAYS:

CED shall not be responsible for delays caused by factors beyond its reasonable control, including, but not limited to, accidents, endemics,
pandemics, acts of God, fires, hurricanes, floods, explosions, strikes, boycotts, labor disputes, failure of the Client to provide timely information,
review, approval, or rejection of CED’s Services or work product, faulty performance by Client Contractors of any level, and acts of Government,
which, in the opinion of CED, could not have been reasonably foreseen and mitigated (“Force Majeure Delays”). The occurrence of any Force
Majeure Delay will entitle CED to an extension of time in performing the Scope of Services, and CED will notify the Client of the resultant increase
in the total cost of providing the Scope of Services. Client shall be solely responsible for compensating CED for the resultant increase in cost. The
Client agrees that CED shall not be responsible for damages, nor shall CED be considered in default of this Agreement, arising out of, or relating
to any Force Majeure Delay.

The fees quoted in this Agreement assume that upon authorization, the project will begin through to completion without a stop work order or
suspension by the Client. Should a stop work order or request to suspend CED's Services be received from the Client before completion of the
Scope of Services, CED reserves the right to assess added fees to recommence its Services for the project.

14.0 INDEMNIFICATION:

CED shall keep, at its own expense, Workers' Compensation Insurance, Comprehensive General Liability Insurance and Professional Liability
Insurance at all times and will, upon request, furnish certificates of insurance to the Client.

To the fullest extent permitted by law, Client shall indemnify and hold harmless CED and its agents, officers, directors and employees,
subcontractors or subconsultants (collectively referred to in the remainder of this Section as CED) from and against all claims, damages, losses
and expenses, whether direct, indirect, consequential, special, or punitive, including, but not limited to, reasonable attorneys’ fees and costs,
court costs and arbitration costs arising out of or relating to: (a) CED’s Services; (b) Hazardous Materials; (c) unauthorized use, distribution, or
reuse of Documents without CED’s involvement and written consent; (d) Force Majeure Delays; (e) Construction Observation Services; (f) Design
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Services; (g) Topographic Mapping Services; (h) Earthwork Analysis Services; or (I) any claims against CED arising from the acts, omissions or work
of third-parties, Contractors, or others, unless it is determined by a court of competent jurisdiction that CED is guilty of negligence, gross
negligence, or willful misconduct in connection with the Services and such negligence, gross negligence, or willful misconduct was the sole cause
of the damages, claims, and liabilities.

This indemnification shall not apply to claims, damages, losses, or expenses which are decided by a court of competent jurisdiction to result from
the gross negligence or willful misconduct by CED in fulfilling its obligations under this Agreement.
15.0 GOVERNING LAW:

The laws of the State within which the project is located will govern the validity of this Agreement, its interpretation and performance, without
regard to any conflicts or choice of law statutes. Any litigation arising from this Agreement shall be brought in the State of the project and
Services, and venued in State or Federal Court of said State.

16.0 INVALID TERMS:

The invalidity of any one or more provisions of this Agreement shall not affect the validity or continuing force and effect of any other provision,
and the partial invalidity of any provision of this Agreement shall not invalidate the remainder.

17.0 SURVIVAL:

All express representations, indemnifications, or limitations of liability in this Agreement will survive the termination of this Agreement or
completion of all Services of CED under this Agreement.

18.0 ENTIRE AGREEMENT:

This Agreement forms the final and complete Agreement between the Client and CED. It supersedes all prior or contemporaneous
communications, representations, or Agreements, whether oral or written, relating to the subject matter of this Agreement. Execution of this
Agreement signifies that each party has read the document thoroughly, has had the opportunity to have questions explained by independent
counsel, and is satisfied with the terms contained here. Amendments to this Agreement shall not be binding unless made in writing and
executed by the Parties.

To the extent Client provides its own Agreement, and that Agreement conflicts with or is silent about any term or condition expressed here,
these conditions shall prevail and shall be binding on the Parties.

Project Scope Specific Terms and Conditions, as applicable.

19.0 CONSTRUCTION OBSERVATION SERVICES:

If the Scope of Services for this Agreement includes Construction Observation Services (as hereinafter defined), then the provisions below shall
apply:

During the project's construction phase, CED shall consult, advise, and act as Client's representative (the “Construction Observation Services”) as

provided in the Scope of Services. The extent and limitations of the duties, responsibilities, and authority of CED as outlined in the Scope of
Services and CED's Proposal shall not be changed, unless agreed to in writing by the Parties.

CED's Services during the construction phase are intended to provide Client greater confidence that the completed work of Client's Contractor
will conform to the approved plans, drawings, specifications, and related documents (the “Construction Documents”). CED need not make
exhaustive or continuous on-site inspections to check the quality or quantity of the construction work. CED shall not, during visits to the project
site or because of observation of Contractor’s work, supervise, direct, or have control over Contractor’s work, nor shall CED have authority over
or responsibility for the means, methods, techniques, sequences, safety precautions, programs incident to the work, or procedures of
construction performed by Contractor. CED shall not be responsible for any failure of Contractor to follow laws, rules, regulations, ordinances,
codes, or orders applicable to its furnishing and performing of its work. So, CED neither guarantees the performance of any Contractor, nor
assumes responsibility for any Contractor’s failure to perform its work per the Construction Documents.

If the Scope of Services for this Agreement includes Design Services, but does not include Construction Observation Services, then the provisions
below shall apply:

The parties understand and agree that CED's Services under this Agreement do not include construction observation or review of a Contractor’s
performance or any other construction phase services, and that the Client will provide such observation or review. The Client assumes all
responsibility for any interpretation of the Construction Documents, or observation and supervision performed by others, and expressly waives
any claims against CED in any way arising out of or related thereto.

If the Parties agree that CED will provide any construction phase services, CED shall be compensated per a written agreement executed between
the Parties.

20.0 OPINIONS OF PROBABLE COST:

In reviewing CED's opinions of probable construction cost, the Client understands that CED has no control over costs, the price of labor,
equipment, materials, or the Contractor's method of pricing. Any opinions of probable construction costs provided by CED are based on CED's
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judgment, qualifications, and experience as a design professional familiar with the construction industry. CED makes no representation or
warranty, expressed or implied, as to the accuracy of such opinions as compared to bids or actual costs.

21.0 HAZARDOUS MATERIALS:

As for Services involving hazardous materials as defined in this Section, CED has neither created nor contributed to the creation or existence of
any actually or potentially hazardous, radioactive, toxic, or otherwise dangerous substance or condition at any project site, its compensation is in
no way commensurate with the potential liability that may be linked to a material or substance or project site, and thus it shall not have any
responsibility or liability related thereto.

If the Scope of Services for this Agreement does not include services related to hazardous materials, including, but not limited to, asbestos,
smoke, vapors, soot, fumes, acids, alkalis, toxic or hazardous chemicals and substances, radioactive materials, liquids, gases, or any other
harmful material, whether in the air, surface soil or subsurface soil, rock, water or groundwater, watercourse, objects at the project site, or any
tangible or intangible matter (“Hazardous Materials”), then the following provision shall apply:

The Parties acknowledge that CED’s Scope of Services includes no services related to Hazardous Materials. In the event CED or any other party
encounters Hazardous Materials at the project site, or should it become known in any way that such Hazardous Materials may be present at the
project site or any adjacent areas that may affect the performance of CED's services, CED may, at its sole option and without liability for
consequential or any other damages, suspend performance of Services until the Client works to identify, abate, and/or remove the Hazardous
Materials, and to warrant that the project site complies with all applicable laws, codes, regulations, and administrative orders.

22.0 TOPOGRAPHIC MAPPING:

If the Scope of Services for this Agreement includes Topographic Mapping, then the provisions below shall apply:

CED shall perform the Services necessary to produce the required Topographic Mapping and/or shall retain an independent subconsultant to
perform Topographic Mapping services. The Topographic Mapping shall be prepared in conformity to generally accepted standards for aerial
mapping services. CED's sole responsibility and liability on the accuracy or completeness of the Topographic Mapping is limited to the correction
of any inaccurate information. CED’s correction of any inaccurate information shall be the Client's sole remedy related to any Topographic
Mapping and information derived from it.

If the location of subsurface information is to be provided by CED, the topographic survey shall be limited to the extent of the information
provided by the Client or others. CED shall not be responsible for any unknown conditions not identified in the information provided to CED, or
any unknown condition beyond the reasonable scope of the information obtained because of any testing, test pit excavations, boring, or samples
taken by CED.

23.0 EARTHWORK ANALYSIS:

In reviewing CED's earthwork analysis, calculations, reports, or opinions (“Earthwork Analysis”), the Client understands that CED’s data is based
on the topographic mapping used as a base map for plan preparation, and that topographic mapping has certain standard tolerances and
accuracy limits. The Client further understands that based on earthwork differences resulting from topographic map accuracy limitations,
construction changes, topsoil depth, replacement of unsuitable soils, weather conditions, construction means and methods, soil conditions,
earthwork calculation methods, soil volume calculation methods, and other factors, some of which are unique to each Contractor and project
site, it is impossible to definitively predict quantities that will ultimately be determined as associated with a particular project site. As such, CED'’s
sole responsibility and liability on the accuracy or completeness of the Earthwork Analysis is limited to the correction of any inaccurate
information. To find actual quantities and costs associated with required earthwork, the Client must solicit construction bids from qualified
Contractors and must require such Contractors to find existing topographic conditions, subgrade conditions, construction plans, and procedures.

24.0 STORAGE OF CLIENT MATERIAL:

CED shall keep in its storage facility samples collected as part of its Services for three months after issuance of final reports. All samples will later
be disposed of following proper regulations in place at the time. Extended storage of samples can be arranged at an added cost to be set up on a
project-by-project basis.

25.0 GENERAL CONSTRUCTION ADMINISTRATION:

If the Scope of Services for this Agreement includes General Construction Administration (“GCA"), then the provisions below shall apply:

CED will provide GCA services per this Agreement and the edition of AIA Document A201-2017, “General Conditions of the Contract for
Construction”, excluding documents E203- 2013 (“Building Information Modeling and Data Exhibit”) and G702-2013 (“Project Building Information
Modeling Protocol Form”) referenced in it. Any other modifications made to the General Conditions, if adopted as part of this Agreement, shall be
enforceable under this Agreement only to the extent that they align with this Agreement or approved in writing by CED.
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Section Il - Rate Schedule

Technical Staff Rates 2025

Reimbursable Expenses

Schedule 4

Billing Titles Hourly Rates
Executive Principal 320.00
Senior Principal 280.00
Principal 250.00
Senior Technical Director 240.00
Senior Project Manager 230.00
Technical Director 210.00
Project Manager 200.00
Senior Project Specialist 185.00
Project Specialist 175.00
Technical Professional 165.00
Technical Specialist 155.00
Specialist 145.00
Senior Data Technician 135.00
Senior Technical Assistant 125.00
Technical Assistant 115.00
Field Technician 105.00
Data Technician 105.00
Survey Crew - 1 Person w/Robotic Equipment 155.00
Additional Survey Crew Member 65.00
SUE Crew (designating) - 1 Person 155.00
Additional (designating) Member 85.00
SUE Crew (locating) - 2 Person 210.00
Additional (locating) Member 85.00

General Expenses Cost + 15%
Travel (Hotel, Airfare, Meals) Cost + 15%
Sub-Consultants/Sub-Contractors Cost + 20%
Plotting 4.50/ Each
Computer Mylars / Color Plots 100.00 / Each
Photocopies 0.19/ Each
Color Photocopies 2.05/ Each
Document Binding 4.05/ Each
Portable Media 100.00/ Each
Exhibit Lamination (24" x 36" or larger) 90.00 / Each
Initial Digital Signature 300.00
Additional Digital Signatures 75.00 / Each
Mileage Reimbursement* 0.655 / Per Mile

Field Vehicle 0.75 / Per Mile

*Mileage reimbursement subject to change based upon IRS standard mileage rate.
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Rates are effective through December 31, 2025
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Section IV - Client Contract Authorization

| hereby declare that | am duly authorized to sign binding contractual documents. | also declare that
| have read, understand, and accept this contract.

Signature Date

Printed Name Title

If you find this proposal acceptable, please sign where indicated above in Section IV, and return one
signed copy to this office terms are NET30 of receipt of invoice. This proposal is valid until (60
days per business terms).

We very much appreciate the opportunity of submitting this proposal and look forward to
performing these services for you.

Sincerely,

Colliers Engineering & Design, Inc.

2 A

Sean Hein, PLS, CFS
Senior Project Manager

SPH

cc Leonardo E. Ponzio, PLS, Colliers Engineering & Design (via email)
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Request for RN

Town Aguigria Contract
CounCiI Date: 2/4/25
Action

Subject: Award of Contract for a Study of Infiltration & Intrusion
Department: Public Utilities Department
Presented by: Public Utilities Director - Ted Credle
Presentation: Consent Agenda Item

Issue Statement

Even though a great deal of effort has been expended to the reduction of Infiltration
& Intrusion in the Town of Smithfield sanitary sewer system, the Town continues to
see high sewer invoices form the County. This is thought to be caused by many factors.
One factor is the when the river floods, it inundates vulnerable manholes and
infiltration is increased in wet months. To identify the vulnerable sections of the
system, the Town desires to engage an engineering consultant to model the flooding
and illustrate where the collection system is most susceptible.

Financial Impact
The funds ($38,800.00) to pay for these services were taken from the 1&I capital
project line item (45-71-7220-5700-7413).

Action Needed
Approve the proposed bidder (MS Consultants, Inc.), as recommended by staff, and
authorize the Town Manager to execute the proposed agreement.

Recommendation
Staff recommends the approval of MS Consultants, Inc., as the most qualified
respondent and authorize the Town Manager to execute the contract.

Approved: M Town Manager O Town Attorney

Attachments:
1. Staff Report
2. Proposed Contract Agreement
3. Scope of Services
4. Amendment to Boiler Plate Contract
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Item:

Report Date: 2/4/25

[THFT,

a
R
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NORTH CAROLINA

Consent Award of
LD Staff Agenda_l Contract

The Town of Smithfield sanitary sewer collection system is constantly being improved by
repair & replacement of leaking lines. Even though extensive effort has gone into the
reduction of Infiltration & Intrusion (1&l), the system still sees large increases in flow
during rain events. Further, the Town also sees large invoicing from the County when the
river is at elevated levels, even if the weather is relatively dry.

The Town desires to hire an engineering consultant to model rain events and the rise in
the river, to see what sections of the sanitary sewer collection system are vulnerable to
flooding waters. Further, the consultant will use historical record data to see if the Town
could have dry weather intrusion.

Staff is asking Council to approve the proposed consultant and to authorize the Town
Manager to execute the contract with the proposed consultant, to perform the work, in
the amount of $38,800.00, per the submitted proposal.
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NORTH CAROLINA SERVICE CONTRACT
TOWN OF SMITHFIELD

THIS CONTRACT is made, and entered into this the day of February , 2025, by and between the
TOWN of SMITHFIELD, a political subdivision of the State of North Carolina, (hereinafter referred to as
“TOWN”), and __MS Consultants, Inc._a corporation duly authorized to do business in the state of North Carolina,
(hereinafter referred to as “CONTRACTOR™).

For and in consideration of mutual promises to each as herein after set forth, the parties hereto do mutually agree
as follows:

1. SCOPE OF SERVICES. CONTRACTOR hereby agrees to provide the services and/or materials under this
contract pursuant to the provisions and specifications identified in “Attachment 1 (hereinafter collectively
referred to as “Services”). Attachment 1 is hereby incorporated herein and made a part of this contract. Time
is of the essence with respect to all provisions of this contract that specify a time for performance.

The TOWN will perform on-going contract monitoring to ensure that the terms of this contract are complied
with. CONTRACTOR agrees to cooperate with the TOWN in its monitoring process and provide
documentation and/or information requested during the term of this Agreement for the purpose of monitoring
the services provided by CONTRACTOR.

2. TERM OF CONTRACT. The Term of this contract for services is from _ February 05, 2025 to _June 30,
2025 _unless sooner terminated as provided herein.

3. PAYMENT TO CONTRACTOR. CONTRACTOR shall receive from TOWN an amount not to exceed
Thirty-eight Thousand Eight Hundred and No Dollars_ ($ 38.800.00 ) as full compensation for the provision
of Services. TOWN agrees to pay CONTRACTOR at the rates specified for Services performed to the
satisfaction of the TOWN, in accordance with this contract, and Attachment 1. Unless otherwise specified,
CONTRACTOR shall submit an itemized invoice to TOWN by the end of the month during which Services are
performed. A Funds Reservation number may be assigned to encumber the funds associated with this contract
and must appear on all invoices and correspondence mailed to Purchaser. Payment will be processed promptly
upon receipt and approval of the invoice by TOWN.

4. INDEPENDENT CONTRACTOR. TOWN and CONTRACTOR agree that CONTRACTOR is an
independent contractor and shall not represent itself as an agent or employee of TOWN for any purpose in the
performance of CONTRACTOR’s duties under this Contract. Accordingly, CONTRACTOR shall be
responsible for payment of all federal, state and local taxes as well as business license fees arising out of
CONTRACTORs activities in accordance with this Contract. For purposes of this contract taxes shall include,
but not be limited to, Federal and State Income, Social Security and Unemployment Insurance taxes.

CONTRACTOR, as an independent contractor, shall perform the Services required hereunder in a professional
manner and in accordance with the standards of applicable professional organizations and licensing agencies.

5. INSURANCE AND INDEMNITY. To the fullest extent permitted by laws and regulations, CONTRACTOR
shall indemnify and hold harmless the TOWN and its officials, agents, and employees from and against all
claims, damages, losses, and expenses, direct, indirect, or consequential (including but not limited to fees and
charges of engineers or architects, attorneys, and other professionals and costs related to court action or
mediation) arising out of or resulting from CONTRACTOR’s performance of this Contract or the actions of the
CONTRACTOR or its officials, employees, or contractors under this Contract or under contracts entered into
by the CONTRACTOR in connection with this Contract. This indemnification shall survive the termination of
this Contract.
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In addition, CONTRACTOR shall comply with the North Carolina Workers’ Compensation Act and shall
provide for the payment of workers’ compensation to its employees in the manner and to the extent required by
such Act. Additionally, CONTRACTOR shall maintain, at its expense, the following minimum insurance
coverage:

$1,000,000 per occurrence /$2,000,000 aggregate --- Bodily Injury Liability, and

$ 100,000 --- Property Damage Liability, or

$1,000,000 per occurrence /$2,000,000 aggregate---Combined Single Limit Bodily Injury and

Property Damage

CONTRACTOR, upon execution of this Contract, shall furnish to the COUNTY a Certificate of Insurance
reflecting the minimum limits stated above. The Certificate shall provide for thirty-(30) days advance written
notice in the event of a decrease, termination or cancellation of coverage. Providing and maintaining adequate
insurance coverage is a material obligation of the CONTRACTOR. All such insurance shall meet all laws of
the State of North Carolina. Such insurance coverage shall be obtained from companies that are authorized to
provide such coverage and that are authorized by the Commissioner of Insurance to do business in North
Carolina. The limits of coverage under each insurance policy maintained by the CONTRACTOR shall not be
interpreted as limiting the CONTRACTOR’s liability and obligations under the Contract. Notwithstanding the
foregoing, nothing contained in this section 5 shall be deemed to constitute a waiver of the sovereign immunity
of the TOWN, which immunity is hereby reserved to the TOWN.

HEALTH AND SAFETY. CONTRACTOR shall be responsible for initiating, maintaining and supervising
all safety precautions and programs required by OSHA and all other regulatory agencies while providing
Services under this Contract.

NON-DISCRIMINATION IN EMPLOYMENT. CONTRACTOR shall not discriminate against any
employee or applicant for employment because of age, sex, race, creed, national origin, or disability.
CONTRACTOR shall take affirmative action to ensure that qualified applicants are employed and that
employees are treated fairly and legally during employment with regard to their age, sex, race, creed, national
origin, or disability. In the event CONTRACTOR is determined by the final order of an appropriate agency or
court to be in violation of any non-discrimination provision of federal, state or local law or this provision, this
Contract may be canceled, terminated or suspended in whole or in part by TOWN, and CONTRACTOR may
be declared ineligible for further TOWN contracts.

GOVERNING LAW. This Contract shall be governed by and in accordance with the laws of the State of North
Carolina. All actions relating in any way to this Contract shall be brought in the General Court of Justice in the
County of Johnston and the State of North Carolina.

TERMINATION.
9.1 EVENT OF DEFAULT. Any one or more of the following acts or omissions of the Contractor shall
constitute an Event of Default hereunder:

a. Failure to perform the Services satisfactorily or on schedule,
b. Failure to submit any report required hereunder; and/or
c. Failure to perform any other covenant, term, or condition of this Agreement.

Upon the occurrence of an Event of Default, the TOWN may take one or more or all of the following actions:
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10.

11.

12.

13.

14.

15.

16.

17.

1. Give Contractor written Notice of the Event of Default, specifying the Event of Default and
requiring it to be remedied within, in the absence of greater or lesser specification of time, seven (7) calendar
days from the date of the notice; and if the Event of Default is not timely remedied, terminate the agreement,
effective two (2) days after giving the Contractor written Notice of Termination; and/or

2. Deduct any and all expenses incurred by the TOWN for damages caused by the Contractor’s Event
of Default; and/or
3. Treat the agreement as breached and pursue any of its remedies at law or in equity, or both,

including damages and specific performance.

9.2 TERMINATION FOR CONVENIENCE. This Contract may be terminated, without cause, by either
party upon thirty (30) days written notice to the other party. This termination notice period shall begin upon
receipt of the Notice of Termination.

Termination of this Contract, under either section 9.1 or 9.2, shall not form the basis of any claim for loss of
anticipated profits by either party.

SUCCESSORS AND ASSIGNS. CONTRACTOR shall not assign its interest in this Contract without the
written consent of TOWN. CONTRACTOR has no authority to enter into contracts on behalf of TOWN.

COMPLIANCE WITH LAWS. CONTRACTOR represents that it is in compliance with all Federal, State,
and local laws, regulations or orders, as amended or supplemented. The implementation of this Contract shall
be carried out in strict compliance with all Federal, State, or local laws.

NOTICES. All notices which may be required by this contract or any rule of law shall be effective when
received by certified mail sent to the following addresses:

TOWN OF SMITHFIELD CONTRACTOR

ATTN: PUBLIC UTILITIES DEPARTMENT ATTN:_MS Consultants, Inc.

230 HOSPITAL ROAD 5444 WADE PARK BLVD., SUITE 160
SMITHFIELD, NORTH CAROLINA 27577 RALEIGH, NC 27607

AUDIT RIGHTS. For all Services being provided hereunder, the TOWN shall have the right to inspect,
examine, and make copies of any and all books, accounts, invoices, records and other writings relating to the
performance of the Services. Audits shall take place at times and locations mutually agreed upon by both
parties. Notwithstanding the foregoing, CONTRACTOR must make the materials to be audited available within
one (1) week of the request for them.

TOWN NOT RESPONSIBLE FOR EXPENSES. TOWN shall not be liable to CONTRACTOR for any
expenses paid or incurred by CONTRACTOR, unless otherwise agreed in writing.

EQUIPMENT. CONTRACTOR shall supply, at its sole expense, all equipment, tools, materials, and/or
supplies required to provide Services hereunder, unless otherwise agreed in writing.

ENTIRE CONTRACT. This contract, including Attachment 1, shall constitute the entire understanding
between TOWN and CONTRACTOR and shall supersede all prior understandings and agreements relating to
the subject matter hereof and may be amended only by written mutual agreement of the parties.

HEADINGS. The subject headings of the sections are included for purposes of convenience only and shall not

affect the construction or interpretation of any of its provisions. This contract shall be deemed to have been
drafted by both parties and no interpretation shall be made to the contrary.
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18. EXISTENCE. CONTRACTOR warrants that it is a corporation duly organized, validly existing, and in good
standing under the laws of the State of North Carolina and is duly qualified to do business in the State of North
Carolina and has full power and authority to enter into and fulfill all the terms and conditions of this contract.

19. CORPORATE AUTHORITY. By execution hereof, the person signing for CONTRACTOR below certifies
that he/she has read this contract and that he/she is duly authorized to execute this contract on behalf of the
CONTRACTOR.

20. E-VERIFY. As a condition of payment for services rendered under this agreement, CONTRACTOR shall
comply with the requirements of Article 2 of Chapter 64 of the General Statutes. Further, if CONTRACTOR
provides the services to the County utilizing a subcontractor, CONTRACTOR shall require the subcontractor
to comply with the requirements of Article 2 of Chapter 64 of the General Statutes as well. CONTRACTOR
shall verify, by affidavit, compliance of the terms of this section upon request by the TOWN.

IN TESTIMONY WHEREOF, the parties have expressed their agreement to these terms by causing this Service
Contract to be executed by their duly authorized office or agent.

TOWN OF SMITHFIELD

Michael L. Scott, Town Manager This instrument has been pre-audited in the manner
required by the Local Government Budget and Fiscal
Budget and Fiscal Control Act.

Andrew Harris, Town of Smithfield Chief Financial Officer

CONTRACTOR

By:
Authorized Representative

Print Name:

Title: ATTACHMENT 1” to follow
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ATTACHMENT 1
SCOPE OF SERVICES
This Scope of Services is an integral part of the contract between the Town of Smithfield

(hereinafter referred to as “Town”), and _MS Consultants, Inc (hereinafter referred to as
“Contractor”), which contract is dated _February 5, 2025

CONTRACTOR hereby agrees to provide services and/or materials to the Town pursuant to the
provisions set forth below.

L Background/Purpose (Why): The purpose and intent of this request is to establish
a contract with _MS Consultants, Inc. to perform engineering consulting services for the
purposes of analyzing the infiltration & Intrusion of the Town of Smithfield sanitary sewer
collection system, in Smithfield, NC.

II. References: The following documents are incorporated herein by reference to them:
The Contractor was given a set of Town infrastructure maps, a copy of the most updated
GIS map of the collection system and was engaged through conversation about the goals
& related issues.

II1. Work/Requirements (What and Where): In accordance with the submitted proposal,
provided by the contractor; the contractor will furnish the material, equipment, & labor to
execute the work. Work is to be completed all across the Town of Smithfield sanitary sewer
collection system, in Smithfield, NC.

V. Schedules/Timelines (When): The Contractor shall proceed with engineering
design services once the contract is executed and will have finished operations by June 30,
2025.

V. Transmittal/Delivery/Accessibility (How): The Contractor is required to provide
the necessary labor, security and safety measures to uphold this contract. Work is to be
completed throughout the Town of Smithfield sanitary sewer collection system, in
Smithfield, NC.

VI.  Payment: Invoices and required warranties, permits or additional submittals shall
be forwarded to Town Representative for review. Upon payment authorization, invoices
will be paid net 30. Invoices and forms submitted MUST reference Town of Smithfield
funds reservation number assigned to this contract. Authorization of payments will be
forwarded to Finance Department dependent on receipt of all forms. The Town may
withhold payment if required reports or submittals are not received. For this work the
contractor will be paid a lump sum fee not to exceed $ 38.800.00 ; in accordance with the
attached proposal, provided by the contractor.
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AMENDMENT TO BOILER PLATE CONTRACT
(350 East Market Street, Smithfield)

THIS AMENDMENT TO CONTRACT (“Amendment”) is made as of ,2025, by
and among MS Consultants, Inc. . (“Contractor”), and the Town of Smithfield (“Town”).
RECITALS:
A. Contractor desires to enter into a Contract with Town according to a form supplied, a boiler plate

contract, by Contractor and used in its normal business, which agreement is hereinafter referenced as the
Contract and dated approximately simultaneously with this Amendment.

B. It is efficient for Town to enter small contracts such as this on forms supplied by Contractor so as
to avoid the time and expense of more formally drafted contracts but Town desires to preserve for itself
certain basic contractual provisions in all contracts.

C. The Parties hereto have therefore agreed to the following Amendment to Contract.

AGREEMENT:

NOW, THEREFORE, in consideration of the mutual promises contained herein, the parties amend
the Contract signed approximately simultaneously herewith and attached hereto by inserting the following
provisions which shall be additional provisions of the Contract and shall control over any other provisions
of the Contract that might appear contradictory hereto or appear to create ambiguities when read with the
provisions agreed to herein.

1. Miscellaneous:

a. Clause Control. Due to the volume of vender and independent contractor agreements submitted
to the Town of Smithfield that would be too time consuming to redraft, this miscellancous
paragraph (subparagraphs a-n) is being inserted in Town Contracts and the provisions of this
miscellaneous paragraph will control over all other provisions of the contract.

b. Merger and Modification. This instrument constitutes the entire agreement between the parties
and supersedes any and all prior agreements, arrangements and understandings, whether oral or
written, between the parties. All negotiations, correspondence and memorandums passed
between the parties hereto are merged herein and this agreement cancels and supersedes all prior
agreements between the parties with reference thereto. No modification of this instrument shall
be binding unless in writing, attached hereto, and signed by the party against whom or which it is
sought to be enforced.

c. Waiver. No waiver of any right or remedy shall be effective unless in writing and nevertheless
shall not operate as a waiver of any other right or remedy or of the same right or remedy on a
future occasion.

d. Caption and Words. The captions and headings contained herein are solely for convenience and
reference and do not constitute a part of this instrument. All words and phrases in this instrument
shall be construed to include the singular and plural number, and the masculine, feminine or
neuter gender, as the context requires.

e. Binding Effect. This instrument shall be binding upon and shall insure to the benefit of the
parties and their heirs, successors and permitted assigns.

f.  North Carolina Law. This instrument shall be construed in accordance with the laws of North
Carolina without giving effect to its conflict of laws principles.
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g. Forum Selection. In any action arising from or to enforce this agreement, the parties agree (a) to
the jurisdiction and venue exclusively of the state courts in Johnston County, North Carolina.

h. Limitation of Liability. No party will be liable to another party, or to the extent this agreement
may limit the same to any third party, for any special, indirect, incidental, exemplary,
consequential or punitive damages arising out of or relating to this agreement, whether the claims
alleges tortuous conduct (including negligence) or any other legal theory.

i.  Two Originals. This instrument may be executed in two (2) or more counterparts as the parties
may desire, and each counterpart shall constitute an original.

j-  Follow Through. Each party will execute and deliver all additional documents and do all such
other acts as may be reasonably necessary to carry out the provisions and intent of this
instrument.

k. Authority. Any corporate party or business entities and its designated partners, venturers, or
officers have full and complete authority to sell, assign and convey the contracts and assume the
obligations referred to herein; said corporations or entities are in good standing under North
Carolina law.

. Severability. If any one or more of the terms, provisions, covenants or restrictions of this
agreement shall be determined by a Court of competent jurisdiction to be invalid, void or
unenforceable, the remainder of the terms, provisions, covenants and restrictions of this Contract
shall remain in full force and effect and shall in no way be affected, impaired or invalidated. If,
moreover, any one or more of the provisions contained in this Contract shall for any reason be
determined by a Court of competent jurisdiction to be excessively broad as to duration,
geographical scope, activity or subject, it shall be construed, by limiting or reducing it, so as to be
enforceable to the extent compatible with the then applicable law.

m. Contract Termination. The Town may terminate this contract without cause on 5 days’ notice.

Pre-Audit Certification. This instrument has been preaudited in the manner required by the Local

Government Budget and Fiscal Control Act to assure compliance with NCGS 159-28.

P

Andrew Harris, Town Budget Officer

IN WITNESS WHEREOF, the parties hereto have executed this First Amendment to Agreement
as of the day and year first above written.
Town:

By:
Town Manager

CONTRACTOR,
a North Carolina

By:

Business Name:
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Exhibit A

SCOPE OF SERVICES

Town of Smithfield, NC
Wastewater Inflow and Infiltration Desktop Analysis

November 1, 2024

Background

The Town of Smithfield, NC (“Town”) is undertaking a desktop Wastewater Inflow and Infiltration (I/I) analysis
to address issues related to excessive water entering the wastewater system. This project aims to identify
conditions under which I/I is occurring and thereby identify potential sources of inflow and infiltration.

Johnston County, NC has a well-established wastewater treatment system that has evolved over the years to meet
the growing needs of its communities. The Central Johnston County Regional Wastewater Facilities, located south
of Smithfield, is a tertiary facility permitted to treat and discharge 9.5 million gallons per day to the Neuse River.
These facilities collect and treat wastewater from several towns, including Smithfield, Selma, Four Oaks, Wilson’s
Mills, Pine Level, and Clayton.

Historically, the wastewater treatment plant was managed by the Town of Smithfield. However, in the early

1990s, the management and operations of the plant were transferred to Johnston County to streamline and improve
regional wastewater management. This transition allowed for a more coordinated approach to handling wastewater
from multiple communities.

Johnston County operates and maintains a system of sewer line interceptors that extend through Smithfield to
Selma. Wastewater from the Town of Smithfield flows to the County's wastewater treatment plant by gravity,
which is a more efficient and cost-effective method. In contrast, other local towns and communities, such as Pine
Level and Four Oaks, have wastewater collection systems that drain via metered flows to the same treatment plant.
These metered flows involve pumping stations and force mains to transfer wastewater to the treatment facility.
Because the Town of Smithfield is not metered, it is difficult to directly measure and identify sources of I/1.

The Scope of Work describes the services and work products that will be provided by ms consultants, inc. to assist
the Town with investigating and characterizing I/I sources. The Scope of Work consist of the following Tasks:

Task 1 — Data Compilation and Analysis

Task 2 — Hydrologic and Hydraulic (H&H) Analyses
Task 3 — Technical Memorandum

Task 4 — Project Meetings

Task 5 — Project Management

Project Tasks

Task 1. Data Compilation

This task involves gathering and reviewing all relevant data, including existing maps, reports, and GIS data for
evaluation of inflow and infiltration into the Town of Smithfield and County collection systems. The goal is to
compile a comprehensive dataset that will be used for the analysis. Data and information to be evaluated under
this task may include, but are not limited to:

Historic Data and Record Plans - Provided by the Town
*  Community Flow Monitoring Data
*  County WWTP Influent Flow Data
* Town Sewer Billing Records
*  GIS Shapefiles
* Record Plans
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Historic Data and Record Plans - Obtained by ms consultants, inc.

River Stage Data
Rain Gauge Data
FEMA Mapping and Stream Profiles

Task 2. Hydrologic and Hydraulic (H&H) Analyses
Hydrologic and hydraulic (H&H) analyses will be used to evaluate the existing wastewater network, analyze the
areas of interest and to assess the root causes of I/I. Specifically, ms consultants will:

Perform a comparative I/l analysis to identify the Town of Smithfield’s relative systemwide I/I rate. Use
the relative systemwide I/I rate to estimate volume or rate of river water intrusion during elevated river
stages. As part of this analysis, ms consultants will:

0 Identify wet weather events to be used for the I/I Analysis.

0 Classify events by river stage elevations.

0 Calculate Smithfield’s assumed flow rate per event based on other community flow rates and
WWTP flow rates.
Estimate the Town of Smithfield’s dry weather flow rate.
Calculate remaining rainfall derived infiltration and inflow for each event.
Compare rainfall derived infiltration and inflow flows to rainfall events to estimate I/I rates.
Compare I/ rates with and without river stage impacts.
Identify river stage levels impacting I/I rates.

0 Estimate river intrusion at various river stages.
Identify number of structures susceptible to river water intrusion and ownership of structures. Quantify the
number of structures owned by the County and Smithfield.
Compare historical billing records for the Town of Smithfield to estimate cost associated with river water
intrusion.

(ol eliolNelNo]

Task 3. Technical Memorandum

Under this task, ms consultants will prepare a memorandum documenting the analysis and findings. The
memorandum will document analysis methodology and results. Town comments and recommendations discussed
during meeting #2 will be incorporated into the draft technical memo. Draft and final versions of the memorandum
will be provided. The memorandum is anticipated to include the following topics:

Project Background

Goals/Objectives

Data Collection Summary

H&H Analysis

Conclusions and Recommended Next Steps

Task 4. Project Meetings
The project team will conduct three (3) meetings over the course of the project, as described below.

Meeting #1 / Project Kick-off - ms consultants will conduct a kick-off meeting with Town personnel to
establish lines of communication; identify specific needs of the Project; define roles, responsibilities and
schedule for the Project; and conduct preliminary discussions regarding elements to data collection, I/
analysis, and deliverable necessities for actionable findings. ms consultants will develop an agenda prior
to the meeting and meeting minutes following the meeting.

Meeting #2 — Project progress meeting with the town following the I/ analysis to present preliminary
findings prior to development of a technical memo. Review findings and document any questions or
comments from the Town to include within the technical memo. ms consultants will develop an agenda
prior to the meeting and meeting minutes following the meeting.

Meeting #3 — After delivery of the draft technical memorandum, ms consultants will meet with the Town
to discuss any questions or comments the Town has regarding the technical memorandum. Comments
provided by the Town will be addressed in the final technical memorandum.

Task 5. Project Management
The project manager will perform the following services during the project duration:
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* Manage ms consultants engineering technical staff.

*  Track budget and project schedule by task and subtask.

* Prepare and submit monthly invoices and project status reports. The project status report will provide a
summary of the budget status, work progress, schedule updates, and a description of any contract issues
and how they have been resolved.

» Facilitate monthly teleconference meetings to provide brief summaries of progress-to-date and the project
schedule and to discuss any proposed changes or issues needing resolution.

» Coordinate with the client project manager to prepare an agenda for the project kick-off meeting and
facilitate the project kick-off meeting with key project team members.

Work Products

Task 1 — At the conclusion of the project, ms consultants, inc. will catalog and provide the Town a copy of
information and data collected over the course of the project. A summary of the data sources will be
provided in the technical memorandum (Task 3).

Task 2 — Results of the analysis will be documented in the technical memorandum (Task 3).

Task 3 — Technical memorandum (draft and final versions) describing methodology, findings, and
recommendations

Task 4 — Meeting agendas, minutes, and action items, if requested by the Town.

Task 5 — Monthly project status reports and invoices.

Fee
Tasks 1-5 will be completed based upon lump sum, not-to-exceed fee of $38,800.00.

Schedule

ms consultants, inc. anticipates that the majority of support, including the draft technical memorandum, will be
completed within four (4) months of notice to proceed. A detailed project schedule will be prepared after project
award and discussed with the Town during the project kick-off meeting.

Assumptions

e Historic data and record plans (Community Flow Monitoring Data, County WWTP Influent Flow Data
Town Sewer Billing Records, GIS Shapefiles, and Record Plans) will be provided to ms consultants by the
Town or other organizations.

e The scope of work does not include locating and extracting source data from any community or county
source. (Exclusion of source data may impact the quality and availability of some portions of the
analysis.)

e The scope of work does not include evaluation of local I/I sources/issues. (Only systemwide I/l values will
be assessed as part of this scope.)

o The scope of work does not include negotiation of sewer rates on the Town’s behalf with the County.

o The Town will designate a representative authorized to act on its behalf with respect to the services
requested of ms consultants. All directions and authorization shall be by or through such representative.

e The Town will furnish ms consultants all available information, reports, studies, GIS data, complaint
records, flow monitoring data, past Inflow/Infiltration studies if available, design and survey data,
operating records, existing plans, easements, and other data pertinent to the Project and such will be
furnished at the Town’s expense.

o Ifthe Town deems that auditing, legal, accounting, and insurance counseling services may be necessary
for the Project, such services shall be furnished by the Town.

e The scope of work does not include Sub-basin I/I Analysis, Hydraulic Modeling, Flow Monitoring, Field
Investigations, Condition Assessments, Closed-circuit television (CCTV), confined space entry, and pipe
cleaning (mechanical or hydraulic).

e Progress meetings will be held by teleconference and are anticipated to average 30-60 minutes in length.
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Consent Advisory
RequeSt Agenda Board

for Town Item: Appointments
Council Date: 2/4/25
Action

Subject: Advisory Board Appointments
Department: General Government
Presented by: Town Clerk — Elaine Andrews
Presentation: Consent Agenda Item

Issue Statement
The Town Council is asked to consider reappointments for members of the Board of
Adjustment and the Planning Board.

Financial Impact
N/A

Action Needed

The Town Council is asked to consider the reappointment of Sarah Edwards as a Board
of Adjustment ETJ member, Mark Lane as a Planning Board ETJ member and
reappointment for Alisa Bizzell as Planning Board member and Parks and Recreation
Advisory Commission member.

Recommendation
Staff recommends approval of these reappointments

Approved: M Town Manager O Town Attorney

Attachments:

Staff Report

Sarah Edwards — Board Application
Mark Lane — Board Application
Alisa Bizzell — Board Application
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Consent Advisory

Staff Agenda Board

Item: Appointments

Repo rt Date: 2/4/25

Board Reappointments:

Sarah Edwards has submitted an application for consideration to be reappointed to a new
term on the Board of Adjustment as an ETJ Member.

Mark Lane has submitted an application for consideration to be appointed to a new term on
the Planning Board.

Alisa Bizzell has submitted an application for consideration to be appointed to new terms
for the Planning Board as well as for the Parks and Recreation Advisory Commission.

Current Board vacancies are as follows:

Appearance Commission — 3 Positions

Board of Adjustment — 3 Positions

Historic Properties Commission — 2 Positions

Parks and Recreation Advisory Commission - 5 Positions
Planning Board — 2 Positions
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NORTH CAROLINA

Town of Smithfield
Board, Commission, or Committee

Application
Name: Edwards Sarah
(Last) (First)
Home Address: 1282E Packing Plant Road
Business Name & Address:
Telephone Numbers: 919) 796-2899 sarahelizabethedwards@gmail.com
(Home) (Mobile) (Email)

Please check the Board(s) that you wish to serve on:

Appearance Commission

Board of Adjustment In Town Resident
Board of Adjustment ETJ Member
Historic Properties Commission
Library Board of Directors

Parks/Recreation Advisory Commission
Planning Board In-Town Resident
Planning Board ETJ Resident

Other:

O o oo

OO0 X0O O

Interests & Skills:_Economic and community development, appropriate growth and high quality development for
Smithfield

Circle highest level of education completed: (High School) 10 11 12 GED College1 2 3 4 56

Recent Job Experiences: Executive Director, Downtown Smithfield Development Corporation

Civic or Service Organization Experience: Currently: Junior Women’s League of Smithfield (former President), North
Carolina Main Street Partners Board, Town of Smithfield Board of Adjustment
Formerly: North Carolina Downtown Development Association Board, Ava Gardner Museum Board

Town Boards previously served on and year(s) served: Board of Adjustment, 2009-present
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mailto:sarahelizabethedwards@gmail.com

Please list any other Boards/Commissions/Committees on which you currently serve: NC Main Street Partners Board,
various Junior Women’s League of Smithfield committees

Why are you interested in serving on this Board/Commission/Committee? Smithfield is poised for significant growth and
redevelopment. | think it is critical to balance the needs and wants of current citizens with the change that comes with new
growth, particularly when it comes to ensuring that the Town’s standards support quality development that Smithfield’s
current and future citizens can be proud of and will benefit the Town in the long run.

Affirmation of Eligibility:

Has any formal charge of professional misconduct, criminal misdemeanor or felony ever been filed against you in any
jurisdiction?

oYes X No If yes, please explain disposition:

Is there any conflict of interest or other matter that would create problems or prevent you from fairly and impartially
discharging your duties as an appointee of the Smithfield Town Council? o Yes X No If yes, please explain:

| understand this application is public record and | certify that the facts contained in this application are true and correct to
the best of my knowledge. | authorize and consent to background checks and to the investigation and verification of all
statements contained herein as deemed appropriate and if necessary. | further authorize all information concerning my
qualifications to be investigated and release all parties from all liability for any damages that may result from this
investigation. | understand and agree that any misstatement may be cause for my removal from any
Board/Commission/Committee. | understand regular attendance to any Council Board/Commission/Committee is important
and, accordingly, | further understand that if my attendance is less than the standards established for any such body that
this is cause for removal. Lacking any written standards for attendance by any Board/Commission/Committee, it is expected
that | will attend at least 75% of all meetings during any one calendar year to maintain my seat on any
Board/Commission/Committee to which | may be appointed. This form will remain on file in the Office of the City Clerk and
requests for updates will be sought prior to any consideration for reappointment (or future appointment) to any
Board/Commission/Committee. Further, | have received a copy of the Policy adopted 03-04-2008 and understand its
contents.

Printed Name: Sarah Edwards

Signature: s/ Sarah Edwards Date: 12/30/2024

Return completed for to:

Elaine Andrews

Town Clerk

P. O. Box 761

Smithfield, North Carolina 27577

Phone: (919) 934-2116 Fax: (919) 989-8937 E-Mail: elaine.andrews@smithfield-nc.com

Applicants are required to be a resident of the Town of Smithfield for In-Town positions
and within the Town’s ETJ for ETJ positions

78



79



80



éMITHFIELD

NORTH CAROLINA

Town of Smithfield
Board, Commission, or Committee
Application

N ame: Bizzel Alisa
(Last) (First) (MI)
Home Address_ §10 S Vemmont Street Apt B Smithfield. NC 27577

Business Name & Address: Johnston Lee Hamett Community Action, Inc, PO Drawer 741, Smithfield, NC 27577

Telephone Numbers: 5! %8 0; 3651 919-610-9841 taiwuan0s@gmail com
(Home) (Mobile) (Email)

Please check the Board(s) that you wish to serve on:

[CJAppearance Commission Parks/Recreation Advisory Commission
[[]Board of Adjustment In Town Resident Planning Board In-Town Resident
[C]Board of Adjustment ETJ Member DPIanning Board ETJ Resident
[CJHistoric Properties Commission [JOther:

[CLibrary Board of Directors

Interests & Skills; Reading. Community Service projects, Listening to music, Crafe

Circle highest level of education completed: (High School) 10 11 12 GED College1 2 3 4 SG)M“M%w

Recent Job Experiences: Humn Resources Assistant, Nationwide nsurance as a Screener of auto policies, Counselor

Civic or Service Organizati on Experience; Zeta Phi Beta Sorority, Incorporated. Johnston County Citizen's Association

Town Boards previously served on and year(s) served: Town of Smithfieid Planning Board and Smithfield Parks and Rec Board (cannot remerber
how long it has been since | first sterted

Please list any other Boards/Commissions/Committees on which you currently serve: Nore
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Why are you interested in serving on this Board/Commission/Committee? ! enioy baing in the know. | like to receive valuable informtion
that helps me keep my community infarmed of what's going on around them. | enjoy leaming of tha growth in the Johnaton Courtty area and meeting new pecple.

Affirmation of Eligibility:

Has any formal charge of professional misconduct, criminal misdemeanor or felony ever been filed against you in any
jurisdiction?

aYes =No If yes, please explain disposition:

Is there any conflict of interest or other matter that would create problems or prevent you from fairly and impartially
discharging your duties as an appointee of the Smithfield Town Council? o Yes = No I yes, please explain:

| understand this application is public record and | certify that the facts contained in this application are true and correct to
the best of my knowledge. I authorize and consent to background checks and to the investigation and verification of all
statements contained herein as deemed appropriate and if necessary. | further authorize all information concerning my
qualifications to be investigated and release all parties from all liability for any damages that may result from this
investigation. | understand and agree that any misstatement may be cause for my removal from any
Board/Commission/Committee. | understand regular attendance to any Council Board/Commission/Committee is
important and, accordingly, | further understand that if my attendance is less than the standards established for any such
body that this is cause for removal. Lacking any written standards for attendance by any Board/Commission/Comrmittee,
it is expected that | will attend at least 75% of all meetings during any one calendar year to maintain my seat on any
Board/Commission/Committee to which [ may be appointed. This form will remain on file in the Office of the Town Clerk
and requests for updates will be sought prior to any consideration for reappointment (or future appointment) to any
Board/Commission/Committee.

Printed Name: Alisa P. Bizzell

i M / - 111712025
Slgnatur{/ M 22,04 Date:

Return completed for to:

Elaine Andrews

Town Clerk

P. O. Box 761

Smithfield, North Carolina 27577

Phone: (919) 934-2116 Fax: (919) 989-8937 E-Mail: elaine.andrews@smithfield-nc.com

Applicants are required to be a resident of the Town of Smithfield for In-Town positions
and within the Town’s ETJ for ETJ positions
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Consent New

NeW Hire Agenda Hire/Vacancy

Item: Report

Re port Date: 2/4/25

Subject: New Hire Report
Department: Human Resources Department
Presented by: Human Resources Director — Shannan Parrish
Presentation: Consent Agenda Item

Backaground

Per Policy, upon the hiring of a new or replacement employee, the Town Manger or Department Head shall
report the new/replacement hire to the Council on the Consent Agenda at the next scheduled monthly Town
Council meeting.

In addition, please find the following current vacancies:

Position Department Budget Line

Planner I Planning 10-10-4900-5100-0200
Police Officer (1 position) Police 10-20-5100-5100-0200
Firefighter | (2 positions) Fire 10-20-5300-5100-0200
Utility Line Mechanic PU — Water/Sewer 30-71-7220-5100-0200
Electric Line Technician PU — Electric 31-72-7230-5100-0200

Action Requested

The Town Council is asked to acknowledge that the Town has successfully filled the following vacancies in
accordance with the Adopted FY 2024-2025 Budget.

Position Department Budget Line Rate of Pay

Master Police Officer Police 10-20-5100-5100-0200 $ 29.59/hr. ($66,163.24/yr.)
Asst. Aquatics Supervisor P&R — Aquatics 10-60-6220-5100-0200 $ 27.80/hr. ($57,824.00/yr.)
Water Plant Operator PU — Water Plant 30-71-7200-5100-0200 $ 17.31/hr. ($36,004.80/yr.)
Electric Superintendent PU — Electric 31-72-7230-5100-0200 $ 45.67/hr. ($94,993.60/yr.)
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Public Hearings







Request for [EREIEEEESZH

Hearing:
Town ) Date: 2/4/25
Council
Action

Subject: Buffalo Road Subdivision Preliminary Plat
Department: Planning Department
Presented by: Planning Director - Stephen Wensman
Presentation: Public Hearing

Issue Statement
Becker Morgan Group, Inc. is requesting a preliminary subdivision of 138.63 acres of
land with R-8 CZ designation into 117 detached single-family residential lots.

Financial Impact
The new lots will contribute to the town’s tax base.

Action Needed
The Town Council is respectfully requested to hold a public hearing and to decide
whether to approve, approve with conditions or deny the preliminary plat request, S-
24-07, based on the finding of fact for preliminary subdivisions.

Recommendation

Staff recommend approval of the Buffalo Road Subdivision Preliminary Plat, S-24-07,
with 11 conditions based on the finding of fact for preliminary subdivisions.

Approved:MTown Manager O Town Attorney

Attachments:

Staff report

Draft Finding of Fact

Application and narrative

Preliminary Plat

Preliminary Subdivision Submittal Revision Responses
NCDOT Traffic Review

Adjacent Property Owners

NogkwhE
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Public S-24-07
Hearing:

Date: 2/4/25

REQUEST:
Becker Morgan Group, Inc. is requesting a preliminary subdivision of 138.63 acres of land
with R-8 CZ designation into 117 detached single-family residential lots.

PROPERTY LOCATION:

The property considered for approval is located at 1176 and 1200 Buffalo Road
(Southeastern side of Buffalo Road, further identified as Johnston County Tax ID 14A033005.

APPLICATION DATA:

Owner: Vesta Enterprises, Inc.

Applicant/Consultant: Eva King/Eva Stancil of Becker Morgan Group, Inc.
Project Name: Buffalo Road Subdivision

Tax ID: 14A033005

Acreage: 138.63 acres

Present Zoning: R-8 CZ

Town/ETJ: Town

Existing Use: Vacant woods/Residential lots

Proposed Use: Detached single-family residential

Fire District: Smithfield

School Impacts: Additional households with school-age children
Parks and Recreation: Dedication of 58.97 acres of park land.

Water and Sewer Provider: Town of Smithfield

Electric Provider: Town of Smithfield

ENVIRONMENTAL:

The property consists of woodland and wetland areas, 500-yr and 100-yr floodplain, and a
buffered blueline stream.

ADJACENT ZONING AND LAND USES:
(See attached map)

Zoning Existing Land Uses
North R-10 and O/l Radio Station and Single-
family residential
South R-20A Vacant woodland
East R-10/R-20A Single family residential
West R-20A Residential/Agricultural.

85



PRELIMINARY PLAT/ANALYSIS:

Overview. The proposed preliminary plat is consistent with the conditional zoning master plan
approved on 7/9/24, with 117 detached single-family residential lots with a minimum lot size of 5,500
sg. ft. with dedication of +/- 58 Acres of open space, east of Buffalo Creek Greenway. The submitted
plans show adequate drainage away from the Bradford Park subdivision and show areas where
existing vegetation is to remain and where planted buffers will be required.
conditioned on staff approval of construction plans, not yet submitted.

Subdivision Summary.

Gross density is 1.23 units per acre.

Minimum lot size is 5,500 sf.

Minimum lot width is 55 feet.

Minimum side yard setback is 6 feet.

The open space along Buffalo Road is 60’ wide.

All lots will be maintenance free, maintained by HOA.
Architectural Standards:

The plat will be

Foundations
o Slab on grade
Siding
o All siding shall be Hard Siding
0 Must have a minimum of TWO of the following:

= lap

= Shake

= Board and Battan
=  Masonry

True Street Facing Windows
0 Must have a minimum of ONE of the following:
= Decorative header
= Qversized trim
= Shutters where space allows
Garage
0 Must have an attached garage
0 Must have a minimum of ONE of the following:
» Decorative header
= Oversized trim
Roofs
0 Must have a minimum of ONE of the following:
= Asphalt Shingles
= Metal allowed as an accent roof over window bay or porch

3 parking spaces per dwelling with 94 overflow parking spaces.
The development will be providing decorative street signs and lights.
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* Open Space: 103.64 acres of open space, including 58.97 acres to be dedicated to the town
for parkland, with bocce ball, dog park, open play areas and +/- 3,376 lineal feet of walking
trails connected to the Town'’s greenway.

e 7,604 lineal feet of new town streets with sidewalks on both sides.

* Main “collector” street will be 31’ wide back-to-back.

» Local streets will be 27" wide back-to-back.

* All curbs will be standard curbs.

« Emergency fire road connection to Parkway Drive with gates with Knox boxes.

« Storm Water Ponds will be aerated.

* TIA recommended improvements.

Traffic Impact Analysis. Kimley-Horn completed a Traffic Impact Analysis, studying trip
generation, distribution, traffic analyses, and recommendations for transportation improvements
required to meet anticipated traffic demands in conjunction with the development. Traffic conditions
studied include the existing (2024) and projected (2028) background and build-out traffic conditions
for the AM and PM peak hours. The study area for this development included the following
intersections:

M. Durwood Stephenson Parkway at Buffalo Road
Buffalo Road at Hospital Road

Brightleaf Boulevard (US 301) at Hospital Road
Buffalo Road at North Site Driveway

Buffalo Road at South Site Driveway

The recommended transportation improvements are:

Buffalo Road at North Site Driveway:
Construct the North Site Driveway with one ingress lane and one egress lane
Construct an exclusive southbound left-turn lane on Buffalo Road with 75 feet of storage and
appropriate tapers

Buffalo Road at South Site Driveway:
Construct the South Site Driveway with one ingress lane and one egress lane
Construct an exclusive northbound right-turn lane on Buffalo Road with 50 feet of storage
and appropriate tapers

FINDING OF FACT (STAFF OPINION):

To approve a preliminary plat, the Town Council shall make the following finding (staff's opinion in
Bold/Italic):

1. The plat is consistent with the adopted plans and policies of the town; The plat is
consistent with the adopted comprehensive plan and conditional zoning
master plan.

2. The plat complies with all applicable requirements of this ordinance; 7he plan complies

with all applicable requirements of this ordinance and conditional zoning
master plan with conditions.

3. There exists adequate infrastructure (transportation and utilities) to support the plat as
proposed. There is adequate infrastructure.
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4. The plat will not be detrimental to the use or development of adjacent properties or other
neighborhood uses. The plat will not be detrimental to the use or development of
adjacent properties or other neighborhood uses.

RECOMMENDATION:
Staff recommend approval of the Buffalo Road Subdivision preliminary plat, S-24-07, with
the following 11 conditions:

1.

gk wn

o

8.

9.

That the preliminary plat is conditioned on the staff approval of the construction
documents meeting all UDO requirements and conditions of zoning approval.

Enhance the landscaping at the development entrances onto Buffalo Road.

Dedicate 58.97 acres for parkland with final plat.

Provide aeration of the wet (stormwater) ponds to assist with mosquito control.

Loop the watermains with the Bradford Park neighborhood (upside to an 8” line if
feasible)

Provide a fire hydrant beyond the cul-de-sac on the greenway for fire protection.
Include architectural standards as presented with conditional zoning into the
homeowner’s association (HOA) declarations.

Submit homeowner’s association (HOA) declarations for the Town Attorney’s review.
Incorporate the architectural standards into the HOA declarations.

10.Provide decorative street lighting and street signs throughout the development.
11.Provide a 6’ high screening fence along the Bradford Park boundary.

RECOMMENDED MOTION:

“move to approve the Buffalo Road Subdivision preliminary plat, S-24-07, with the 11
conditions found in the staff report based on the finding of fact for preliminary subdivisions.”
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Town of Smithfield
Preliminary Plat
Finding of Fact / Approval Criteria

Application Number: S-24-07 Project Name: Buffalo Road Subdivision Preliminary Plat

Request: Vesta Enterprises, Inc. is requesting approval of a preliminary plat for a 170 detached
single-family lot subdivision over 138.63 acres. The property considered for approval is located at
1176 and 1200 Buffalo Road (Southeastern side of Buffalo Road, further identified as Johnston
County Tax ID 14A033005.

In approving an application for a preliminary plat in accordance with the principles, conditions,
safeguards, and procedures specified herein, the Town Council may impose reasonable and appropriate
conditions and safeguards upon the approval. The petitioner will have a reasonable opportunity to consider
and respond to any additional requirements prior to approval or denial by the Town Council. The Town
Council shall include in its comments a statement as to the consistency of the application with the Town’s
currently adopted Comprehensive Plan. The applicant has the burden of producing competent, substantial
evidence tending to establish the facts and conditions which the below requires.

The Town Council shall issue a preliminary plat if it has evaluated an application through a quasi-judicial
process and determined that:

1. The plan is consistent with the adopted plans and policies of the town;
The plan complies with all applicable requirements of this ordinance;

3. There exists adequate infrastructure (transportation and utilities) to support the
plan as proposed; and

4. The plan will not be detrimental to the use or development of adjacent properties or
another neighborhood uses

Once all findings have been decided one of the two following motions must be made:

Motion to Approve: Based upon satisfactory compliance with the above stated findings and fully
contingent upon acceptance and compliance with all conditions as previously noted herein and with full
incorporation of all statements and agreements entered into the record by the testimony of the applicant
and applicant’s representative, 1 move to approve Preliminary Plat Application # S-24-07 with
conditions:

1. That the preliminary plat is conditioned on the staff approval of the construction documents
meeting all UDO requirements and conditions of zoning approval.

Enhance the landscaping at the development entrances onto Buffalo Road.

Dedicate 58.97 acres for parkland with final plat.

Provide aeration of the wet (stormwater) ponds to assist with mosquito control.

Loop the watermains with the Bradford Park neighborhood (upside to an 8” line if feasible)

Provide a fire hydrant beyond the cul-de-sac on the greenway for fire protection.

A U o

Include architectural standards as presented with conditional zoning into the homeowner’s
association (HOA) declarations.

8. Submit homeowner’s association (HOA) declarations for the Town Attorney’s review.
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9. Incorporate the architectural standards into the HOA declarations.
10. Provide decorative street lighting and street signs throughout the development.

11. Provide a 6’ high screening fence along the Bradford Park boundary.

Motion to Deny: Based upon failure to meet all of the above stated findings and for reasons stated
therein, I move to deny Preliminary Plat Application # S-24-07 for the following stated reason:

Record of Decision:

Based on a motion and majority vote of the Town of Smithfield Town Council for the Preliminary
Plat Application # S-24-07 is hereby:
approved upon acceptance and conformity with the following conditions:

1. That the preliminary plat is conditioned on the staff approval of the construction documents meeting
all UDO requirements and conditions of zoning approval.

Enhance the landscaping at the development entrances onto Buffalo Road.

Dedicate 58.97 acres for parkland with final plat.

Provide aeration of the wet (stormwater) ponds to assist with mosquito control.

Loop the watermains with the Bradford Park neighborhood (upside to an 8” line if feasible)

Provide a fire hydrant beyond the cul-de-sac on the greenway for fire protection.

A R B

Include architectural standards as presented with conditional zoning into the homeowner’s
association (HOA) declarations.

8. Submit homeowner’s association (HOA) declarations for the Town Attorney’s review.
9. Incorporate the architectural standards into the HOA declarations.
10. Provide decorative street lighting and street signs throughout the development.
11. Provide a 6 high screening fence along the Bradford Park boundary.
denied for the noted reasons.

Decision made this 4th day of February 2025 while in regular session.

M. Andy Moore, Mayor

ATTEST:

Elaine Andrews, Town Clerk
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Development Name Buffalo Road Subdivision

Proposed Use Single-family Residences

Town of Smithfield

Planning Department

350 E. Market St Smithfield, NC 27577
P.O. Box 761, Smithfield, NC 27577
Phone 919-934-2116

Fax: 919-934-1134

Property Address(es) 4476 g 1200 Buffalo Road (Southeastern side of Buffalo Road SR 1003)

Johnston County Property Identification Number(s) and Tax ID Number (s) for each parcel to which these guidelines will apply:

PIN% 260-412-06-3802 TAXID% 1 47033005

Project type? [M] Single Family [ ] Townhouse (] Multi-Family [ ] Non-Residential [ ] Planned Unit Development (PUD)

Company Name Vesta Enterprises, Inc. Owner/Developer Name Sagan Lampe

Address PO Box 1457, Smithfield, NC 27577

Phone 919-631-9524 Emailsagan@vestaenterprises.com FaxN/A

Company Name Becker Morgan Group, Inc. Contact Name Eva King / Amy Stancil

Address 314 East Main Street, Clayton, NC 27520

. eking@beckermorgan.com/
Phone 919-243-1332 Email astancil@beckermor an.com

ZONING INFORMATION
Zoning District(s) R-8 CZ
If more than one district, provide the acreage of each:
Overlay District? E] Yes [E] No

Inside City Limits? [l Yes [ JNo

File Number: Date Submitted: Date Received:
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Fax N/A

Amount Paid:




‘ Project Narrative
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+0.59 acres/

Existing Impervious Surface +25 674 sf acres/sf Flood Hazard Area []Yes E] No

Proposed Impervious Surface 22.78 acres/ acres/sf Neuse River Buffer (] Yes [ No
992 198 sf

Watershed protection Area Yes [] [l No Wetlands [ Yes (] No

If in a Flood Hazard Area, provide the FEMA Map Panel # and Base Flood Elevation

Total # of Single Family Lots 170 lots Overall Unit(s)/Acre Densities Per Zoning Districts 1.23 units/acre
Total # of Townhouse Lots N/A Acreage in active open space £2 05 acres
Total # of All Lots 170 Lots Acreage in passive open space+101.59 acres

In filing this plan as the property owner(s), I/we do hereby agree and firmly bind ourselves, my/our heirs, executors, administrators,
successors and assigns jointly and severally to construct all improvements and make all dedications as shown on this proposed
subdivision plan as approved by the Town.

Adams & Hodge Engineering, A Division of Becker Morgan
| hereby designate to serve as my agent regarding this application, toreceive and
respond to administrative comments, to resubmit plans on my behalf, and to represent me in any public meeting regarding this
application.

I/we have read, acknowledge, and affirm that this project is conforming to all application requirements applicable with the
proposed develo

Signature Date

B Major Subdivision (Submit 7 paper copies & 1 Digital copy on €CD)  $500.00 + $5.00 a lot

File Number: Date Submitted: Date Received:__ Amount Paid:
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INFORMATION TO BE PROVIDED ON PRELIMINARY AND FINAL PLATS.

The preliminary plats shall depict or contain the information indicated in the following table. An “X”
indicates that the information is required.

Information Preliminary Plat
Vicinity map (6" W x 4" H) showing location of subdivision in relation to neighboring tracts, /X

subdivision, roads, and waterways (toinclude streets and lots of adjacent developed or
platted properties). Also include corporate limits, Town boundaries, countylinesifonornear
subdivision tract.

Boundaries of tract and portion to be subdivided, including total acreage to be subdivided, v X
distinctly and accurately represented with all bearings and distances shown.

Proposed street layout and right-of-way width, lot layout and size of each lot. Numberlots -/X
consecutivelythroughoutthe subdivision.

Name of proposed subdivision. / X
Statement from the Johnston County Health Department that a copy of the sketch plan has X

been submitted to them, if septic tanks or other onsite water or wastewater systems are to be
used in the subdivision, AND/OR statement from the County Public Utilities that application has
been made for public water and/or sewer permits.

Graphic scale. /X/
North arrow and orientation. 7)(-

Concurrent with submission of the Preliminary Plat to the Town, the subdivider or planner shall v X
submit copies of the Preliminary Plat and any accompanying material to any other applicable

agencies concerned with new development, including, but not limited to: District Highway

Engineer, County Board of Education, U.S. Army Corps of Engineers, State Department of Natural

Resources and Community Development, for review and recommendation.

List the proposed construction sequence. X
Storm water plan — see Article 10, Part VI. /X
Show existing contour lines with no larger than five-foot contour intervals. '/X
New contour lines resulting from earthmovement (shown as solid lines) with no larger than Z

five-foot contour intervals (existing lines should be shown as dotted lines).

Survey plat, date(s) survey was conducted and plat prepared, the name, address, phone |/x
number, registration number and seal of the Registered Land Surveyor.

Names, addresses, and telephone numbers of all owners, mortgagees, land planners, architects, -/X
landscape architects and professional engineers responsible for the subdivision (include
registration numbers and seals, where applicable).

Date of the drawing(s) and latest revision date(s). v X
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Information Preliminary Plat

The owner’s name(s) of adjoining properties and Zoning District of each parcel within 100' of the VX
proposed site.

State on plans any variance request(s). }J/ﬂ
Show existing buildings or other structures, water courses, railroads, bridges, culverts, storm 7 X

drains, both on the land to be subdivided and land immediately adjoining. Show wooded
areas, marshes, swamps,rockoutcrops, ponds or lakes, streams or stream beds and any
other natural features affectingthesite.

Theexact location of the flood hazard, floodway and floodway fringe areas from the /X
community’s FHBM or FIRM maps (FEMA). State the base flood elevation data for subdivision.

Show the minimum building setback lines for each lot. X
Provide grading and landscape plans. Proposed plantings or construction of other devices to X
comply with the screening requirements of Article 10, Part |l.
Show location of all proposed entrance or subdivision signage (see Section 10.23.1). X
Show pump station detail including any tower, if applicable. % X
Show area which will not be disturbed of natural vegetation (percentage of total site). X
Label all buffer areas, if any, and provide percentage of total site. 7
Show all riparian buffer areas. TX
Show all watershed protection and management areas per Article 10, Part VI. X
Soil erosion plan. _/;
Show temporary construction access pad. )
Outdoorillumination with lighting fixtures and name of electricity provider. 7)(-
The following data concerning proposed streets:

Streets, labeled by classification (see Town of Smithfield construction standards) and street e

name showing linear feet, whether curb and gutter or shoulders and swales are to be

provided and indicating street paving widths, approximate grades and typical street cross-

sections. Private roads in subdivisions shall also be shown and clearly labeled as such.

Traffic signage location and detail. X

Design engineering data for all corners and curves. -

For office review; a complete site layout, including any future expansion anticipated; X

horizontal alignment indicating general curve data on site layout plan; vertical alignment
indicated by percent grade, Pl station and vertical curve length on site plan layout; the District
Engineer may require the plotting of the ground profile and grade line for roads where special
conditions or problems exist; typical section indicating the pavement design and width and
the slopes, widths and details for either the curb and gutter or the shoulder and ditch
proposed; drainage facilities and drainage.
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Type of street dedication; all streets must be designated public. (Where public streets are
involved which will be dedicated to the Town, the subdivider must submit all street plans to
the UDO Administrator for approval prior to preliminary plat approval).

When streets have been accepted into the municipal or the state system before lots are sold, a ¢ X
statement explaining the status of the street in accordance with the Town of Smithfield
construction standards.

If any street is proposed to intersect with a state maintained road, a copy of the application for X
driveway approval as required by the Department of Transportation, Division of Highways
Manual on Driveway Regulations.
(1) Evidence that the subdivider has applied for such approval. X X
(2) Evidence that the subdivider has obtained such approval.

The location and dimensions of all:

Utility and other easements. '/X
Pedestrian and bicycle paths. %%
Areas to be dedicated to or reserved for public use. ‘/X
The future ownership (dedication or reservation for public use to governmental body or for X
owners to duly constituted homeowners’ association) of recreation and open space lands.
Required riparian and stream buffer per Article 10, Part VI. vk
The site/civil plans for utility layouts including:
Sanitary sewers, invert elevations at manhole (include profiles). /X
Storm sewers, invert elevations at manhole (include profiles). vX
Best management practices (BMPs) 7 X
Stormwater control structures < X
Other drainage facilities, if any. /X
Impervious surface ratios X
Water distribution lines, including line sizes, the location of fire hydrants, blow offs, s X
manbholes, force mains, and gate valves.
Gas lines. X
Telephone lines. X
Electric lines. X
Plans for individual water supply and sewage disposal systems, if any. '(IA X
Provide site calculations including:
Acreage in buffering/recreation/open space requirements. /X
Linear feet in streets and acreage. /X
The name and location of any property or buildings within the proposed subdivision or « X

within any contiguous property thatis located on the US Departmentofinterior’s
National Register of Historic Places.
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l Information Prelimina!V Pig |

Sufficient engineering data to determine readily and reproduce on the ground every straight or “X

curved line, street line, lot line, right-of-way line, easement line, and setback line, including

dimensions, bearings, or deflection angles, radii, central angles and tangent distance for the

center line of curved property lines that is not the boundary line of curved streets. All

dimensions shall be measured to the nearest one-tenth of a foot and all angles to the nearest

minute.

The accurate locations and descriptions of all monuments, markers, and control points. - X

Proposed deed restrictions or covenants to be imposed upon newly created lots. Such - X

restrictions are mandatory when private recreation areas are established. Must include

statement of compliance with state, local, and federal regulations. \
Ve O

A copy of the erosion control plan submitted to the Regional Office of NC- DNRCD, when X

land disturbing activity amounts to one acre or more.

All certifications required in Section 10.117. X

Any other information considered by either the subdivider, UDO Administrator, Planning Board, X

or Town Council to be pertinent to the review of the plat.

Improvementsguarantees (see Section 5.8.2.6).

FOR OFFICE USE ONLY

Date Submitted: Date Received: Amount Paid:
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REQUIRED FINDING OF FACT

Article 4 of the Town of Smithfield Unified Development Ordinance requires applications for a
preliminary subdivision plat approval to address the following findings. The applicant has the
burden of producing competent, substantial evidence tending to establish the facts and conditions
which this section requires. The Town Council shall grant preliminary subdivision approval if it
has evaluated an application through a quasi-judicial process and determined that:

1) The plan is consistent with the adopted plans and policies of the town;
See attached.

2) The plan complies with all applicable requirements of this ordinance;
See attached.

3) There exists adequate infrastructure (transportation and utilities) to support the plan as proposed,;
and
See attached.

4) The plan will not be detrimental to the use or development of adjacent properties or other
neighborhood uses.
See attached.
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BUFFALO ROAD SUBDIVISION

PROJECT NARRATIVE

The plan for the Buffalo Road Subdivision promotes a neighborhood form established by a relaxed grid
defined largely by the existing wetlands and road connection. This pattern establishes a hierarchy of
neighborhood streets and sidewalks which support a pedestrian friendly environment adapted to the
landform. This is a +/- 138.63 acre parcel consisting of +/- 170 single family lots.

Throughout the development are large open space areas incorporating active areas such as pavilion
shelter with a fireplace, bocce ball courts, a dog park, open play areas, and extensive walking trails with a
connection to the Town of Smithfield’s Greenway Trail.

Contacts

Engineering Firm: Adams & Hodge Engineering, A Division of Beck Morgan Group

Address:

Phone Number:

Email address:

Owner:

Address:

Phone Number:

Email address:

Surveyor:

Address:

Phone Number:

Email address:

314 E Main Street
Clayton, NC 27520
919-243-1332

eking@beckermorgan.com and astancil@beckermorgan.com

Guy & Ross Lampe

PO Box 608

Smithfield, NC 27577

Sagan Lampe 919-631-9524

sagan@vestaenterprises.com

Stokes Surveying & Mapping, PLLC
1425-105 B Rock Quarry Road
Raleigh, NC 27610

Mike Stokes, 919-971-7897

mike@stokes-surveying.com
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Site Data

NC Pin: 260412-06-3802

Tax ID: 14A03005

Parcel Size: 138.63 acres/6,038,914 sf

Parcel Zoning: R-8 CZ

General Information

Name: Buffalo Road Subdivision

Proposed Lots: 170 Lots (Single-Family)

Proposed Impervious Area of Total Site: 22.78 acres/ 992,198 sf/16%
Proposed Open Space: 103.64 acres/4,514,410 sf

Proposed Rights of Way Dedication: 10.30 acres/448,726 sf

Proposed Density: 170 lots/138.63 acres = £ 1.23 units/acre

Proposed Infrastructure

No phasing is proposed at this time.

Proposed Roadways: There will be a required widening on Buffalo Road per NCDOT and Town of
Smithfield. There will be two (2) main entrances off Buffalo Road, {2) stub outs to adjacent properties, as
well as a 20’ fire and emergency access road connection to Bradford Park subdivision (Parkway Drive).

The proposed Typical Collector Street has 60’ Proposed Public Right of Way, 31" back of curb to back of
curb, and sidewalks on both sides of all collector streets.

The proposed Typical Residential Street has 60’ Proposed Public Right of Way, 27’ back of curb to back of
curb, and 5’ sidewalks on both sides of all residential streets.

The proposed pedestrian system will include approximately 15,058 linear feet of sidewalks, including the
proposed sidewalk adjacent to Buffalo Road, and 3,376 linear feet of walking trails. The walking trails are
to be 10’ wide with connections to the Town of Smithfield Greenway Trail.

Parking: Per the Town’s UDO, the required parking for a single-family residential subdivision is 2 spaces
per dwelling. 170 dwellings require 340 parking spaces. There are 605 proposed parking spaces within
this subdivision, which is 265 spaces more than required per Town’s ordinance. Each dwelling will have a
minimum of a 1 car garage with a 2-car parking pad, providing at least 3 spaces per dwelling. There is
overflow parking of +/- 86 spaces located and scattered along most of the subdivision streets and within
the CBU parking area off street ‘B".
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Mail Kiosks: The mail kiosks are located close to the most northern entrance on Buffalo Road, adjacent
to a proposed parking area with at least one ADA space. The parking lot will also accommodate parking
for use of active open space areas.

Public Sewer: The estimated wastewater flow is 61,200 gallons per day. There are +/- 7,171 linear feet of
proposed sewer main extensions, connecting to the Town’s existing sewer system that is located on site,
adjacent to the Town of Smithfield’s greenway trail to the east of the proposed project. Prior to
construction, the system shall be approved by the Town’s Engineering Department in accordance with
the general guidelines and regulations of the Town and permitted by the State.

Public Water: Public water is available via an existing 12” water main along Buffalo Road. There are +/-
7,665 linear feet of proposed waterline. Connections to the existing 12" main shall be made and
extended throughout the development. The level of inner connectivity shall provide for adequate
domestic water as well as appropriate fire protection flow. Prior to construction, the system shall be
approved by the Town’s Engineering Department in accordance with the general guidelines and
regulations of the Town and permitted by the State.

DESCRIPTION OF HOW CONFLICTS /CONCERNS WITH NEARBY LAND USES AND
OR DISTURBANCES ARE BEING AVOIDED OR MITIGATED

There is a 10’ Class ‘A’ landscape buffer proposed internally along the boundary of all adjacent
properties. There is also passive open space along with the 10’ Class ‘A’ landscape buffer behind the
property owners in the Bradford Park subdivision, giving more separation from the lots within the
proposed subdivision.

Appropriate additional survey and specific grading and stormwater plan design is provided to ensure that
all stormwater will be directed downhill and away from that area and any other surrounding adjacent
residences.

All potential conflicts with disturbances of wetlands, flood zones, and impacts to riparian buffers are
being avoided altogether by not proposing any disturbances in those areas. There is one disturbance of a
stream crossing which will be mitigated by receiving the appropriate permits.

There should not be any conflicts of use. The proposed use is single-family and most of the adjacent
properties are single-family residential as well or vacant.

JUSTIFICATION THAT PROPOSAL WILL NOT PLACE BURDEN ON SURROUNDINGS

The distribution of traffic has been given much consideration when laying out the site’s access point to
serve the subdivision. There will be a required widening on Buffalo Road per NCDOT and Town of
Smithfield. There will be two (2) main entrances off Buffalo Road, {2} stub outs to adjacent properties, as
well as a 20’ fire and emergency access road connection to Bradford Park subdivision (Parkway Drive).
Care has been exercised in the subdivision to protect the environment by prudent use of buffers and
landscaping. The public’s safety and health have been addressed by providing public water and sewer
that meet the Town and State requirements. The road system is designed to be safe for pedestrians and
vehicles alike by providing adequate separation, traffic control and lighting, along with proposed stubs to
the adjacent parcels on Streets ‘D’ and ‘F’ for future connections. Site grading and stormwater control
measures will be designed to meet Town and State standards. Furthermore, the stormwater from the
site will be properly directed downhill and away from the Bradford Park neighborhood. The public’s
health and welfare are further addressed by the proposed subdivision providing passive and active
recreation opportunities offsite utilizing municipal recreation facilities via recreation assessment fees.
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DESCRIPTION OF OPEN SPACE AREAS

+/- 104.37 acres of open space is proposed for this subdivision. Within the +/- of 104.37 acres, there will
be +/- 2.05 acres of active open space including a bocce ball court, dog park, open play areas as well as
extensive walking trails which will connect to the Town of Smithfield’s Greenway trail. Maintenance of
the open space areas will be the responsibility of the HOA.

DEVELOPMENT SCHEDULING

If the project is approved, the construction drawings will begin as soon as we have planning approval.
After construction drawing approval and all other permits have been successfully acquired, the
subdivision construction will begin immediately.
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BUFFALO ROAD SUBDIVISION

FINDINGS OF FACT

1)

2)

3)

4)

The plan is consistent with the adopted plans and policies of the town:

The plan is consistent with the adopted plans and policies of the town and UDO regulations
with deviations that were approved through Conditional Zoning (CZ-23-01 Buffalo Road
Subdivision) which was granted July 9, 2024.

The plan complies with all applicable requirements of this ordinance;

The plan complies with all applicable requirements of the UDO with deviations that were
approved through Conditional Zoning procedures.

There exists adequate infrastructure (transportation and utilities) to support the plan as
proposed;

There are adequate utilities for sewer by connecting to the Town’s existing sewer system
[ocated on site and adjacent to the Town of Smithfield’s greenway trail. Connections to the
existing 12” water main along Buffalo Road shall be made and extended throughout the
development. Also, connections to the Town’s existing power lines shall be made and
extended throughout the development for power.

There will be a required widening on Buffalo Road per NCDOT and Town of Smithfield. There
will be two (2) main entrances off Buffalo Road, (2) stub outs to adjacent properties, as well
as a 20’ fire and emergency access road connection to Bradford Park subdivision (Parkway
Drive).

The plan will not be detrimental to the use or development of adjacent properties or other
neighborhood uses.

The plan will not be detrimental to the use or development of adjacent properties or other
neighborhood uses by directing the stormwater from the site, downhill and away from the
adjacent properties. As noted above, numerous access points and stubs to adjacent
properties provide additional connectivity options for future adjacent developments. The
proposed use of singte-family residences is similar to adjacent properties.
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Eta-l_l ADANVIS & HODGE BECKER

ENGINEERING, PC — RVI(@)NE7-\

A DIVISION OF BECKER MORGAN GROUP, INC. EHESCENE

November 14, 2024

Stephen Wensman

Planning Director

Johnston County Planning & Zoning
350 E. Market St., PO Box 761
Smithfield, NC 27577

Subject: Preliminary Subdivision Submittal Revision Responses
Buffalo Road Subdivision

Stephen,

Please see for responses from your comments sent November 4™, 2024.

1. The preliminary plat should be consistent with the conditional zoning approval:
| have added the approved Conditions of Approval to the cover page.

Curb and gutter along Buffalo Road was a condition of approval and is not shown on
the plans. This has been added to the plans.

Within the development, curb and gutter should be standard curbing, not valley
curbs. Update the “typical local residential street” details to show standard curbs.
The typical sections have been revised to show 30” STANDARD C&G.

The driveway apron to the CBU parking lot should be concrete matching the town’s
standard detail. Show this on the future construction plans, but add a not to the
preliminary plat. A note has been added.

Provide an exhibit that clearly shows where existing vegetation will remain. Sheet
C4.00 has been added to show where the existing vegetation will remain.

Show a detail and location on the plans for a 6’ high screening fence between
proposed residential lots and the Brandford Park boundary. The 6’ fence location
has been added to the plans. The detail is has been added to sheet DT1.00.

Show a detail for decorative street signs. The detail has been added to sheet DT1.00.

2. Other comments:

The sidewalk to the left of the dog park should continue over the creek. Sidewalk to
the left of the dog park has been added.

Should there be a culvert under the road where the “non-buffered water feature”
crosses Street A? A culvert has been added at Street A where the non-buffered
feature is shown.

Please provide proposed street names. The client is working on the proposed street
names. We should have them prior to the Town Council public hearing.

Can the drainage easement be moved off of lot 617 We have looked into this, and
the easement cannot be moved.

® 314 E. Main St, Clayton, NC 27520 @ 919-243-1332
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| will be discussing with the town engineer whether the SCMs meet the town
standards for access. Noted

Provide draft HOA declarations for the Town Attorney review. The client is currently
working on this with their lawyer. This will be completed prior to final plat. Please
add as a condition.

The landscape plan should be updated for the construction submittal with the
correct plan counts and plants identified. Noted.

Please look at the Rezoning Conditions and address as many as possible at this
time. There should be some indication on the preliminary plat about the park
dedication the open space at final plat.

We believe we have addressed as many rezoning conditions as we can at this

time. The indication of the park dedication has been added to the preliminary
plat.

Be sure to provide a phasing plan.
Sheet C2.02 has been added to show the phasing map.

If you have any questions or comments, please contact us.

Sincerely,

Amy D. Stancil

astancil(@beckermorgan.com

919-812-2654
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STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

Roy COOPER J.R. “JOEY” HOPKINS
GOVERNOR SECRETARY

DELIVERY VIA EMAIL

November 26, 2024

Stephen Wensman
Planning Director
Town of Smithfield
350 East Market Street
Smithfield, NC 27577

COUNTY: Johnston
SUBJECT: NCDOT Review of Proposed Buffalo Road Subdivision TIA
Dear Mr. Wensman,

Highway Division Four (Division) has reviewed the Traffic Impact Analysis (TIA) for the subject
development and offers the following comments. All requirements or recommendations included
herein are based on current Department policies. This review should not be mistaken for
approval of the driveway permit, design/construction plans, or final plat. A driveway permit
must be obtained prior to construction. All design aspects of any submitted plans shall comply
with current NCDOT Standard Specifications for Roads and Structures and Policy on Street and
Driveway Access to North Carolina Highways.

GENERAL COMMENTS

e Any roadway improvements and right-of-way dedication necessary to accommodate the
road construction shall be the responsibility of the owner/developers. All required ROW
shall be dedicated as public ROW in the final plat. Installation of right turn lanes will
typically require at least 15 of dedication.

e Lane Closures for required improvement construction will only be permitted under
restricted hours due to heavy traffic volumes in the vicinity of the proposed development.
These restrictions will be determined during the driveway permitting application and
approval.

e These conditions are based on current traffic volumes and projected growth for the study
area. If the proposed build out year for this development, as stated in the TIA, varies
more than one year an addendum or revised TIA may be required.

e Improvements being identified by a TIA for an adjacent development does not dismiss or
release this development from installation and/or participation of these improvements. It
is recommended that the Developers coordinate this installation with other committed
developments. The Department will not participate in determining the value of each
individual contribution to this roadway improvement.

Mailing Address: Telephone: (919) 739-5300 Location:
NC DEPARTMENT OF TRANSPORTATION Fax: (919) 731-2017 67 JR RD SUITE 700
DIVISION OF HIGHWAYS | DIV. 4 DIST. 3 Customer Service: 1-877-368-4968 SELMA, NC 27576

67 JR RD SUITE 700

SELMA, NC 27576 Website: www.ncdot.gov
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e Any additional improvements that are constructed after the completion of this TIA must
be maintained while constructing the improvements required by this letter.

INTERSECTIONS / SITE ACCESSES AND ASSOCIATED IMPROVEMENTS

Buffalo Road at North Site Driveway:
e North Site Driveway
0 Two-lane cross-section; one ingress, one egress
0 100’ Internal Protected Stem
e Buffalo Road
0 NB Buffalo Road — 50° Right-Turn Lane with appropriate deceleration and taper
length.
0 SB Buffalo Road — 75’ Left-Turn Lane with appropriate deceleration and taper
length.

Buffalo Road at South Site Driveway:
e South Site Driveway
0 Two-lane cross-section; one ingress, one egress
0 100’ Internal Protected Stem
e Buffalo Road
0 NB Buffalo Road — 50° Right-Turn Lane with appropriate deceleration and taper
length.
0 SB Buffalo Road — 50’ Left-Turn Lane with appropriate deceleration and taper
length.

Please note additional development may require additional improvements in the future. Feel free
to contact me if you have any additional questions or concerns.

Sincerely,

DocuSigned by:

F47E03QD04BR4AF2. .,
J enmf%:r Ei% ?ﬁofllns
District Engineer

cc: Andy Brown, PE — Acting Division Engineer
Paul Marak, PE - Division Traffic Engineer
Doumit Y. Ishak, Congestion Mgmt. Regional Engineer
Charles Sorrell — Congestion Management Project Design Engineer
Kevin Dean, PE — Kimley-Horn
Driveway Permit File
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STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION
ROY COOPER

J.R."JOEY" HOPKINS
GOVERNOR

SECRETARY
November 15, 2024

Buffalo Road Subdivision

Traffic Impact Analysis Review Report

Congestion Management Section

TIA Project: SC-2024-192
Division: 4
County: Johnston

K“‘Qui 1 M””

C“U?

& 2

Sy 'Q-_ . - .% ) R . .
:;1“-15’.‘ 'i‘E-ESa'q,;f = Clarence B. Bunting, P.E. Regional Engineer
= & S=n ?:‘. =

=" -

.._'.-r"'

Madonna Saleh, Design Engineer

Mailing Address:
NC DEPARTMENT OF TRANSPORTATION

Telephone: (919) 814-5000 Location:
Fax: (919) 771-2745 5
TRANSPORTATION MOBILITY & SAFETY DIVISION Customer Service: 1-877-368-4968
TRAFFIC MANAGEMENT UNIT
1561 MAIL SERVICE CENTER

750 N. GREENFIELD PARKWAY

GARNER, NC 27529
RALEIGH, NC 27699-1561

H"ehxie% ww.ncdot.gov



Buffalo Road Subdivision

SC-2024-192 |

Smithfield

| Johnston County

Per your request, the Congestion Management Section (CMS) of the Transportation Mobility
and Safety Division has completed a review of the subject site. The comments and
recommendations contained in this review are based on data for background conditions
presented in the Traffic Impact Analysis (TIA) and are subject to the approval of the local
District Engineer’s Office and appropriate local authorities.

Date Initially Received by CMS

10/17/24

Date of Site Plan

06/30/23

Date of Complete Information

10/17/24

Date of Sealed TIA

10/17/24

Proposed Development

The TIA assumes the development is completed by 2028 and consists of the following:

Land Use Land Use Code Size
Single-Family Detached Housing 210 170 d.u.
Trip Generation - Unadjusted Volumes During a Typical Weekday
IN ouT TOTAL
AM Peak Hour 30 91 121
PM Peak Hour 103 61 164
Daily Trips 1,644

General Reference

For reference to various documents applicable to this review please reference the following
link: https://connect.ncdot.gov/resources/safety/Pages/Congestion-Management.aspx

Once the driveway permit has been approved and issued, a copy of the final driveway permit

requirements should be forwarded to this office. If we can provide further assistance, please
contact the Congestion Management Section.
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Buftfalo Road Subdivision
Smithfield, Johnston County
SC-2024-192
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Request for Public ANX-24-02

Hearing:
Town ) Date: 2/4/25
Council
Action

Subject: Contiguous Annexation Petition
Department: Planning & Administration Departments
Presented by: Planning Director - Stephen Wensman
Presentation: Public Hearing

Issue Statement
Smithfield Growth LLC has submitted a petition to voluntarily annex 85.85 acres to the

Town of Smithfield.

Financial Impact
The annexation will bring the Local 70 residential development project into the Town’s
corporate limits adding to the town’s tax base

Action Needed
The Town Council is asked to consider adoption of Ordinance No. 523-2025 extending
the Corporate Limits of the Town of Smithfield. This can be done immediately or within
six months.

Recommendation
Consider adopting Ordinance No. 523-2025 Extending the Corporate Limits of the

Town of Smithfield.

Approved: M Town Manager OO Town Attorney

Attachments:

Staff Report

Annexation Petition
Ordinance No. 523-2025
Legal Advertisement
Certificate of Sufficiency
Annexation Plat Maps

oahwhE

139



Public ANX-24-02
Hearing:

Date: 2/4/25

OVERVIEW:

Smithfield Growth LLC has submitted a petition to voluntarily annex 85.85 acres to the Town
of Smithfield, Johnston County Tax ID#14057011Y, in conjunction with its development of
the property into the Local 70 Residential Development consisting of 209 detached single-
family residential lots, 94 attached single-family townhouses and 324 apartment units in the
Local 70 PUD Conditional District. The future development will include new public streets,
sidewalks, trails, water and sewer lines, electrical service and a pump station.

The property to be annexed is part of the larger Local 70 PUD Conditional District that

includes future commercial/industrial uses that are not proposed for development or
annexation at this time (north and east of M. Durwood Stephenson Parkway).

The area considered for annexation is fully within the Town’s Fire Protection District.

PAST ACTIONS ON PETITION:

On December 17, 2024, the Town Council adopted Resolution #761 (22-2024) directing the
Town Clerk to investigate the sufficiency of the petition. The petition has been found to be
sufficient.

On January 7, 2024, the Town Council adopted a resolution setting the date for the Public
Hearing for January 21, 2025. A winter storm caused the January 21t meeting to
be cancelled. Public notice was again published, moving the public hearing to the next
scheduled meeting, February 4, 2025.

ANALYSIS:

Utilities. Smithfield sewer and water and electric utilities which will be extended into the
site by the developer to service future residential development. A pump station is planned
for the northwest corner of the site.

Police. The Town Police Department will provide police protection in the area.

Fire Protection. The area is already within the Town’s fire district.

Public Works. Trash and yard pickup services will be provided to the new single-family and

townhouse lots in the development, and the new public streets and sidewalks will need to
be maintained.
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Code Enforcement. Code enforcement will expand into that area, however, the future
HOA will likely address most issues.

FINDINGS:

Pursuant to NCGS 160A-58.2, If the council then finds and determines that:

I. the area described in the petition meets all of the standards set out in G.S. 160A-
58.1(b),

ii. the petition bears the signatures of all of the owners of real property within the area
proposed for annexation (except those not required to sign by G.S. 160A-58.1(a)),

iii.  the petition is otherwise valid, and

iv. the public health, safety and welfare of the inhabitants of the city and of the area
proposed for annexation will be best served by the annexation,

then council may adopt an ordinance annexing the area described in the petition. The
ordinance may be made effective immediately or on any specified date within six months
from the date of passage.

ACTION REQUESTED:

Pursuant to NCGS 160A-58.2, the Town Council shall accept public comments and consider
adopting Ordinance No. 523 - 2025 extending the Corporate Limits of the Town of Smithfield.

The Ordinance may be adopted immediately or within six months.

The Town Council has three options:

1. Approve the contiguous annexation petition and adopt Ordinance No. 523-2025
2. Table the decision for no longer than 6 months
3. Deny the annexation petition.
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Town of Smithfield

Planning Department

350 E, Market St. Smithfield, NC 27577
P.O. Box 761, Smithfield, NC 27577
Phone: 919-934-2116

Fax: 919-934-1134

Please include all of the following (check off). If any infermation is missing from the application package, you will be asked to complete the

application and re-submit the petition, so please check the list below carefully before you submit:

ctranic W ocument of itten metes an nds must be e-mailed to:
[1 :
Stephen Wensman@smithfleld-ne.com or Mark.Helmer@smithfield-nc.com.
0 Boundary Survey to be recorded upon approval or an existing recorded plat showing the above written metes
and bounds description of the property to be annexed. This document must be submitted electronically in .pdf farmat.
Copy of Approved Preliminary Site Plan or Final Site Plan Copy of Subdivision Plat submitted for lot recording
|| showing Town Permit number (Z-__ -, etc.) or approval with Town file number (S- -__.efe)
1 Projected Market Value of Development at build-out (land and improvements),
- General Annexation Area Data: Linear feet of public streets, total annexation area acreage, number of proposed residential
units or square footage of commercial space, type of utility connections involved, specific land uses proposed,
o This application form completed, dated and signed by the properly owner(s) and attested submitted by the

deadlines.

Required, but often

missing information. Please make sure to include the following:

Correct Parcel dentification Number(s) (PIN). Call Johnston County Geographic In