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NORTH CAROLINA

TOWN OF SMITHFIELD
TOWN COUNCIL AGENDA
REGULAR MEETING MAY 20, 2025
7:00 PM

Call to Order
Invocation

Pledge of Allegiance
Approval of Agenda

Presentations: None

Public Hearings:

1. Preliminary Plat - Powell Tract Subdivision (S-25-02): Swift Creek
Road — Lan Development, LLC is requesting approval of the preliminary
plat for a 20-lot single family subdivision on 21.24 acres in the R-20A
Zoning District.
(Planning Director — Stephen Wensman) See attached information..............c.....c......... 1

2. Preliminary Plat — Heritage Townes at Waddell (S-25-03): Samuel
O’Brien (Shovel Ready Johnson, Inc) is requesting the preliminary plat of
Heritage Townes at Waddell, a 17-unit townhouse development on 1.88
acres of land in the R-8 Zoning District.
(Planning Director — Stephen Wensman) See attached information...............cccocceeiee. 31

Citizens’ Comments:

Consent Agenda Items:

1. Approval of Minutes
a. March 18, 2025 — Regular Session

b. March 18, 2025 — Closed Session Minutes (Under Separate Cover).................. 63

2. Consideration and request for approval to adopt Resolution No.
775 (14-2025) adopting policies to comply with the ARPA
CSLFRF Award Requirements
(Finance Director — Andrew Harris) See attached information.................ccccoo. 75



Business Items:

1. Consideration and request for approval to enter into an agreement

with Electrical Consulting Engineers, Inc. in the amount of
$75,000 to design upgrades to the Hospital Road delivery point 1

(Public Utilities Director — Ted Credle) See attached information........................

Harvest Run Vested Rights Extension Request: The developer of
Harvest Run, is requesting an extension of the vested rights for the project.
Harvest Run is a residential development with 96-detached single-family
lots and 69-townhouse lots that received conditional preliminary plat
approval on December 7, 2021. The two-year vested rights will expire on
June 12, 2025, unless extended by the Town Council.

(Planning Director — Stephen Wensman) See attached information.......................

3. Consideration and request for approval to authorize the Mayor to

execute a Memorandum of Understanding regarding a regional
water system collaboration among municipalities in Johnston
County

(Town Manager — Michael Scott) See attached information.............cccocoevvenne.

. FY 2025-2026 Budget Discussions

(Town Manager — Michael Scott)

Councilmember’'s Comments

Town Manager’s Report:

Manager’s Report (Will be provided at the Meeting)

Recess until a date and time to be determined by the Town Council




Public Hearings







Request for Public S-25-02

Hearing:
Town _ Date: 05/20/2025
Council
Action

Subject: Powell Tract Subdivision Preliminary Plat
Department: Planning Department
Presented by: Planning Director — Stephen Wensman
Presentation: Public Hearing

Issue Statement
Swift Creek Road — Lan Development, LLC is requesting approval of a preliminary
plat for a 20-lot single family subdivision on 21.24 acres in the R-20A Zoning District.

Financial Impact
N/A

Action Needed
The Town Council is respectfully requested to hold a public hearing to review the
subdivision and decide whether to approve, approve with conditions, or deny the plat
based on the finding of fact for preliminary plats.

Recommendation
Move to approve the Powell Tract Preliminary Plat, Case #S-25-02, with five
conditions found in the staff report, based on the finding of fact for preliminary plat
approval

Approved: MTown Manager OO Town Attorney
Attachments:

Staff Report

Finding of Fact

Application and Narrative

Letter from Brooks McLeod

NCDOT Emails

Preliminary Plat

Property Deed

Adjacent Property Owners Certification

PN HR WD



Staff Public S-25-02
Report

Hearing:

OVERVIEW:

An 18-lot single family subdivision, the Powell Tract, on 11.1 acres was denied by the Town
Council in December 2024. The application has been revised to include the 10.13-acre parcel
to the south to create a 20-lot subdivision. The following is a summary of the preliminary
plat:

The development will have 2 entrances on Swift Creek Road.

The lots are all greater than 30,000 square feet in size.

The Lots have 100’ lot frontage or 100’ width at front setback line.

Sidewalks on one side of the street and along Swift Creek Road to be maintained by
the HOA.

Streets to be 34’ wide b/b, exceeding town standards.

The lateral road will be stubbed to the north.

A 15’ street yard is provided along Swift Creek.

A 15’ buffer is provided along the north property line of the development.
Stormwater detention is planned in the southwest corner of the development on future
HOA open space.

PROPERTY LOCATION:

The property is located on Swift Creek Road approximately 1850 feet north of the Cleveland
Road intersection.

APPLICATION DATA:

Owner/Applicant: Swift Creek Road- Lan Development, LLC
Engineer: Dalton Engineering and Associates, P.A.
Subdivision Name: Powell Tract Subdivision

Tax IDs: 151080141 and 15108014

Acreage: 21.24 acres

Present Zoning: R-20A

Existing Use: Vacant Land

Proposed Use: Single-Family Residential

Fire District: Wilson’s Mills

School Impacts: Kids in schools

Parks and Recreation: Park Dedication Fee in Lieu
Water/Sewer Provider: Johnston County Water/Individual Septic

Electric Provider: Duke Energy
New NC Public R/W:+/- 2,090 lineal feet
Proposed Density: .94 D.U.A



ENVIRONMENT:
There is a blue line stream requiring a riparian buffer on tax parcel 151080141 and the site
is just beyond the approach zone of the Johnston County Regional Airport.

DEVELOPMENT ANALYSIS:
Lot Dimensional requirements. All lots meet the dimensional requirements.

e On septic lots, the street
frontage requirements are
100°

e On cul-de-sacs, the
frontage requirement is
reduced to 25'.



Street Connectivity Requirements. UDO Section 10.11 requires connectivity to adjacent
undeveloped parcels. A street stub has been provided to the north, but none in the south.
To the south, there is a single-family property with a buffered blueline stream.

Streets and Curb and Gutter. The Streets are shown to be 34’ wide, back of curb to back
of curb with a standard curb and gutter.

NCDOT. NCDOT has reviewed the development and will not be requiring any improvements
on Swift Creek Road to support the project.

Sidewalks. NCGS Bill 166 recently adopted restricts the town’s ability to require the
construction of sidewalks unless the town coordinates with NCDOT for the long-term
maintenance of them. The HOA will maintain the sidewalks.

Cluster mailbox. A mailbox kiosk is shown outside the public right of way connected to
the public sidewalk with a pull off parallel parking space in the public right-of-way.

Public Utilities. The development will be served by Johnston County water services, Duke
Energy electric services will be extended to serve the lots.

Septic systems lots. Each lot will exceed the minimum size for on-site septic — 30,000 sq.
ft.

The developer needs to provide the town with a statement from Johnston County Health
Department that a copy of the plat has been submitted to them and approved for septic
systems prior to construction plan approval.

Subdivision Identification. The required identification signs will be located in easements
at both entrances.
Phasing. The project would be developed in a single phase.

FINDING OF FACT (STAFF OPINION):
To approve a preliminary plat, the Town Council shall make the following finding (staff’s
opinion in Bold/Italic):

1. The plat is consistent with the adopted plans and policies of the town; 7The plat
/s consistent with the adopted comprehensive plan.

2. The plat complies with all applicable requirements of this ordinance; The plan
complies with all applicable requirements of this ordinance with
conditions.

3. There exists adequate infrastructure (transportation and utilities) to support the

plat as proposed. There is adequate infrastructure.



4.

The plat will not be detrimental to the use or development of adjacent properties
or other neighborhood uses. The plat will not be detrimental to the use or
development of adjacent properties or other neighborhood uses.

RECOMMENDATION:
Staff recommend approval of the Powell Tract preliminary plat, S-25-02, with the following
conditions:

1.

That the subdivision approval be contingent on staff approval of the construction
drawings and meeting all UDO requirements.

Sidewalks shall be maintained by the Homeowners Association in coordination with
NCDOT.

The required street yards shall be provided and the street yard landscaping easement
shall be provided along Swift Creek Road to protect the landscaping if on private
property.

The developer shall provide a statement from Johnston County Health Department
that a copy of the plat has been submitted to them and approved for septic systems
prior to construction plan approval.

The developer shall provide a disclosure statement to future buyers of lots about the
location of the airport and the potential for airplanes flying overhead and airplane
noise.

RECOMMENDED MOTION:

“Move to approve the preliminary plat of the Powell Tract subdivision, Case S-25-02, with 5
conditions based on the required finding of fact for preliminary plats”.



Town of Smithfield
Preliminary Plat
Finding of Fact / Approval Criteria

Application Number: S-25-02 Project Name: Powell Tract Subdivision Preliminary Plat

Request: Swift Creek Road — Lan Development, LLC. is requesting approval of a preliminary plat for a
20-lot detached single-family lot subdivision over 24.24 acres. The property considered for approval is
located approximately 1850 feet north of the Cleveland Road intersection with the

Johnston County Tax IDs 151080141 and 15108014.

In approving an application for a preliminary plat in accordance with the principles, conditions,
safeguards, and procedures specified herein, the Town Council may impose reasonable and appropriate
conditions and safeguards upon the approval. The petitioner will have a reasonable opportunity to consider
and respond to any additional requirements prior to approval or denial by the Town Council. The Town
Council shall include in its comments a statement as to the consistency of the application with the Town’s
currently adopted Comprehensive Plan. The applicant has the burden of producing competent, substantial
evidence tending to establish the facts and conditions which the below requires.

The Town Council shall issue a preliminary plat if it has evaluated an application through a quasi-judicial
process and determined that:

1. The plan is consistent with the adopted plans and policies of the town;

2. The plan complies with all applicable requirements of this ordinance;

3. There exists adequate infrastructure (transportation and utilities) to support the plan as
proposed; and

4. The plan will not be detrimental to the use or development of adjacent properties or another
neighborhood uses

Once all findings have been decided one of the two following motions must be made:

Motion to Approve: Based upon satisfactory compliance with the above stated findings and fully
contingent upon acceptance and compliance with all conditions as previously noted herein and with full
incorporation of all statements and agreements entered into the record by the testimony of the applicant
and applicant’s representative, 1 move to approve Preliminary Plat Application # S-25-02 with
conditions:

1. That the subdivision approval be contingent on staff approval of the construction drawings and
meeting all UDO requirements.

2. Sidewalks shall be maintained by the Homeowners Association in coordination with NCDOT.

3. The required street yards shall be provided and the street yard landscaping easement shall be
provided along Swift Creek Road to protect the landscaping if on private property.

4. The developer shall provide a statement from Johnston County Health Department that a copy
of the plat has been submitted to them and approved for septic systems prior to construction
plan approval.

5. The developer shall provide a disclosure statement to future buyers of lots about the location of
the airport and the potential for airplanes flying overhead and airplane noise.



Motion to Deny: Based upon failure to meet all of the above stated findings and for reasons stated
therein, I move to deny Preliminary Plat Application # S-25-02 for the following stated reason:

Record of Decision:

Based on a motion and majority vote of the Town of Smithfield Town Council for the Preliminary
Plat Application # S-25-02 is hereby:
approved upon acceptance and conformity with the following conditions:

1. That the subdivision approval be contingent on staff approval of the construction drawings and
meeting all UDO requirements.

2. Sidewalks shall be maintained by the Homeowners Association in coordination with NCDOT.

3. The required street yards shall be provided and the street yard landscaping easement shall be
provided along Swift Creek Road to protect the landscaping if on private property.

4. The developer shall provide a statement from Johnston County Health Department that a copy of
the plat has been submitted to them and approved for septic systems prior to construction plan
approval.

5. The developer shall provide a disclosure statement to future buyers of lots about the location of the
airport and the potential for airplanes flying overhead and airplane noise.

denied for the noted reasons.

Decision made this day of 2025 while in regular session.

M. Andy Moore, Mayor

ATTEST:

Elaine Andrews, Town Clerk



ITHFIEL Town of Smithfield
ZoSPIRN Planning Department
‘ ) ’ 350 E. Market St Smithfield, NC 27577

CAROLINA P.0. Box 761, Smithfield, NC 27577
Phone 919-934-2116
Fax: 919-934-1134

Preliminary Subdivision Application

General Information

Development Name Powell Tract Subdivision

Proposed Use Single Family Residential Subdivision

Propeiatdsessies] 4800 Block of Swift Creek Road. The property addresses are not listed on Johnston
County G.I.S.

lohnston County Property Identification Number(s) and Tax ID Number (s) for each parcel to which these guidelines will apply:

PIN#

167400-78-3454 and 167400-78-3786| """ 15108014 and 15108014l

Project type? [H| Single Family D Townhouse [ ] Multi-Family [_] Non-Residential [ ] Planned Unit Development (PUD)

OWNER/DEVELOPER INFORMATION

Company Name Swift Creek Road - Lan Development, L.L.C.| Owner/Developer Name Lanpny Clifton

Address 5160 NC Highway 42 West Garner, NC 27529

Phone ( 919 ) 971 - 5353 Email lannycliftonbuilder@gmail.com | Fax ( 919 ) 934 - 3100

CONSULTANT/CONTACT PERSON FOR PLANS

Company Name Dalton Engineering and Associates, P.A. | Contact Name Jerry Dalton

address P.O. Box 426 Clayton, NC 27528

Phone ( 919 ) 550 - 4740 Email jdalton@daltonengineering.com | Fax ( 919 ) 550 - 4741

DEVELOPMENT TYPE AND SITE DATE TABLE (Applicable to all developments

ZONING INFORMATION

Zoning District(s) R-20A

If more than one district, provide the acreage of each: N/A

Overlay District? [ ]ves [H] No

Inside City Limits?> [ ]Yes [ No

FOR OFFICE USE ONLY

File Number: Date Submitted: Date Received: Amount Paid:







STORMWATER INFORMATION

|
l

Existing Impervious Surface (). 00 / 0 acres/sf Flood Hazard Area [] Yes [B] No
Proposed Impervious Surface 5.[l /222,4” acres/sf Neuse River Buffer (W] Yes [ JNo
Watershed protection Area Yes [ ] (W) No Wetlands (] Yes [ No

If in a Flood Hazard Area, provide the FEMA Map Panel # and Base Flood ElevationN/A = as per Map Panel # 3720167400K

NUMBER OF LOTS AND DENSITY

|

Total # of Single Family Lots 20 Overall Unit(s)/Acre Densities Per Zoning Districts (. o4
Total # of Townhouse Lots () Acreagein active open space () .00
Total # of All Lots 20 Acreage in passive open space O OO

SIGNATURE BLOCK (Applicable to all developments)

In filing this plan as the property owner(s), I/we do hereby agree and firmly bind ourselves, my/our heirs, executors, administrators,
successors and assigns jointly and severally to construct all improvements and make all dedications as shown on this proposed
subdivision plan as approved by the Town.

) Dalton Engineering and Associates, P.A. ) ! L .
| hereby designate to serve as my agent regarding this application, toreceive and
respond to administrative comments, to resubmit plans on my behalf, and to represent me in any public meeting regarding this
application.

proposed development

I/we have read, acknowledge, and affirm that this project is conforming to all application requirements applicable with the
7
Signature

- Date 2/‘5 /ZS
N = K ) . — )

Signature Date

REVIEW FEES

Major Subdivision (Submit 7 paper copies & 1 Digital copy on CD)  $500.00 + $5.00 a lot

FOR OFFICE USE ONLY

File Number: __ Date Submitted: Date Received: Amount Paid:




INFORMATION TO BE PROVIDED ON PRELIMINARY AND FINAL PLATS.

The preliminary plats shall depict or contain the information indicated in the following table. An “X”

indicates that the information is required.

Vicinity map (6" W x 4" H) showing location of subdivision in relation to neighboringtracts, X
subdivision, roads, and waterways (to includestreets and lots of adjacent developed or
platted properties). Also include corporate limits, Townboundaries, countylinesif on or near

subdivision tract.

Boundaries of tract and portion to be subdivided, including total acreage to be subdivided, X
distinctly and accurately represented with all bearings and distances shown.

Proposed street layout and right-of-way width, lot layoutand size of each lot. Number lots X
consecutively throughout the subdivision.

Name of proposed subdivision. X

Statement from the Johnston County Health Department that a copy of the sketch plan has X
been submitted to them, if septic tanks or other onsite water or wastewater systems are to be
used in the subdivision, AND/OR statement from the County Public Utilities that application has
been made for public water and/or sewer permits.

 Graphic scale. X
North arrow and orientation. X
Concurrent with submission of the Preliminary Plat to the Town, the subdivider or planner shall X

submit copies of the Preliminary Plat and any accompanying material to any other applicable
agencies concerned with new development, including, but not limited to: District Highway
Engineer, County Board of Education, U.S. Army Corps of Engineers, State Department of Natural
Resources and Community Development, for review and recommendation.

List the proposed construction sequence.

Storm water plan - see Article 10, Part VI.

‘Show existing contour lines with no larger than five-foot contour intervals.

X | x |X |x<

New contour lines resulting from earth movement (shown as sofid ines) with no farger than

five-foot contour intervals {existing lines should be shawn as dotted lines).

Survey plat, date(s) survey was conducted and plat prepared, the name, address, phone X
number, registration number and seal of the Registered Land Surveyor.

Names, addresses, and telephone numbers of all owners, mortgagees, land planners, architects, X
landscape architects and professional engineers responsible for the subdivision {include
registration numbers and seals, where applicable).

Date of the drawing(s) and latest revision date(s). X

11



The owner’s name(s) of adjoining properties and Zoning District of each parcel within 100’ of the
proposed site.

State on plans any variance request(s).

Show existing buildings or other structures, water courses, railrnads, bridges, culverts, storm
drains, both on the land to be subdivided and land immediatelyadjoining. Showwooded
areas,marshes, swamps,rockoutcrops, ponds or lakes, streams or stream beds and any
other natural features affectingthesite.

The exact location of the flood hazard, floodway and floodway fringe areas from the
community’s FHBM or FIRM maps (FEMA). State the base flood elevation data for subdivision.

Show the minimum building setback lines for each lot.

Provide grading and landscape plans. Proposed plantings or construction of other devices to
comply with the screening requirements of Article 10, Part Il.

Show location of all proposed entrance or subdivision signage (see Section 10.23.1).

Show pump station detail including any tower, if applicable.

Show area which will not be disturbed of natural vegetation (percentage of total site).

Label all buffer areas, if any, and provide percentage of total site.

Show all riparian buffer areas.

Show all watershed protection and management areas per Article 10, Part Vi.
Soil erosion plan.

Show temporary construction access pad.

Outdoor illumination with lighting fixtures and name of electricity provider.
The following data concerning proposed streets:

Streets, labeled by classification (see Town of Smithfield construction standards) and street
name showing linear feet, whether curb and gutter or shoulders and swales are to be
provided and indicating street paving widths, approximate grades and typical street cross-
sections. Private roads in subdivisions shall also be shown and clearly labeled as such.

Traffic signage location and detail.
Design engineering data for all corners and curves.

For office review; a complete site layout, including any future expansion anticipated;
horizontal alignment indicating general curve data on site layout plan; vertical alignment
indicated by percent grade, Pl station and vertical curve length on site plan layout; the District
Engineer may require the plotting of the ground profile and grade line for roads where special
conditions or problems exist; typical section indicating the pavement design and width and
the slopes, widths and details for either the curb and gutter or the shoulder and ditch
proposed; drainage facilities and drainage.

12
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Type of street dedication; all streets must be designated public. {Where public streets are
involved which will be dedicated to the Town, the subdivider must submit all street plans to
the UDO Administrator for approval prior to preliminary plat approval).

When streets have been accepted into the municipal or the state system before lots are sold, a
statement explaining the status of the street in accordance with the Town of Smithfield
construction standards.

if any street is proposed to intersect with a state maintained road, a copy of the application for
driveway approval as required by the Department of Transportation, Division of Highways
Manual on Driveway Regulations.

(1) Evidence that the subdivider has applied for such approval.

(2) Evidencethat the subdivider has obtained such approval.

The location and dimensions of af:
Utility and other easements.
Pedestrian and bicycle paths.
Areas to be dedicated to or reserved for public use.

The fulure ownership (dedication or reservation for public use to governmental body cor for
owners to duly constituted homeowners’ association) of recreation and open space lands.

Required riparian and stream buffer per Article 10, Part VI.

The site/civil plans for utility layouts including:
Sanitary sewers, invert elevations at manhole {include profiles).
Storm sewers, invert elevations at manhole (include profiles).
Best management practices (BMPs)
Stormwater control structures
Other drainage facilities, if any.
Impervious surface ratios

Water distribution lines, including line sizes, the location of fire hydrants, blow offs,
manholes, force mains, and gate valves.

Gas lines.

Telephone lines.

Electric lines.
Plans for individual water supply and sewage disposal systems, if any.
Provide site calculations including:

Acreage in buffering/recreation/open space requirements.

Linear feet in streets and acreage.

The name and location of any property or buildings within the proposed subdivision or
within any contiguous property that is located on the US Department of Interior’s
National Register ofHistoric Places.

13
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Sufficient engineering data to determine readily and reproduce on the ground every straight or
curved line, street line, lot line, right-of-way line, easement line, and setback line, including
dimensions, bearings, or deflection angles, radii, central angles and tangent distance for the
center line of curved property lines that is not the boundary line of curved streets. All
dimensions shall be measured to the nearest one-tenth of a foot and all angles to the nearest
minute.

The accurate locations and descriptions of all monuments, markers, and control points.

Proposed deed restrictions or covenants to be imposed upon newly created lots. Such
restrictions are mandatory when private recreation areas are established. Must include
statement of compliance with state, local, and federal regulations.

A copy of the erosion control plan submitted to the Regional Office of NC- DNRCD, when
land disturbing activity amounts to one acre or more.

All certificatians required in Section 10.117.

Any other information considered by either the subdivider, UDO Administrator, Planning Board,
or Town Council to be pertinent to the review of the plat.

Improvements guarantees (see Section 5.8.2.6).

14



File Number: Date Submitted: Date Received: Amount Paid:

REQUIRED FINDING OF FACT

Article 4 of the Town of Smithfield Unified Development Ordinance requires applications for a
preliminary subdivision plat approval to address the following findings. The applicant has the
burden of producing competent, substantial evidence tending to establish the facts and conditions
which this section requires. Tlhe Town Council shall grant preliminary subdivision approval if it
has evaluated an application through a quasi-judicial process and determined that:

1) The plan is consistent with the adopted plans and policies of the town;
The Preliminary Subdivision Appiication for the Powell Tract Subdivision is consistent with the

Town of Smithfield's plans and policies for the area proposed to be developed. The proposed use of

the parcels, a Single Family Residential Subdivision, is a permitted use for the current zoning district

( R-20A ). A rezoning application for the proposed use is not required or requested.

2) The plan complies with all applicable requirements of this ordinance;
The Preliminary Subdivision Application for the Powell Tract Subdivision complies with the Town's
subdivision regulations, as described in the Unified Development Ordinance. The proposed use of the

parcels is a permitted use for the parcels’ current zoning district. The proposed use, as well as lot

sizes, minimum building setbacks, landscapc and buffer requirements and site improvements meet

the requirements shown in the Town's UDO.

3) TThere exists adequate infrastructure (transportation and utilities) to support the plan as proposed:

and
The proposed project would tie to an existing, paved N.C.D.0.T maintained roadway, Swift Creek

Road. The project meets the Town's requirement for the number of ingress / egress points and a
Driveway Access Permit Application would be submitted to both the Town of Smithfield and N.C.D.O.T.

for review and approval prior to the commencement of construction.

The project would also utilize an extension of Johnston County's infrastructure to provide water

service to the residents of the subdivision.
4) The plan will not be detrimental to the use or development of adjacent properties or other

neighborhood uses.
The proposed project is consistent with the existing residential development located near the

intersection of Swifl Creek Road and Cleveiand Road. Gin Branch Estates is an existing, single family
residential subdivision located southwest of the proposed project. All of the parcels located directly

adjacent to the proposed project site are currently zoned R-20A. The proposed project would not be a

detriment to the development of adjacent parcels.

15



-+ and Associates, PA.

Powell Tract Subdivision -
Project Narrative :

A. Owner :
Swift Creck Road — Lan Development L.l
5160 NC Highway 42 West :
Garner, NC 27529
(919)971 - 5353

Surveyor :

True Line Surveying
305 West Main Street
Clayton, NC 27520
(919) 359 - 0427

Engineer :
‘Dalton Engineering and Associates, P.A.
P.O. Box 426
Clayton, NC 27528
(919 ) 550 — 4740

B. Address : 4800 Block of Swift Creek Road. Note : The site addresses for the
properties are not listed on Johnston County G.I. S.
‘Current zoning : R-20A
Parcel sizes in acres : 21.24 ( total acreage )
Parcel sizes in square feet : +/- 925,175 ( total square tootage )
Property identification number(s) (PIN) : 167400-78-3454 and 167400-78-3786 -

C. Proposed name of subdivision : Powell Tract Subdivision
Number of proposed lots : 20 _
Acreage dedicated for open space or public use : 0.00
Acreage dedicated within right of way : 3.37

D. Intent of project : Single family residential subdivision

E. Proposed density of project : 20 dwelling units / 21.24 acres = 0.94 unit per acre.
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Stephen Wensman

From: Brooks Mcleod <brooks.mcleod@ncfbins.com>
Sent: Thursday, March 6, 2025 11:39 AM

To: Stephen Wensman

Subject: S-25-02 Powell Tract

Good morning. My name is Brooks McLeod (MCL Properties on NC, Inc.) and | am the owner of the parcel to the North
of the Powell Tract. The parcel numbers for my tracts are 15108013C, 15108011A, and 15108013D. | will not be able to
attend the Planning Meeting this evening but did want my concerns noted. | am opposed to the stub road that will run
into my property line and would like for the requirement be withdrawn. My property will not be developed. | feel that a
stub road could invite unwanted trespassing on my property.

| also have concern about septic systems that will be installed close to my property line. | have a well that is close to the
property and | am concerned about it being contaminated.

Thank you

Brooks MclLead

Agency Manager

North Carolina Farm Bureau® Mutual Insurance Group

Office: 919-772-0559  Mabile: 919-398-5636

Fax 9197721731 At s o
brooks.mcleod@ncfoins.co

sy, it iross BImeRhivlid
ki Pl 1 - A e ] el Nan ke anmnlin

[ 4
. e dobest ™ T £ R BUREAU BANK
3 A
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developments they want to require improvements; it must come from established
requirements within the Town's ordinance or UDQO and be applied to all
developments. Due to the hridge being closed we had to use our most recent traffic
count on record, which was done in 2023. It is not uncommon to use a traffic count
that is a couple years old, especially in a scenario such as this with traffic being
detoured. Our recommendation for this development would be to only have a single
entrance, but | believe the Town has indicated that they prefer two entrances, please
correct me if I'm wrong. | can reach out to our traffic safety department and get them
to run an accident report on Swift Creek road. Would the section from Cleveland road
to Short Journey road suffice? Utilities do not typically create any issues, but the
developer would incur additional costs related to relocating existing utilities if required
by Johnston County Public Utilities.

Sauyer R. Roberts
Senior Assistant District Engineer
NCDOT Division 4 District 3

67 Jr Rd. Suite 700
Selma, NC 27526
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Email correspondence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to third parties.

Email correspondence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to third parties.

Email correspondence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to third parties.
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Filed In JUHNS TOUN, NC URAIG ULIVE, Kegister of Ueeds Flled Us/US/ZUZ3 11:19:1 7 AM

DEED BOOK: 6524 PAGE: 58-60 INSTRUMENT # 2023025402
Real Estate Excise Tax: $1,500.00 Deputy/Assistant Register of Deeds: Pauline Sanders

NORTH CAROLINA

GENERAL WARRANTY DEED
Excise Tax: $1,500.00 Recording Titne, Book and Page:
Tax Map No. Parcel [dentifier No: 15108014

Mail after recording to: Grantee

This instrument was prepared by: 5. Vann Sauls, P.A. - Attorney at Law

g Aoas
THIS DEED made this_day of , , by and between

GRANTOR
Charles Ronald Powell and wife, Peggy Cockrell Powell

Mailing Address: Post Office Box 2437 Smithfield, NC 27577

GRANTEE
Swift Creek Road-Lan Development, LLC

Mailing Address: 5160 NC Highway 42 West Garner, NC 27529

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shalt
include singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby acknowledged,
has and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, ail that certain lot or parcel of
land and more particularly described as follows:

See Attached Exhibit "A"

All or a portion of the property hereinabove described was acquired by Grantar by instrument recorded in Book 1015, Page
741, Johnstan County Registry.
A map showing the above described property is recorded in Plat Book , Page , and referenced within this instrument.

Does the above described property include the primary residence (yes/no)? Na

26



DEED B: 6524 P: 59

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all. privileges and appurtenances thereto belonging to the
Grantee in fee simple.

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey the
same in fee simple, that title is marketahle and free and clear of all encumbrances, and that Grantor will warrant and defend
the title against the lawful claims of all persons whomsoever except far the exceptions hereinafter stated.

Title to the property hereinabove described is subject to the following exceptions:

1. Ad valorem taxes for the year 2023 and thereafter.
2. Easements, restrictions, and rights of way of record in the Johnston County Register of Deeds.

IN WITNESS WHEREOF, the Grantor has hereunto set his hand and seal, or if corporate, has caused this instrument to he
signed in its corporate name by its duly authorized officer(s), the day and year first above written.

(SEAL)

harles Ronald Powell
0 MCM%&JM (SEAL)

Pegé\ﬁﬂtrell Powell

state of NV h Q [LYDHYML , Johnston COUNTY

1 certify that the following person(s) personally appeared before me this day, each acknowledging to me that he or she signed
the forei?gg document: Charles Ronald Powell, Peggy Cockrell Powell. Witness my hand and official stamp or seal, this

the 7] day of A’ML/jUIS‘f‘ .,

My Commission Expires: a
“Bublic

Print Notary Name: & e C

Title:

H \E
-,5 " P u$ '-. -.e
"d N. '. ;
NC Johnstan COUNTY % eSS

s, o 4
| certify that the following person{s) personally appeared before me this day, each ac?hgw.ggﬁg we that he or she signed
the foregoing document: .

4

Witness my hand and official stamp or seal, this the day of

—_———

My Commission Expires:

Notary Public

Print Notary Name:
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NORTH CAROLINA

PLANNING DEPARTMENT
Micah Woodard, Planner |

ADJOINING PROPERTY OWNERS CERTIFICATION
I, Micah Woodard, hereby certify that the property owner and adjacent property owners

of the following petition, S-25-02, ANX-25-02 and CZ-25-02 were notified by First Class
Mail on 3/31/25 of the Public Hearing on April 15%, 2025.

Johnston County, North Carolina

I, Julianne Edmonds, Notary Public for Johnston County and State of North Carolina do hereby
certify that Micah Woodard personally appeared before me on this day and acknowledged the
due execution of the foregoing instrument. Witness my hand and official seal, this the

5‘81; day of MQYCJ/) , 2025

LL%Q{ML@MQDM
Jullonne fdmonde

Notary Public Name
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Request for Public S-25-03

Hearing:
Town _ Date: 05/20/2025
Council
Action

Subject: Heritage Townes at Waddell Preliminary Plat
Department: Planning Department
Presented by: Planning Director - Stephen Wensman
Presentation: Public Hearing

Issue Statement
Samuel O'Brien (Shovel Ready Johnson, Inc) is requesting the preliminary plat of
Heritage Townes at Waddell, a 17-unit townhouse development on 1.88 acres of land
in the R-8 Zoning District.

Financial Impact
The development will add to the town'’s tax base.

Action Needed
To hold a public hearing and to decide whether to approve, approve with conditions
or deny the preliminary plat request.

Recommendation
Staff recommend approval of the Heritage Townes at Waddell Preliminary Plat with 1
condition based on the finding of fact for preliminary subdivisions.

Approved: MTown Manager OO Town Attorney

Attachments:
1. Staff Report
2 Finding of Fact
3. Application and Narrative
4. Preliminary Plat & Site Plans
5 Zoning Map
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Public S-25-03

Report

PROJECT OVERVIEW:

A special use permit, Case No. SUP-24-02, was approved by the Town Council for this 17-
unit townhouse project on December 17, 2024. The proposed preliminary plat is consistent
with the rezoning plans and conditions of approval.

PROPERTY LOCATION:

The proposed development is located 19 and 21 Waddell Drive, approximately 460 feet north
of the Brightleaf Boulevard and Waddell Drive intersection and further identified by the
Johnston County Tax ID#s 15005023, 15005022, 15005022A.

APPLICATION DATA:

Applicant: Samuel O'Brien (Shovel Ready Johnson, Inc).
Engineer: Dan Danvers, RLA (Bohler Engineering NC, PLLC)
Property Owners: Heritage Townes at Waddell, Inc.

Tax ID#s 15005023, 15005022, 15005022A

Rezoning Acreage: 1.88 acres.

Present Zoning: R-8

Existing Use: Detached single-family residential

Proposed Use: Townhomes (multi-family)

Fire District: Town of Smithfield

Parks/Recreation: Fee in lieu of parkland dedication

School Impacts: Potentially students in schools

Water and Sewer Provider: Town of Smithfield

Electric Provider: Town of Smithfield

Development Density: 9 dwelling units per acre

ADJACENT ZONING AND LAND USES:
(see attached map)

Zoning Existing Land Uses
North O/1 Nursing Home
South R-8 Detached single-family residential
East R-8 Detached single-family residential
West R-8 Detached single-family residential

EXISTING CONDITIONS/ENVIRONMENTAL:
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The property considered for approval is comprised of 3-detached single family
residential lots. There is an existing home and shed that will be removed by this
project.

An existing 3’ high metal/barbed wire fence runs along the east property line.

An existing 20’ wide drainage easement that runs north-west from Waddell Drive
toward the rear of the lot towards the Nursing Home on Berkshire Drive.

Waddell Drive is an 18-wide road with drainage ditches on the sides without
sidewalks.

PLAT REVIEW:

Development Plan Overview. The project consists of 3-townhouse buildings
proposed (3-unit, 6-unit and 8-unit each). Access to the development is from a single
driveway leading to a parking courtyard in the rear of the buildings. Each unit will
have a 2-car garage for parking. Seven (7) overflow parking spaces are to be provided
in a center island with a cluster mailbox. The fronts of the townhouses face outward
towards the sides of the project area. Each unit will have a front yard area linked to
a shared sidewalk that encircles the buildings.

Comprehensive Plan/Density. The Town Plan guides this property for medium
density residential with a maximum density of 9.68 units per acre. This proposal will
have a density of 9 units per acre.

Townhomes. Each townhouse on both the front and back will be differentiated by
its own shed roof-dormer. Each front yard will have its own fenced area. The
architectural materials will be comprised of composite lap siding, vertical siding, board
and batten vertical siding, composite facia with corner trim made by Tamlyn (metal
product).

= Unit dimensions. 22’ wide x 28’ deep.
= Lot dimensions. 22’ wide x 63’ deep.
= Each unit will have 3 bedrooms with 2 baths.

Street Access/Frontage. The development site has frontage on Waddell Drive and
access to the site will be from a shared driveway off Waddell Drive.

Street Yard/Buffers. The proposed development plans show a 10’ wide Type A
buffer along the sides and rear of the site and a 15’ Street Yard Landscaping along
the front property line as required.

Building Setbacks. The development has provided a 35 perimeter setback as
required for multi-family developments with 11 to 30 units.

Building Separations. All proposed townhouse buildings maintain the required 30’
building separation for buildings ranging 25.1’ to 30’ in height.
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e Sidewalks. Multi-family developments are required to construct sidewalks along the
public right of way or in an easement on the development property. The site plans
show a sidewalk near the Waddell Drive frontage that is required to go the full extent
of the frontage.

e Trash. Trash will be stored in individual roll-out containers stored within the garages.
If stored outside, they should be screened from the public right of way.

e Parking. Minimum parking requirements for three-bedroom units are 2 spaces per
unit. The development provides spaces for 2 cars per unit + 7 overflow.

e Stormwater. The site plan provides an area in the northwest corner of the site for a
stormwater management facility.

e HOA. A homeowner’s association will be required to maintain all the common areas
and amenities including the parking lot, sidewalks, stormwater facility, mail kiosk,
signs, etc.

e Utilities. The developer has relocated the sanitary sewer with an easement crossing
the site.

e Signhage. A monument sign is shown on the site plan. The location meets the required
setbacks.

e Traffic. The amount of traffic generated by this development is below the threshold
for a traffic study. During the special use permit hearing, expert testimony determined
that Waddell was suitable to handle the extra traffic that the development will be
creating.

FINDING OF FACT (Staff Opinion):

The Town Council shall issue the preliminary plat if it has evaluated an application through
a quasi-judicial process and determined that (Staff's opinion in Bold/Italic):

1. The plan is consistent with the adopted plans and policies of the town; The
preliminary plans are consistent. 7he site is guided in the comprehensive
plan for medium density residential which includes townhouse
development.

2. The plan complies with all applicable requirements of this ordinance; The
preliminary plat is in accordance with the town’s Unified
Development Ordinance (UDO).

3. There exists adequate infrastructure (transportation and utilities) to support
the plan as proposed; There is adequate water, sewer, electric and
transportation infrastructure to support the development.

4. The plan will not be detrimental to the use or development of adjacent properties
or another neighborhood uses. The plan will not be detrimental. The
development will face outward and will be properly buffered as required
by the UDO.
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RECOMMENDATION:
Planning Staff recommend approval of S-25-03 with the following conditions:
1. That the preliminary plat approval is contingent on staff approval of the construction

plans that meet all conditions of the special use permit and Unified Development
Ordinance requirements.

RECOMMENDED MOTION:

“Move to approve the Heritage Townes at Waddell preliminary plat, S-25-03, with one
condition based on the finding of fact for preliminary subdivisions.”
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Town of Smithfield
Preliminary Plat
Finding of Fact / Approval Criteria

Application Number: S-25-03 Project Name: Heritage Townes at Waddell

Request: Samuel O’Brien (Shovel Ready Johnson, Inc) is requesting the preliminary plat of Heritage
Townes at Waddell, a 17-unit townhouse development on 1.88 acres of land in the R-8 Zoning District.
The proposed development is located 19 and 21 Waddell Drive, approximately 460 feet north of the
Brightleaf Boulevard and Waddell Drive intersection, and further identified by the Johnston County Tax
ID#s 15005023, 15005022, 15005022A

In approving an application for a preliminary plat in accordance with the principles, conditions,
safeguards, and procedures specified herein, the Town Council may impose reasonable and appropriate
conditions and safeguards upon the approval. The petitioner will have a reasonable opportunity to consider
and respond to any additional requirements prior to approval or denial by the Town Council. The Town
Council shall include in its comments a statement as to the consistency of the application with the Town’s
currently adopted Comprehensive Plan. The applicant has the burden of producing competent, substantial
evidence tending to establish the facts and conditions which the below requires.

The Town Council shall issue a preliminary plat if it has evaluated an application through a quasi-judicial
process and determined that:

1. The plan is consistent with the adopted plans and policies of the town;

2. The plan complies with all applicable requirements of this ordinance;

3. There exists adequate infrastructure (transportation and utilities) to support the plan as
proposed; and

4. The plan will not be detrimental to the use or development of adjacent properties or another
neighborhood uses

Once all findings have been decided one of the two following motions must be made:

Motion to Approve: Based upon satisfactory compliance with the above stated findings and fully
contingent upon acceptance and compliance with all conditions as previously noted herein and with full
incorporation of all statements and agreements entered into the record by the testimony of the applicant
and applicant’s representative, 1 move to approve Preliminary Plat Application # S-25-03 with
conditions:

1. Thatthe subdivision approval be contingent on approval of the construction drawings and meeting
all UDO requirements.

2. Sidewalks are maintained by the HOA in coordination with NCDOT.

3. That requirement street yards be provided and the street yard landscaping on Swift Creek Road
be located within an easement or on HOA property.

4. That the developer provides a statement from Johnston County Health Department that a copy of
the plat has been submitted to them and approved for septic systems prior to construction plan
approval.

Motion to Deny: Based upon failure to meet all of the above stated findings and for reasons stated
therein, I move to deny Preliminary Plat Application # S-25-03 for the following stated reason:
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Record of Decision:

Based on a motion and majority vote of the Town of Smithfield Town Council for the Preliminary
Plat Application # S-25-03 is hereby:
approved upon acceptance and conformity with the following conditions:

1. Thatthe preliminary plat approval is contingent on staff approval of the construction plans that meet
all conditions of the special use permit and Unified Development Ordinance requirements.

denied for the noted reasons.

Decision made this day of 2025 while in regular session.

M. Andy Moore, Mayor

ATTEST:

Elaine Andrews, Town Clerk
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The Smithfield Town Council met in regular session on Tuesday, March 18, 2025 at 7:00 p.m. in the Council Chambers of
the Smithfield Town Hall, Mayor M. Andy Moore presided.

Councilmen Present: Councilmen Absent Administrative Staff Present

Roger Wood, Mayor Pro-Tem Travis Scott, District 3 Michael Scott, Town Manager

Marlon Lee, District 1 Elaine Andrews, Town Clerk

Sloan Stevens, District 2 Ted Credle, Public Utilities Director

John Dunn, At-Large Jeremey Daughtry, Fire Chief

Stephen Rabil, At-Large Lawrence Davis, Public Works Director
Dr. David Barbour, District 4 Andrew Harris, Finance Director

Pete Hedrick, Chief of Police

Gary Johnson, Parks & Rec Director
Shannan Parrish, HR Director
Micah Woodard, Planner

Also Present Administrative Staff Absent
Robert Spence, Jr., Town Attorney Stephen Wensman, Planning Director
CALL TO ORDER

Mayor Andy Moore called the meeting to order at 7:00 pm.

INVOCATION
The invocation was given by Councilman David Barbour followed by the Pledge of Allegiance.

APPROVAL OF AGENDA:

Mayor Pro Tem Roger Wood made a motion, seconded by John Dunn, to approve the agenda amended as
follows. Unanimously approved.

Add to the Consent Agenda:

*Add closed Session: Pursuant to NCGS 143-318.11 (a)(5)

Presentations: None

Public Hearings:

1. Preliminary Plat — Buffalo Ridge (S-25-01): Smithfield Land Group, LLC is requesting
preliminary plat of 139.86 acres of land in the R-8 Conditional Zone, located at 1041 Buffalo
Road, also identified by the Johnston County Tax ID 140001021, into 210 detached single-
family residential lots

Town Clerk Elaine Andrews administered affirmations to those wishing to offer testimony during the Public Hearing.

Councilman John Dunn made a motion, seconded Councilman Steve Rabil, to open the public hearing.
Unanimously approved.

Town Planner Micah Woodard presented staff’s information to the Council, stating that Smithfield Land Group, LLC
is requesting preliminary plat of 139.86 acres of land in the R-8 Conditional Zone, located at 1041 Buffalo Road, also
identified by the Johnston County Tax ID 140001021, into 210 detached single-family residential lots. Woodard noted
existing environmental conditions, which were that the property has 68.3-acres of wetland, 19.5-acres in floodway,
72.4-acres in 100-year floodplain, and 7.4-acres in 500-year floodplain. The site is mostly open with some woods in
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the lower elevations. There are 63 lots in the floodplain that will be elevated 2’ above flood elevation as required by
code. Woodard further stated that the property would have nearly 93-acres of open space. The development
proposes two access points on Buffalo Road and two lateral street connections to Holland Drive in the residential
neighborhood to the north.

The development will have public water, sewer and power. The subdivision matches the conditional zoning except
for the relocation of the southern entrance and the mail kiosk location. Planner Micah Woodard noted that the plans
are consistent with the Town’s comprehensive growth plan guidance. The Comprehensive Plan guides the area for
Medium Density Residential and the proposed zoning and density (1.5 units per acre) are appropriate. A portion of
the site is within the Water Supply Critical Area Watershed Overlay, which restricts density and has stormwater
management requirements. Such requirements will need to be addressed in the site development plans.

There will be two access points on Buffalo Road. The southern access now lines up with the Buffalo Road Subdivision
entrance. NCDOT approval will be required, as access changed since zoning approval. The development proposes
two lateral roads connecting with Holland Road to the north utilizing existing vacant right-of-way (unopened). All the
internal roads will be 27’ wide back-to-back within 60’ public rights-of-way consistent with town standards. Standard
curb and gutter are proposed on internal streets and along Buffalo Road. Public sidewalks are proposed on both
sides of public streets. A traffic study was been completed and plans reflect the study.

Planner Micah Woodard listed the lot dimensional and setback standards below:
e The proposed minimum lot area is 6000 sq. ft. (Average 6,850 sq. ft.).
e The proposed minimum lot width is 50’.
e The proposed minimum lot depth is 107’.

The proposed minimum setbacks:

o Front=2%

o Side=5

o Rear =12, except lots backing up to Holland Drive will have a 25’ rear setback.
o The corner side yard setback is the same as the front setback.

There are no recommended parks for this site in the Smithfield Parks Plan. The development will provide over 93
acres of passive open space area, mostly consisting of wetland and flood plain areas. An HOA will manage and
maintain the open space areas and amenities. A 24’ wide open space area has been provided along Buffalo Road.
The developer will construct an 8’ wide trail along Buffalo Road frontage as required by the Pedestrian Plan. A loop
trail from buffalo Road in the open space extends northward adjacent to a future development.

Although not required, the developer is planning to construct 2 stormwater ponds to collect stormwater. The ponds
will be designed to mitigate 10-year storm events, meaning the post development runoff from the 10-year storm will
be less than or equal to predevelopment runoff. The stormwater will also need to meet critical area watershed
requirements. Wet ponds will be aerated for mosquito control and aesthetics.

A mail kiosk and parking are shown on the site plan near the north entrance. A standard concrete driveway apron
should be constructed at the entrance to the parking lot.

Architectural Design Standards for all lots:

* A combination will be required of no less than two (2) materials on the front facade of all homes.

» All front facades will include no less than 10% of either one (1) of the following materials: brick, stone, or
substantially similar substitute material.

*  There shall be minimum of 1 window per side of the home.

+ Garages shall have windows or decorative hardware. Corner Lots:

« All corner lots will be required to have no less than (2) windows on each visible side of the residence.

There are 10-lots with backyards facing Buffalo Road. The developer has provided a 24’ wide open space area along
Buffalo Road and will provide the required landscaping along the road frontage with a landscaped berm and fencing
that will screen the backs of these lots.

A 10’ landscape buffer proposed between the new lots that back up to the larger Holland Drive lots (+/- 10,000 sq.
ft. lots). The buffer will exist within an easement over the new lots. Existing vegetation will be maintained as much
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as possible during construction. The developer is proposing enhanced landscaping near the entrances to the
development from Buffalo Road.

The developer is proposing monument signs at both entrances to the subdivision from Buffalo Road. The
development is planned as a single phase with construction in the Spring of 2025 with a 5-year build-out (2030).

Planner Micah Woodard incorporated his entire record and provided it to the Council in written form in the
March 18, 2025 agenda packet.

Woodard stated that staff recommended approval with one condition, and based on the four findings of fact below:

Condition of approval:

1. The plat approval be contingent on the staff approval of construction plans that area in accordance with
the conditional zoning approval for the site and all UDO requirements.

He stated that staff's opinion of the finding of fact is:

Finding of fact
(Planning Staff finding in bold/italic):

1. The plan is consistent with the adopted plans and policies of the town; The preliminary
plat is consistent with the comprehensive plan, and conditional zoning master plan.

2. The plan complies with all applicable requirements of this ordinance; The preliminary plat
complies with the requirements of the UDO.

3. There exists adequate infrastructure (transportation and utilities) to support the plan as
proposed; Adequate infrastructure exists and is being provided for with the
improvements to buffalo road.

4. The plan will not be detrimental to the use or development of adjacent properties or other
neighborhood uses. The preliminary plat will not be detrimental to the use or
development of adjacent properties. The entire corridor is developing/redeveloping
in a coordinated manor.

Mayor Andy Moore asked the Board if there were any questions.

Councilman John Dunn asked for clarification for whether a fence would be erected as a buffer between the
development and Holland Drive, since it is listed as a condition. Woodard stated he would make sure that it is in
there. Mayor Andy Moore asked if the lots on Holland Drive would have the 25-foot setback. Woodard confirmed
this was correct, noting that there would be appropriate buffers in all places.

Mayor Andy Moore asked if there was a traffic study completed for this development. Woodard stated there had
been. Councilman David Barbour added that where a traffic study was not required, the developers did one
anyway.

Councilman Sloan Stevens asked what the plan for the 93 acres of open space was.

A developer for the project, Greg Stewart, duly sworn came before the Board to speak on the issue. He confirmed
with the mayor that he agreed with the testimony as given by Planner, Micah Woodard with a few points of
clarification. He explained that the entire layout and plan remain the same as what was previously approved
during rezoning, with only three changes, all requested by the Town of Smithfield. These changes included
moving the kiosk to the north end because the planning director felt it would flow better, including a Traffic Impact
Assessment (TIA) study, and adjusting the southern entrance to align symmetrically with the Buffalo Road
subdivision for better traffic safety. The speaker noted that these modifications were made to improve traffic flow
and consistency with the adjacent development, and to meet the town's requests.

Councilman Sloan Stevens reiterated his question regarding the 93 acres of open space, further asking who
would be responsible for maintaining the area. Stewart deferred specific answers to that question to Scott Brown,
the Engineer for the project. He stated that there were no specific plans for development of that space, and that
the HOA would be tasked with its maintenance via bylaws.
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Mr. Scott Brown, duly sworn, addressed the Board, he discussed the open space and environmental aspects of
the project. He explained that much of the open space consists of wetlands and existing trees, which they intend
to minimize disturbing. The development will have one wetlands impact where a street crosses between lots 27
and 28. A walking trail will connect from Buffalo Road around the property and back to the north. Brown
emphasized their goal is to preserve the natural environment, avoid expensive wetland permitting, and disturb
as little of the existing landscape as possible. He noted they're prepared to move forward with construction
drawings and seek necessary permit approvals in the coming months.

Peter Hulth, 1lI, duly sworn, who is a lifelong wildlife advocate and master naturalist, expressed concerns about
the environmental impact of the development. He highlighted the area as a habitat for threatened species like
spotted turtles and noted seeing five Eastern Box turtles crossing the trail. He mentioned the presence of various
wildlife and plant species, including atamasca lilies, Barred owls, and rare orchids. Hulth was worried about
habitat fragmentation and the potential ecological damage from replacing natural areas with monoculture lawns
and alien plant species. While acknowledging the development process was mostly complete, he urged the
council to consider the environmental consequences and protect the existing ecosystem.

Mayor Andy Moore asked if there were any further questions or comments from the public. There were none.

Mayor Pro Tem Roger Wood made a motion, seconded by Councilman Steve Rabil to close the public
hearing. Unanimously approved.

Councilman David Barbour made a motion, seconded by Mayor Pro Tem Roger Wood to approve the
Preliminary Plat at Buffalo Ridge, case number S-25-01, based on the conditions set forth in the prior
approved conditional zoning request, CZ-24-05, with two added conditions being:

1. Relocation of the mail kiosk
2. Relocation of the Southern entrance

And based on the findings of fact for subdivisions. Unanimously approved.

Conditional Zoning Request — Finley Landing Phase 5 Alternate Plan (CZ-25-01):
Triangle Land Partners, LLC, is requesting an amendment to the Finley Landing Conditional
Zoning master plan, amending 48.65 acres with an alternate plan replacing the 360-unit
apartment development with a proposal for 160 lot development consisting of 141 townhome
and 19-detached single-family lots.

Mayor Pro Tem Roger Wood made a motion, seconded by Councilman David Barbour to open the public
hearing. Unanimously approved.

Town of Smithfield Planner Micah Woodard addressed the Board, presenting the Finley Landing Phase Five
conditional zoning amendment. The proposal involves changing 48.65 acres (24% of the total property) from the
original master plan. The original plan included 89 detached single-family units, 220 attached town homes, and
360 apartment units, totaling 669 dwelling units. The new plan eliminates apartments and replaces them with
141 town homes and 19 detached single-family homes, representing a 29% decrease in total dwelling units.

The new plan includes amenities like a swimming pool--that can be used by the entire development, a
playground, and a dog park. The town homes will be two different styles, with maximum height of 35 feet, and
the single-family lots will be slightly larger than originally proposed. The development will have public water and
sewer, with Duke providing electricity.

Woodard made mention of a few subtle changes to the architectural standards, which include a minimum of two
windows, landscaping and a minimum of one decorative tree and four shrubs. The Townhouse garages are all
single car with an eight-foot-wide door. Garage doors will have decorative details and adornments. Single family
homes must have fagade treatments which may include a mix of siding types including lap siding, board & batten,
shake, stone or brick. They must also have a minimum of one decorative tree and six shrubs.

Townhouse trash and recycling roll out containers must be stored within the garages or the rear yards. Single
family in garages or side yards.
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The plan includes some deviations from the Unified Development Ordinance (UDO), such as reduced public
right-of-way width, decreased distance between town homes, increased maximum height, and narrower driveway
widths. However, it also exceeds some UDO standards by providing wider sidewalks, auxiliary parking, and
enhanced architectural features.

Staff recommended approval, recommend approval of the zoning map amendment, CZ-25-01, with 1 condition
of approval, finding the rezoning consistent with the Town of Smithfield Comprehensive Growth Management
Plan and other adopted plans, and that the amendment is reasonable and in the public interest.

CONSISTENCY STATEMENT (Staff Opinion):
With the approval of the rezoning, the Town Council is required to adopt a statement describing whether

the action is consistent with the adopted comprehensive plan and other applicable adopted plans
and that the action is reasonable and in the public interest. Planning Staff considers the action to
be consistent and reasonable:

Consistency with the Comprehensive Growth Management Plan — The development is consistent
with the comprehensive plan.

Consistency with the Unified Development Code — The property will be developed in conformance
with the UDO conditional zoning provisions that allows a good faith negotiation of development
standards.

Compatibility with Surrounding Land Uses - The property considered for rezoning will be compatible
with the surrounding land uses with the additional conditions of approval.

Planning Staff recommend the Planning Board recommend approval of the Finley Landing alternate plan,
CZ-25-01, with the following conditions:

1.
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ii.

fi.

iv.

That the future development plans for the project be in accordance with original CZ-21-03
masterplan and conditions or as hereby amended as an alternate plan for the 47.8 acres area:
10-foot reduction in public R/W width (60-foot public rights-of-ways).

Townhouse driveways shall have a minimum width of 10 feet.

Townhouses shall have a 30-foot front setback.

Single family driveway shall have a minimum width of 12 feet.

20-foot reduction in the distance between townhomes (40-feet to 20-feet).

15-foot increase in maximum height for townhomes in this area (35-feet to 50-feet).

The townhouses on interior lots shall have a minimum lot area of 1900 sq. ft. (19’x100°) and
perimeter lots shall have a minimum lot area of 2100 sq. ft. (20'x105’).

Townhouse Architectural Standards (amended area only):

End units facing a public ROW must include a minimum of two (2) windows.

End units facing a public ROW must include screening landscaping the side yard.

Facade Treatment: May include a mix of siding types including lap siding, board & batten, shake,
stone or brick. Each unit shall include a minimum of two (2) of these elements.

Landscaping: Each unit shall include a minimum of one (1) decorative tree and four (4) shrubs.
Garage doors shall contain decorative details or carriage style adornments

The proposed 19 detached single-family lots will be 47’ wide x 120’ deep (5,640 sq. ft) in size.

The architectural standards for homes will be the same as previous phases:

End units facing a public ROW must include a minimum of two (2) windows.

Facade Treatment: May include a mix of siding types including lap siding, board & batten, shake,
stone or brick. Each unit shall include a minimum of two (2) of these elements.

Landscaping: Each unit shall include a minimum of one (1) decorative tree, one (1) street tree, and
six (6) shrubs.

Each home shall have a two-car garage.

Garage doors shall contain decorative details or carriage style adornments

Town of Smithfield Planner Micah Woodard incorporated his entire record and provided it to the Council in
written form in the March 18, 2025 agenda packet.

Mayor Andy Moore asked if there were any questions for staff.
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Councilman David Barbour asked what was the one condition. Town Manager Mike Scott reference the page number
of the materials presented to the Council which listed the condition, Page 35-36, noting that there were several
conditions listed under the number one.

Members of the Board wanted clarity for the total layout of the project.

Joe Faulkner, developer for the project and duly sworn, explained the overall development layout shown in the materials.
He noted that everything south of the proposed apartment area and the stream has already been constructed. The roads
are in place, and they are finalizing the road in the north area. The current proposal involves redeveloping the area
between existing sections. He highlighted that the new plan maintains a similar layout to the original plan, with roads and
building positions largely unchanged. The existing pond at the top left will remain, while the bottom pond may not be
needed. The development includes large single-family lots on the left, 20-foot two-story town homes in orange, and three-
story town homes in blue. In response to previous concerns, they added a 2,000-square-foot pool with a 4,200-4,300
square-foot deck that will serve the entire development. They also added an open space area at the bottom of the project.
He also noted areas of elevation and wetlands that were open space on the map.

Councilman David Barbour asked what type of fencing was proposed. Faulkner stated some may not elect to have a
fence because the lots are on a large pad with a 20-foot rear yard that will have an eight-to-10-foot drop design.

Councilman David Barbour expressed concern that they were no longer doing apartments as part of this project. He liked
the original concept of creating a community where residents could progress from apartments to town homes to single-
family homes. His worry was that without apartments, people who are just starting out or don't want a long-term
commitment would have no housing options in Smithfield. He feared these potential residents might move to nearby
towns like Clayton instead, potentially establishing their roots and spending their money elsewhere. While acknowledging
the new design looks good, he remained unconvinced that removing apartments was the right approach.

Faulkner explained that they designed different town home sizes to provide more affordable housing options for initial
move-ins. They included 19-foot and 20-foot-wide town homes, with some being three stories, to offer a range of products
that would be more accessible to people just starting out. While residents would still progress from smaller to larger town
homes, these varied options aim to provide more affordable entry points into the community.

Town Manager Mike Scott asked for clarity on the size of the driveways, whether they would be 10 feet or 12 feet for
single family dwellings. The Developer, Joe Faulkner stated the driveways would be larger than 12 feet in order to
accommodate a 2-car garage.

Mayor Moore asked if there was anyone in the audience wishing to speak on the issue.

Richard Butner of 106 Cobblestone Court spoke regarding the development. He questioned a media claim about
challenging multi-family lending conditions, noting that the town recently approved a 300-unit apartment complex. He
urged the council to verify the market conditions before approving this change. Buckner, who is against high-density
development, expressed concern about the town's clear vision. He suggested that if the council did its due diligence and
confirmed the market need for apartments, they should reject the current plan to remove apartments. He implied that
approving this change would send a confusing message about the town's development strategy.

Councilman David Barbour made a motion, seconded by Mayor Pro Tem Roger Wood to close the
public hearing. Unanimously approved.

There was general discussion regarding parking requirements, overflow parking, parking for the dog park and
tot lot, as well as locations for sidewalks for convenience.

Mayor Pro Tem Roger Wood made a motion, seconded by Councilman John Dunn to approve zoning
map, amendment CZ-25-01, with one condition of approval, finding the rezoning consistent with the
Town of Smithfield Comprehensive Growth Management Plan and other adopted plans, and that the
amendment is reasonable and in the public interest. The motion carried 5 to 1 with Councilman
Marlon Lee voting against the zoning amendment.

Annexation Request — Town of Smithfield (ANX-25-01): The Town of Smithfield
has initiated annexation of contiguous property owned by the municipality in
accordance with NCGS 160A-31 (g)

Town Clerk Elaine Andrews previously administered affirmations to those wishing to offer testimony during the Public
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Hearings.

Councilman John Dunn made a motion, seconded by Mayor Pro Tem Roger Wood to open the public
hearing. Unanimously approved.

Planner Micah Woodard presented the annexation request for an 11.58-acre property owned by the town, located
on the north side of Barbour Road. The property is currently zoned R-20-A residential agricultural and is
contiguous to the town's existing corporate limits. Currently, there are no proposed development plans, but the
property may potentially be used for park purposes or a future water tower. The annexation will have no negative
financial impact on the town's services. Woodard noted that per state statute, any resident or property owner can
be heard on the sufficiency of the annexation petition, and if the council finds the required conditions met, the
ordinance can be made effective immediately. Woodard stated per NCGS 160A-31 a public hearing must be
held, and that staff recommends adoption of Ordinance 525-2025, annexing the town owned property into
Smithfield corporate limits.

Councilman David Barbour asked for clarification regarding the contiguous bounds. Planner Micah Woodard
clarified on a map in the materials provided, noting that contiguous annexations can go over the road.

Mayor Andy Moore asked if there were any further questions for staff, there were none. He asked if there was
anyone in the audience who wished to comment on the item. There was no one.

Mayor Pro Tem Roger Wood made a motion, seconded by Councilman Roger Wood to close the public
hearing. Unanimously approved.

Councilman John Dunn made a motion, seconded by Mayor Pro Tem Roger Wood to adopt Ordinance
No. 525-2025, annexing the town owned 11.58-acre property on Barbour Road into Smithfield corporate
limits. Unanimously approved.

TOWN OF SMITHFIELD
North Carolina

ORDINANCE NO. 525-2025 TO EXTEND THE
CORPORATE LIMITS OF THE TOWN OF SMITHFIELD

WHEREAS, the Town Council has been petitioned under NCGS 160A-31 to annex the area described

below; and

WHEREAS, a public hearing on the question of this annexation was held in the Smithfield Town Hall
Council Chamber located at 350 East Market Street, Smithfield, North Carolina at approximately 7:00

pm on March 18, 2025 after due notice; and
WHEREAS, the Town Council finds that the petition meets the requirements of NCGS 160A-31.
NOW THEREFORE BE IT ORDAINED by the Town Council of the Town of Smithfield that:

Section 1. By virtue of the authority granted by NCGS 160A-31, the following described contiguous
property owned by the Town of Smithfield is hereby annexed and made a part of the Town of Smithfield

effective immediately.

The legal description of the area proposed for annexation is described as follows:

Being all of Lot 10 consisting of 11.58 acres according to a survey entitled “Map for KEB Associates”
prepared by L. Dennis Lee, P.A. dated October 29, 1999 and recorded in Plat Book 55, Pages 230-235

of the Johnston County Registry, which is fully incorporated herein by reference.
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Section 2. The Mayor of the Town of Smithfield shall cause to be recorded in the office of the Register
of Deeds of Johnston County, and in the office of the Secretary of State in Raleigh, North Carolina an
accurate map of the annexed territory, described in Section 1 above, together with a duly certified copy
of this ordinance. Such a map shall be delivered to the Johnston County Board of Elections, as required
by NCGS 163-288.1

Adopted this the 18" day of March, 2025

M. Andy Moore, Mayor
ATTEST

Elaine Andrews, Town Clerk

APPROVED AS TO FORM:

Robert Spence, Jr., Town Attorney

Citizens Comments:

Amy Plant Purdue, a community-involved resident, spoke about the potential sale of Howell Theater. She created
a petition that morning which already had over 1,200 signatures from community members disappointed about
the theater's potential closure. She acknowledged the sale is a private transaction but urged the council to do
everything possible to save the theater. Her specific requests included:

1. Consider town acquisition and making the theater a historic landmark
2. Support potential buyers interested in restoring the theater
3. Help the church find an alternative location

She shared personal memories of the theater, including her son's first movie experience, and wanted to ensure
she could tell her son she did everything possible to preserve this community landmark. She also suggested the
church might be more welcomed by the community if they found another location instead of destroying the historic
theater.

Mayor Andy Moore shared a personal connection to the Howell Theater, mentioning it was where he had his first
date with his wife. While acknowledging the emotional attachment to the theatre, he noted it is currently a private
sale, which limits the town's ability to intervene. He expressed a personal hope to see the theatre continue as a
public space in downtown Smithfield. The mayor also suggested that while he means no disrespect to the church,
he believes churches might have more appropriate locations outside the business district, noting potential
conflicts with downtown activities and Sunday operations.

Attorney Bob Spence further explained that this is a private contract not involving a zoning application, which
limits the town's ability to interfere. He noted the importance of respecting private contract rights in the country.
While acknowledging people's feelings about the theatre, he emphasized that the town must be careful not to
infringe on private contractual agreements.
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Jeff Hamilton of 204 S Rogers Drive addressed the Board regarding the Howell Theater. He asked the Board if
there was any rule for zoning that would affect having a church in a downtown historic district.

Attorney Bob Spence stated there was no rule, plus there were some religious protections for churches in the
statues.

Mayor Andy Moore noted that the Town did have a zoning ordinance against churches in Downtown before,
however it had to be changed due to the General Statues not allowing those restrictions.

Councilman Steve Rabil made a motion, seconded by Mayor Pro Tem Roger Wood, to approve the
consent agenda as submitted. Unanimously approved.

Consent Agenda Items:

1. Consideration and request for approval to adopt Resolution No. 768 (07-2025)
setting the date for Public Hearing on the petition for voluntary noncontiguous
annexation of the West Smithfield Elementary School

TOWN OF SMITHFIELD
RESOLUTION No. 769 (08-2025)

FIXING DATE OF PUBLIC HEARING ON QUESTION OF ANNEXATION
PURSUANT TO G.S. 160A-58.2

WHEREAS, a petition requesting annexation of the area described herein has been received; and

WHEREAS, the Town Council has by Resolution No. 768 (07-2025) directed the Town Clerk to investigate the
sufficiency of the petition; and

WHEREAS, certification by the Town Clerk as to the sufficiency of the petition has been made;

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF SMITHFIELD THAT:
Section 1: A public hearing on the question of annexation of the area described herein will be held in the Council
Chambers of the Town Hall located at 350 East Market Street, Smithfield North Carolina at 7:00 pm on April 15,
2025.

Section 2: The area proposed for annexation is described as follows:

Legal Description of 2665 Galilee Road, Smithfield, NC 27577

BEGINNING at an iron pipe set in the southern right of way line of Black Creek Road near its
intersection with North Carolina Highway 210, said stake being located North 85 degrees 19 minutes
58 seconds East 5231.40 feet from N.C.G.S. monument "Albert AZ MK 2", having coordinates: N=
194365.988 Mand E = 661617.612 M, said beginning point being further identified as a common
corner with the lands of Oris Edwin Matthews, Jr., described in the deed of record in Book 841, page
375, Johnston County Registry, and from said beginning point the lines runs thence with the right of
way line of Black Creek Road and North Carolina Highway 210 North 51 degrees 10 minutes 11
seconds East 63.09 feet and North 58 degrees 47 minutes 09 seconds East 354.27 feet to an iron pipe, a
new corner with the 6.00 acres parcel shown on the plat hereinafter mentioned; thence a new line South
74 degrees 19 minutes 52 seconds East 797.79 feet to an iron pipe set in the western right of way line
of Galilee Road (N.C.S.R. 1341); thence with the right of way line of Galilee Road South 01 degrees
22 minutes 52 seconds West 1007.17 feet to an iron pipe, corner with the lands of Bolton W. Jones,
Jr. and where the right of way intersects a ditch; thence with Jones' line, the run of the ditch, South
74 degrees 38 minutes 43 seconds West 710.34 feet to an iron pipe at the confluence of two ditches,
a common corner with the lands of Oris E. Matthews, Jr., described in the deed of record in Book 1386,
pagc38; thence with the Matthews line and with the run of a ditch North 44 degrees 01 minute 17
seconds West 168.0 feet and North 24 degrees 30 minutes 02 seconds West 490.31 feet to an iron pipe;
thence continuing with the Matthews line and with the line of the lands of Oris Edwin Matthews, Jr.,
described in the deed of record in Book 841, page 375, and with the run of a ditch, North 01 degree
01 minute 04 seconds East 218.23 feet and North 13 degrees 16 minutes 02 seconds West 413.14
feet to an iron pipe, the point and place of beginning and containing 27.78 acres, more or less,
according to a plat and survey by Southwind Surveying and Engineering, Inc. dated May 29, 2002,
styled "Survey for Johnston County Board of Education - Puthnam Tract," a copy of which appears of
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record in Plat Book 60, page 292, Johnston County Registry, to which reference is hereby made for
a more particular description.

Section 3: Notice of the public hearing shall be published once in the Johnstonian News, a newspaper having
general circulation in the Town of Smithfield, at least ten (10) days prior to the date of the public hearing.

Adopted this the 18™ day of March, 2025

M. Andy Moore, Mayor

ATTEST:

Elaine Andrews, Town Clerk

Business Items:

1. Consideration and request for approval to adopt Resolution No. 769 (08-2025)
supporting the Smithfield to Benson East Coast Greenway Feasibility Study

Town Manager Mike Scott addressed the Board, stating that Mike Scott discussed Resolution 769 supporting
the Smithfield to Benson East Coast Greenway feasibility study. He explained that on February 4th, the county
presented the Greenway path concept. Approving the resolution is crucial for seeking grant funding, as all
communities along the trail must agree. Manager Scott emphasized that approving the resolution does not
financially burden the town, but instead supports the trail concept connecting Smithfield to Benson. The
resolution allows the town to remain involved in the planning process and potentially access future funding. He
highlighted that while the current plan may change, this resolution provides a starting point for the trail project.

Councilman Sloan Stevens stated obviously this is not a finalization, but just to make sure we are still included
in the conversation. Manager Scott stated if we don’t approve the resolution, we won’t be. As of now it is a
concept plan that will be deviated as time moves on. This is the start in order to seek funding.

Councilman David Barbour explained why he previously voted against the Greenway project. While he likes the
overall concept, he was concerned about the lack of due diligence in planning, particularly regarding Smithfield's
existing trails and walkways. He felt the planners did not thoroughly investigate the town's current infrastructure.
Barbour emphasized that the town has expensive sidewalks and planned multi-purpose walking paths that
could contribute to the Greenway's objectives. He wants to ensure that before any money is approved, the
planners comprehensively incorporate Smithfield's existing and planned infrastructure. His primary goal is to
make sure the town's current and future walking paths are fully considered in the Greenway project.

Mayor Andy Moore asked if there were any further questions from the Board for staff. There were none.
Mayor Pro Tem Roger Wood made a motion, seconded by Councilman Steve Rabil to approve Resolution

No. 769 (07-2025) supporting the Smithfield to Benson East Coast Greenway Feasibility Study.
Unanimously approved.

Resolution by the Town of Smithfield Supporting the
Smithfield to Benson East Coast Greenway Feasibility Study

Whereas, the Town Council of the Town of Smithfield is committed to the planning and
development of the Mountains to Sea Trail and the East Coast Greenway as they connect and
progress through the town and the county; and
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Whereas, Johnston County and the Upper Coastal Plain Rural Planning Organization through
grant funding from the North Carolina Department of Transportation have commissioned the
Smithfield to Benson East Coast Greenway Feasibility Study; and

Whereas, the Smithfield to Benson East Coast Greenway Feasibility Study focuses on the
development of this section of the East Coast Greenway (National and State Trail) and the
Mountains to Sea Trail (State Trail) as a back-bone bicycle and pedestrian route for recreation,
transportation, and healthy connectivity; and

Whereas, it will provide connectivity to Harnett, Wake, and Wayne Counties; and

Whereas, it will provide enhanced opportunities for commerce and tourism through the towns
connected; and

Whereas, it has been endorsed and adopted by the Johnston County Board of Commissioners;
and

Whereas, the Smithfield to Benson East Coast Greenway Feasibility Study will provide a plan
and pathway towards the completion of the trail, which will provide a valuable resource for our
children and future generations; and

Now, Therefore, Be It Resolved by the Smithfield Town Council, that Smithfield, North

Carolina adopts the Smithfield to Benson East Coast Greenway Feasibility Study and the
direction of its trail development through their jurisdiction.

Adopted this the 18" day of Month, Year

Elaine Andrews, Town Clerk M. Andy Moore, Mayor

2. FY 2025-2026 Budget Discussions

Town Manager Mike Scott asked for the Boards thoughts on the next date and time to hold budget discussions.
It was discussed that Monday, March 24, 2025 at 6:30 pm. would be a good day and time for the next budget
meeting. It was the consensus of the Board to recess this Council meeting until Monday, March 24, 2025 at 6:30
pm.

Councilmember’s Comments
Mayor Andy Moore reminded the Board of the Town’s Government in Touch meetings. They were scheduled for:

March 20, 2025 at 6pm at the Sarah Yard Community Center in East Smithfield
April 3 at 6pm at Fire Station #2 in West Smithfield

April 8t at 6pm at South Smithfield Elementary School

April 10t at 6pm at the SRAC

He encouraged all citizens to come out to these meetings to share their thoughts on things they would like to see
included or not included in the Town’s budget, or just to give their opinions.

Councilman Marlon Lee expressed gratitude to Public Works Director, Lawrence Davis and staff for a job well
done with the International Festival which was held in Downtown Smithfield, stating it was a wonderful time and
great event.

Town Manager’s Report:

Town Manager Mike Scott encouraged everyone to come out to the River Jam concert on Friday. He also
mentioned open enrollment for the Town’s employee’s insurance options will be from April 28" through May 9t
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Closed Session: Pursuant to NCGS 143-318.11 (a)(5) & (a)(6)

Councilman John Dunn made a motion, seconded by Mayor Pro Tem Roger Wood to go into closed
session pursuant to NCGS 143-318.11 (a)(6) & (a)(5) at approximately 8:28 pm. Unanimously approved.

Reconvene in Open Session

Councilman David Barbour made a motion, seconded by Councilman Steve Rabil to reconvene into open
Session at approximately 9:53 pm. Unanimously approved.

Recess until a date and time certain to be determined by the Council

Councilman David Barbour made a motion, seconded by Councilman John Dunn to recess this meeting
until Monday, March 24, 2025 at 6:30 pm for budget discussions at approximately 9:59 pm. Unanimously
approved.

M. Andy Moore, Mayor
ATTEST:

Elaine Andrews, Town Clerk
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Town Item Adoption
Date: 05/20/2025

LD Request for C:g“::c'l‘: Resolution
Y,

Council
Action

Subject: ARPA (American Rescue Plan Act) Compliant Policies
Department: Finance Department
Presented by: Finance Director — Andrew Harris
Presentation: Consent Agenda Item

.

NOR

I'H CAROLINA

Issue Statement
The Town Council is asked to consider adopting policies required to be compliant with
ARPA (American Rescue Plan Act) Coronovirus State and Local Fiscal Recovery Funds
“ARP / CSLFRF Award”

Financial Impact
No Financial Impact at this time

Action Needed
Town Council approval is required for the establishment of the required policies to be
compliant with the ARP / CSLFRF Award.

Recommendation
Adoption of Resolution No. 775 (14-2025)

Approved: ¥ Town Manager O Town Attorney

Attachments:

Staff Report

Resolution No. 775 (14-2025)

Draft Internal Control Policy

Draft Allowable Costs and Cost Principles Policy
Draft Conflict of Interest Policy

uhwn=
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Consent Resolution

STAFF Agenda Adoption

Item:

REPORT Date: 05/20/2025

A Resolution is a formal statement of a governing body’s intent that is used to address a
specific matter. The resolution is established for policies that are required to be compliant
with ARPA (American Rescue Plan Act) Coronovirus State and Local Fiscal Recovery Funds
“ARP / CSLFRF Award"”. These policies not previously approved by the board are as follows:
Internal Control Policy, Cost Principles Allowable Costs Policy, and Conflict of Interest Policy.
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TOWN OF SMITHFIELD
RESOLUTION NO. 775 (14-2025)
ADOPTING POLICIES TO COMPLY WITH THE AMERICAN RESCUE PLAN ACT
(ARPA) CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS (CSLFRF)
AWARD REQUIREMENTS

WHEREAS, the Town of Smithfield has received funding through the American Rescue Plan Act
of 2021 (ARPA) under the Coronavirus State and Local Fiscal Recovery Funds (CSLFRF) program;
and

WHEREAS, in order to comply with the terms and conditions of the ARP/CSLFRF Award, the U.S.
Department of the Treasury requires recipients to adopt specific written policies to ensure proper
use, oversight, and management of the awarded funds; and

WHEREAS, the following policies have been developed in accordance with the Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (2 CFR
Part 200) and the U.S. Department of the Treasury’s Compliance and Reporting Guidance:

1. Internal Control Policy, which establishes standards to safeguard public funds, ensure
compliance with applicable laws and regulations, and promote operational efficiency and
accountability;

2. Cost Principles and Allowable Costs Policy, which ensures that expenditures made using
ARPA funds are reasonable, necessary, and allocable under federal cost principles; and

3. Conflict of Interest Policy, which defines procedures to identify, avoid, and manage
conflicts of interest in the administration of federal funds.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Smithfield, North
Carolina, that the aforementioned policies are hereby adopted as official governing policies of
the Town of Smithfield for the purpose of ensuring compliance with the ARP/CSLFRF Award
requirements.

BE IT FURTHER RESOLVED that the Town Manager, Finance Director, and other appropriate staff
are authorized and directed to implement and enforce these policies, and to take all necessary
actions to maintain compliance with federal guidance related to the ARPA CSLFRF program.

Adopted this the 20t day of May, 2025

M. Andy Moore, Mayor

Attest:

Elaine Andrews, Town Clerk
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Internal Control Policy: Coronavirus State
and Local Fiscal Recovery

Funds (“ARP/CSLFRF Award”)
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Internal Control Policy: ARP/CSLFRF Award

CONTENTS

Definitions... 2
Policy Overview and Purpose... 3

The Green Book Recognizes Five Components
of Internal Control: Control Environment, Risk
Assessment, Control Activities, Information
and Communication, and Monitoring ... 3

I. Control Environment... 3
2. Risk Assessment... 4
Risk Identification . . . 4
Uniform Guidance Compliance
& Risk Identification . . . 4
Risk Analysis ... 5
Risk Response...5
3. Control Activities... 5
4. Information and Communication... 6
5. Monitoring... 6

Financial Management, 2 CFR § 200.302...7
Segregation of Duties: . .. 7
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Reporting:...8
Reconciliation:. .. 8

Eligibility (See Award Terms & Conditions for
ARP/CSLFRF Eligibility Requirements)...8

Allowable Costs/Cost Principles, 2
CFR §8200.400 to 200.476...9

Period of Performance (See Award
Terms and Conditions)... 10

Procurement, Suspension & Debarment,
2 CFR 88200.317 t0 200.327... 1/

Property Management, 2 CFR §§ 200.310 to 200.316...

Subrecipient Risk Assessment & Monitoring,
2 CFR §8200.331 t0200.333 ... 5

Program Income, 2 CFR § 200.307... 16
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Definitions

» Management refers to employees who have direct responsibility for the day-to-day operations
of the entity, including the implementation of internal controls. For the purposes of this policy,
“management” includes: Town Manager, Finance Director, Utility Director, Planning Director,
Police Chief, Fire Chief, Parks and Recreation Director, Public Works Director, Human Resource
Director, and Town Clerk.

» Oversight Body, as referenced in the Government Accountability Office’s Standards for
Internal Control in the Federal Government, refers to an appointed body designated to
perform oversight at the direction of the governing board. The oversight body of a local
government is the Town Council.
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Policy Overview and Purpose

Internal control is a process effected by an entity’s oversight body, management, and other
personnel that provides reasonable assurance that the objectives of an entity will be achieved. This
policy outlines the internal control process established by the Town to provide reasonable
assurances that the unit will expend ARP/CSLFRF award funds in compliance with governing laws
and regulations. This document is adopted in accordance with the following directive

from U.S. Treasury’s Compliance and Reporting Guidance: “Per 2 CFR Part 200.303, your
organization must develop and implement effective internal controls to ensure that funding
decisions under the ARP/CSLFRF award constitute eligible uses of funds, and document
determinations.”

Internal Control Framework:

The Town’s internal controls are modeled after the internal control framework set forth in the
Government Accountability Office’s Standards for Internal Control in the Federal Government
(the “Green Book™). As described in the Green Book, Management is responsible for establishing and
maintaining the internal control system in compliance with the duties outlined in this policy. The
Oversight Body’s primary role is to ensure management performs its internal control responsibilities.
However, every employee bears some responsibility for the internal control process.

The Green Book Recognizes Five Components of Internal Control: Control
Environment, Risk Assessment, Control Activities, Information and Communication,
and Monitoring

The Town understands that each component must be present and functioning for the internal
control process to operate at the optimal level. The responsibilities tied to each of the components
are discussed below.

1. Control Environment

The control environment is the foundation for all other components of internal control, providing
discipline and structure. Management values integrity, ethics, and competence in all operations,
including the administration of federal awards. Management communicates and reinforces its
expectations throughout the organization. Examples of management’s commitment to internal
controls over expenditures of ARP/CSLFRF funds include, but are not limited to, the following:

e Management demonstrates a commitment to integrity and ethical values through its
leadership, communications, personnel practices, and daily actions.

» Management conducts ongoing risk assessments to identify internal control weaknesses that
may negatively impact the proper administration of the ARP/CSLFRF award.

» Management is committed to educating itself and staff on the compliance requirements tied
to the administration of the ARP/CSLFRF award.

» Management adopts policies necessary to ensure compliance with the Uniform Guidance and
the ARP/CSLFRF award terms and conditions.
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2. Risk Assessment

Management is committed to identifying and managing the risks that may arise during the
administration of the ARP/CSLFRF award. The risk assessment component of internal control
involves management evaluating the risks the entity faces that could negatively impact its ability to
achieve its objectives. These objectives include:

» Operational Objectives: All assets are appropriately safeguarded against risks of fraud, theft,
loss, or abuse.

» Reporting Objectives: Finance systems and processes produce accurate and reliable financial
reporting for federal award expenditures. The Town’s Schedule of Expenditures of Federal
Awards (SEFA) is complete and accurate.

» Compliance Objectives: Ensure ARP/CSLFRF awards funds are expended in compliance with
the award terms and conditions, federal and state law, and U.S. Treasury guidance.

Risk Identification

Management shall identify risks that may impair the Town’s ability to achieve its objectives.
Management shall focus its risk assessment on areas of opportunity for employees to commit fraud.
Specific areas and types of risk include:

* rapid growth in operations,

 changes in personnel,

 organizational restructuring, such as centralizing or decentralizing,
e new activities or service areas,

» new or revised information systems,

» new technologies in service delivery or information systems,
 changes in the operating or regulatory environment, and

» new or updated accounting and/or financial reporting practices.

Uniform Guidance Compliance & Risk Identification

There are specific risks that arise in the administration of a grant award. Management will identify
areas of risk that may impair the Town’s ability to comply with the ARP/CSLFRF award’s terms and
conditions and/or applicable state and federal law and regulations.

Specifically, the Town will evaluate risks of non-compliance in the following compliance areas:

« Eligibility,

 Allowable Costs/Cost Principles,
 Period of Performance,
 Financial Management,

* Property Management,

e Procurement,

 Subrecipient Monitoring, and

* Program Income.

Risk Analysis
Management shall determine the potential severity of liabilities associated with the risks identified
by weighing the likelihood of occurrence against the degree of impact.
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Likelihood X Impact = Risk Priority

After rating each risk for likelihood & impact, multiply to identify which risks are highest priority to control for.

Risk Priority

5 5 10 15 20 25 Priority Rank Scale
‘g 4 4 8 12 16 20 Low 1tod
_g 3 3 6 9 12 15 Moderate 5to9
E 2 2 4 ] 8 10 High 10to 19
] 1 1 2 3 4 5 VeryHigh| 20+
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Risk Response

Management shall review the results of the risk analysis and determine whether to implement
control activities to mitigate risks. Management will respond to identified risks in one of three ways:

* accept the risk,
« reduce the risk by implementing control activities to help prevent or detect issues, or
« avoid the risk by not pursuing certain activities.

Management shall consider the relative cost of implementing controls versus the benefit(s) offered
in deciding whether to mitigate risk(s) through the implementation of control activities. When
possible, control activities will be implemented to mitigate risks that rate “High” or “Very High” on
the Likelihood/Impact scale.

3. Control Activities

Control activities are the actions taken by management to respond to risks that may prevent the
entity from achieving its objectives. The internal control activities are either preventative or
detective. The Town uses a variety of control activities that support strong internal controls,
including, but not limited to the following:

« written policies and procedures,

« segregation of duties: separating authorization, custody, record-keeping, and reconciliation
functions,

« authorizations to undertake projects/programs/expenditure,

« reconciliation of accounts and records,

» documentation and record-keeping,

« physical controls, including locks, physical barriers, and security systems to protect physical
assets,

« IT controls, including passwords, access logs, and firewalls to protect sensitive data and restrict
access to electronic data and files,

* staff training, or

» acombination of the above.
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4. Information and Communication

The Town’s communicates accurate and quality information to internal staff and personnel and to
external stakeholders and community members. Communication plays an integral role in the
internal control system by helping to promote transparency regarding the use of public funds.
Management shall be responsible for communicating internal control processes to those employees
directly involved in finance and/or grant administration. Management will communicate its
policies, procedures, and internal controls through various handbooks, programs, training, and
electronic communication.

Information regarding pertinent policies, processes, and control activities will flow down,
across, and up the organizational structure. Internal control deficiencies should be reported
upstream, with serious matters reported immediately to top-level management and/or to the
governing board. Employees are required to report any critical issues within the internal control
system to management as soon as possible after the discovery.

To ensure transparency regarding the use of ARP/CSLFRF funds, the Town shall communicate
guality information to community members and external stakeholders. The communication
channels may include:

 Project and Expenditure reports are posted to the ARP/CSLFRF webpage.

» Governing board members and management are willing to engage directly with community
members and answer questions via email and/or provide updates during regularly scheduled
meetings.

5. Monitoring

The Town shall conduct ongoing monitoring of the internal control system to identify its strengths
and weaknesses. Internal and external audits will be conducted pursuant to federal and state law.
These audit processes will test the effectiveness of internal controls over federal and state awards.
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Internal Controls & Uniform
Guidance Compliance

Financial Management, 2 CFR § 200.302

Overview:

Each unit must have a financial management system in place to satisfy the requirements set forth
in 2 CFR 200.302. A unit may rely on existing accounting processes and procedures, provided
such processes adequately track the obligations and expenditures of ARP/CSLFRF funds.

Objectives:
Ensure compliance with the following requirements set forth in 2 CFR 200.302, as follows:

1. Track all federal awards received and related expenditures separately for each federal
program.

2. Provide accurate, current, and complete financial data to enable the disclosure of the results
of each federal award.

3. Identify the source and application of funds (i.e., the system must be able to track
authorizations, obligations, and disbursements, and tie any expenditures to eligible uses of
ARP/CSLFRF funds.

4. Maintain control over, and accountability for, all funds, property, and other assets.

. Compare budgeted amounts with actual expenditures.

6. Expenditures must be supported by the Town’s written procedures for determining the
allowability, reasonableness, and allocability of costs. (A written Allowable Cost/Cost
Principles Policy is required.)

(&

Control Activities:

» A recommended practice is to set up a grant project ordinance to separately account for and
track expenditures of ARP/CSLFRF funds.
« Utilize a financial management system that meets the standards outlined in 2 CFR 200.302.

Segregation of Duties:
Duties and functions related to financial reporting are segregated to ensure no one person has
control over all parts of a financial transaction.

Documentation:
Documentation of financial transactions is complete and accurate and facilitates tracing the
transaction from authorization and initiation through disbursement.

» The Finance Director shall ensure that, at a minimum, accounting records evidencing
authorizations, obligations, and expenditures of ARP/CSLFRF funds are created and retained
according to record retention requirements.

» Source documentation is retained, including paid invoices, payrolls, time and attendance
records, contracts, and subaward documents.
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Reporting:
The Finance Director shall prepare monthly reports for the governing board that includes updates
for grant project expenditures and a comparison of budget to actuals.

Reconciliation:

General ledger and subsidiary ledgers used to account for the receipt and disbursements of ARP/
CSLFRF funds are reconciled monthly against account balances by someone who does not have
record-keeping/bookkeeping functions.

Communication & Monitoring:

The Finance Director is responsible for communicating the financial management requirements
and associated control activities to the appropriate personnel. All employees within the finance and
accounting office have responsibility for internal controls, including the ongoing assessment of the
effectiveness of internal control activities over the financial management system.

Eligibility (See Award Terms & Conditions for ARP/CSLFRF Eligibility Requirements)

Overview:

The unit is responsible for ensuring ARP/CSLFRF funds are expended on eligible projects and
programs. The process for making eligibility determinations is described in the Town’s Eligible Use
Policy. (The control activities for Eligibility and Allowable Cost review are often combined.)

Objectives:

1. Ensure that supported projects and programs under the ARP/CSLFRF are eligible under
one of the expenditure categories. (Eligible uses include projects identified in the Final Rule
that fit within one of the four eligible use categories: COVID-19/Negative Economic
Impacts, Revenue Replacement, Premium Pay, Investment in Necessary Broadband and
Water/Sewer Infrastructure.)

2. Document eligibility review and project determinations.

3. Establish processes to ensure funds are not expended on ineligible uses. (Prohibited uses
include bulk deposits into pension funds, debt services, replenishing financial reserves, the
satisfaction of settlements and judgments, support for programs that undermine the effort
to stop the spread of COVID-19, and any use that would violate state or local law.)

Control Activities:

« Eligible Use Policy: The Town has adopted an ARP/CSLFRF Eligible Use Policy that explains
the eligible uses of ARP/CSLFRF award funds and includes the Town process for reviewing and
documenting eligibility determinations.

» Authorization: The Town Manager and Finance Director has reviewed applicable Treasury
guidance, including the Final Rule, and has trained staff to conduct initial eligibility reviews for
all project or program requests.
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» Documentation: Each department is encouraged to use the SOG’s Sample Eligibility
Worksheet to document the review process. This documentation is retained for the five-year
record retention period. The Finance Director is responsible for overseeing compliance with
documentation and record retention requirements.

Communication & Monitoring:

Management will communicate eligibility requirements and project determinations internally to
staff and externally to community members and stakeholders. Management will periodically
review a sample of eligibility determinations to ensure that documentation is being maintained and
that the supported projects are eligible.

Allowable Costs/Cost Principles, 2 CFR 88 200.400 to 200.476

Overview:

The Uniform Guidance Cost Principles provide guidance on how to charge specific items of cost to
a federal award. A written Allowable Cost/Cost Principles policy is required for compliance with 2
CFR 200 § 202.

Cost items charged using Revenue Replacement ARP/CSLFRF funds are subject to an allowable
cost review. Cost items charged under the COVID-19/Negative Economic Impacts and Infrastructure
Investment categories are subject to additional compliance requirements, including the Selected
Item of Cost review. See Final Rule FAQ 13.15.

Objectives:

1. Ensure all costs charged to the federal award are allowable as defined in the Uniform
Guidance, Subpart E—Cost Principles.

2. Consistently apply local policies to both federally financed and non-federally financed
activities.

3. Treat costs consistently as direct or indirect costs.

4. Adequately document evidence of allowable cost review and other compliance requirements
as necessary.

5. When applicable, appropriately charge indirect costs using either the Negotiated
Independent Cost Rate Agreement (NICRA) or the de minimis rate of 10 percent.

Control Activities:

* Policy: The Town has adopted an Allowable Cost/Cost Principles Policy, as required by 2 CFR
200.302.

» Segregation of duties: When possible, duties are segregated between those who initiate,
approve, and record financial transactions.

» Training: Management trains staff to conduct an allowable cost review in compliance with the
UG Cost Principles. (See Cost Principles Policy for specific compliance requirements.)
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e Documentation: The Finance Director shall ensure that documentation evidencing
compliance with the Cost Principles is created and maintained through December 31, 2031. At
a minimum, cost items will be reviewed for allowability prior to being charged to the federal
award.

Communication & Monitoring:

Management shall ensure that staff is adequately trained to recognize allowable costs and
associated compliance requirements for each eligibility category. Management shall periodically
test the control activities by reviewing a sample of cost items charged to the ARP/CSLFRF award
for allowability. Management will also test whether costs are charged to the proper project codes
within the grant project ordinance.

Period of Performance (See Award Terms and Conditions)

Overview:

The Period of Performance covers the period of time the Town may obligate and expend ARP/
CSLFRF funds. ARP/CSLFRF funds must be used for costs incurred between March 3, 2021, and
December 31, 2024. For a cost to be incurred, the funds must be obligated (e.g., contract
executed/pre-audit stage). All obligated funds must be expended by December 31, 2026. Any
unspent award funds must be returned to the Treasury.

Objective:
Ensure that all obligations and expenditures are incurred during the ARP/CSLFRF award’s period
of performance.

Control Activities:

» Management reviews obligation dates to ensure that all obligations are made for costs incurred
between March 3, 2021, and December 31, 2024.

» Management trains staff to review obligation and expenditure dates on contracts, or when
performing eligibility and allowable cost reviews.

Communication & Monitoring:

Management shall communicate pertinent dates, including the period of performance, to any staff
responsible for obligating or expending federal award funds. Periodic testing by management will
ensure that all obligations are incurred between March 3, 2021, and December 31, 2024.
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Procurement, Suspension & Debarment, 2 CFR 88 200.317 to 200.327

Overview:

Expenditures of ARP/CSLFRF funds under the revenue replacement category are exempt from federal
procurement. When expending ARP/CSLFRF funds in other expenditure categories, the unit is
required to adopt written procurement procedures and follow all federal procurement rules outlined
in the Uniform Guidance (2 CFR 8§ 200.318-200.327) as well as its own internal policies. Where
established local or state rules are more strict than federal rules, the recipient must follow the most
restrictive rule.

Objectives:
The Finance Department recognizes it must satisfy the minimum federal procurement
requirements, as follows:

1.

8.

9.

Adopt a written procurement policy that considers the procurement standards in § 200.318,
which includes bidding contracts in compliance with federal bidding thresholds, oversight
of contractors’ performance, and maintaining records to document the history of
procurements.

. Provide full and open competition in conducting procurements, consistent with the

standards outlined in § 200.319 and § 200.320, which allow for non-competitive
procurements only in limited circumstances.

. Comply with the requirements of § 200.320(a) when using the micro- purchase and small

purchase methods of procurement.

. Use the sealed bids method for procurement contracts exceeding the simplified threshold.

Utilize the competitive proposals method when sealed bidding is not possible.

. Ensure noncompetitive procurement methods meet the conditions set forth under §

200.320(c).

. Perform a cost or price analysis for every procurement action in excess of the simplified

acquisition threshold, including contract modifications.

Pursuant to 2 CFR 200.319(b), if a firm assists in the development or drafting of specifications,
statements of work, or bids or RFPs, the firm must be excluded from competing for the
procurement.

Ensure that all contracts include the applicable contract provisions required by § 200.327
and described in Appendix Il of 2 CFR 200.

Verify that a contractor is eligible by reviewing the suspended and debarred list on SAM.gov.

10. Restrict access to sensitive contractor information, such as Social Security numbers or

federal tax ID numbers.
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General Procurement Control Activities:

Procurement Policy: The Town maintains documented procurement procedures that are
consistent with the standards outlined in §8 200.317 through 200.327. This policy contains
detailed processes and control activities for procurements made with federal funds.

The Town Council must approve the following types of contracts: (1) new contracts via vote or
through the budget ordinance, and (2) contracts required by general statutes

The Town Manager is responsible for monitoring and documenting the performance of a
contract for compliance with contract terms, conditions, and other specifications.
Prenumbered purchase orders are used.

A pre-audit certificate that is signed by the Finance Director is attached to all purchase orders,
invoices, or other contract obligations.

Ensure purchasing forms have multiple copies so other departments, such as receiving and
accounts payable, can be notified of the authorization.

Micro-purchases may be awarded without soliciting competitive quotes if a determination is
made that the price is reasonable.

Cost items shall be reviewed for allowability pursuant to the review process set forth in the
Allowable Cost Policy.

Each Department Head is responsible for identifying qualified vendors and rotating purchases
made under the micro-purchase threshold among different suppliers. Management shall
periodically check compliance with this control activity.

Each Department Head shall verify that contractors are not on the suspended or debarred list.
A screenshot of the record check shall be maintained.

Access to sensitive contractor information, such as Social Security numbers or federal tax 1D
numbers, is restricted.

Segregation of Duties:

Duties are segregated between authorization, custody, record-keeping, and reconciliation.
The person who sets up new contractors in the accounting system or edits information on
existing vendors (record-keeping) is not the same as the person writing the checks
(authorization).

Reconciliations are performed by an employee who does not have record-keeping duties.
Invoices and other supporting documentation are thoroughly reviewed prior to the invoice
being approved (e.g., compare the receiving or packaging slip against the authorization).

Documentation:
Documenting the history of procurements is a top internal control priority for the Town. All
request personnel shall be trained on documentation and record retention policies.

Bid documents shall reflect all steps in the procurement process, including:

A bid specifications and proof of advertisement (if required),
A rationale for the selected method of procurement,
A bid submissions,
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evaluation criteria,

basis for contractor selection or rejection,

justification for lack of competition, when applicable,

basis for award cost or price, and

contract agreement, including required UG contract clauses.

P Ba Ba B

» Source documentation relating to procurements must be retained and should include sufficient
details to support the transaction, including:

cost and quantity of items purchased,

model numbers,

purchase orders with and pre-audit certificates, and
personnel who authorized the sale, if applicable.

P Ba Ba

« All records shall be maintained for a period of five (5) years after the ARP/CSLFRF period of
performance (through December 31, 2031).

Communication & Monitoring:

Management shall ensure purchasing and finance staff understand federal procurement laws.
Additional training shall be provided as necessary. Management will periodically review purchase
orders and contracts to ensure that all charges are accounted for in the period in which the cost
occurred and fall within the period of performance.

Property Management, 2 CFR 88 200.310 to 200.316

Overview:

Except for property, supplies, or equipment acquired using revenue loss funds, the unit must follow
the applicable provisions of the Uniform Guidance regarding property standards (2 CFR 200.310-
316), subject to the requirements set out in FAQ 13.16.

Per FAQ 13.16, during the period of performance, the Town may use property, supplies, or
equipment purchased with ARP/CSLFRF funds for a purpose other than the purpose for which the
initial purchase was made, provided the new use is consistent with another eligible use. After the
period of performance, the Town is more limited in how it may use the property purchased with
ARP/CSLFRF funds.

Objectives:

1. Ensure real property, personal property, supplies, and equipment are used in compliance
with the UG property standards (2 CFR 200.310- 316), and subject to the requirements set
out in FAQ 13.16.
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2. Ensure documentation is maintained to substantiate any determination on whether the use
of an asset is authorized for a particular purpose during and after the award period of
performance.

3. Establish adequate safeguards to prevent loss, damage, or theft of property.

Follow adequate maintenance procedures to keep equipment in good condition.

5. Ensure proper disposition of real property and equipment in accordance with § 200.311(c)
and § 200.313 (e).

b

Control Activities:

» Insurance Coverage: Purchase equivalent insurance coverage for real property and
equipment as is provided to other property owned by the Town. 2 CFR § 200.310.

» Property Management Policy: The Town has adopted a Property Management Policy that
sets forth property management processes, including procedures for record-keeping,
reporting, and disposition responsibilities for real and personal property.

e Real Property Reporting: The Finance Director shall oversee the annual reporting
requirements for any real property or personal property acquired with federal awards funds.
Standard Form 429 shall be used to report real property and the Standard Form 428 shall be
used to report tangible personal property, including equipment.

» Equipment Management: The Town has procedures for managing equipment, whether
acquired in whole or in part under a federal award, until disposition takes place. The Town
will, at a minimum, meet the following requirements:

A Maintain equipment records that include a description of equipment, serial number/ model
number, source of funding, acquisition date, location and condition of equipment, unit
acquisition cost, and final data, including date of disposal, sales price, and method used to
determine fair market value. § 200.313(d).

A Ensure adequate safeguards to prevent loss, damage, or theft of property. Such safeguards
may include attaching property tags to federally owned equipment that includes the FAIN.
Any loss, damage, or theft will be investigated. § 200.313(d).

A Regular maintenance will be performed to keep the property in good condition.

A A physical inventory of equipment will be performed, and the results reconciled with the
property records, at least once every two years.

A If the Town is authorized or required to sell equipment, proper sales procedures will be used
to ensure the highest possible return.

Communication & Monitoring:

Management will train employees to understand the various compliance requirements set forth
in the Uniform Guidance property management standards. Periodic testing of established
controls shall be performed to ensure that all reporting and property management requirements
are satisfied for both real property and equipment.
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Subrecipient Risk Assessment & Monitoring, 2 CFR 88 200.331 to 200.333

Overview:

Expenditures of revenue loss funds are exempt from compliance with this section. See Final Rule
FAQ 13.15. Each unit must design its own system of internal controls over subrecipient selection
and monitoring that meet the requirements set forth in 2 CFR 200.331-.333.

Objective:

» Ensure compliance with requirements set forth in the Subaward Policy, which sets forth the
UG compliance requirements in 2 CFR 200.331-.333.

Control Activities:

» The Town has adopted a Subaward Policy. The policy outlines processes and control activities
for the selection and oversight of subrecipients.

» Subrecipient agreements are reviewed and approved by knowledgeable staff to ensure all
compliance requirements are captured and that all required elements set forth in 2 CFR §
200.332 are included.

» Management tracks subaward notifications and maintains copies of executed subaward
agreements.

» Management conducts subrecipient risk assessments and approves individual subrecipient
monitoring plans.

» Management requires a standard template to document all subrecipient agreements that
includes the required elements outlined in the UG.

 Supervisors periodically reconcile subrecipient monitoring plans with actual monitoring
activities that have been undertaken to ensure monitoring occurs as scheduled.

 Segregation of duties exists between those monitoring a subrecipient and those approving
the conclusions regarding the subrecipient’s compliance.

Communication & Monitoring:

Management shall be responsible for communicating the compliance requirements and specific
award terms and conditions to subrecipients. Management will ensure that external stakeholders
are apprised of any subaward agreements executed using ARP/CSLFRF funds and the intended
purpose of the supported program. Management shall conduct ongoing monitoring to ensure staff
is selecting eligible subrecipients and is adequately monitoring each subrecipient’s compliance
with the terms set forth in the subaward agreement.
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Program Income, 2 CFR § 200.307

Overview:

Program income relates to gross income earned from expenditures of federal awards, such as
income from fees for services performed, the use or rental of property acquired with program
funds, and for the sale of items fabricated under the program. Program income is only triggered
when income will be earned under the COVID-19/Economic Impacts Category or for income
earned on a water/wastewater infrastructure project. When program income is earned, it is added
back to the total ARP/CSLFRF award allocation.

Objectives:

1. Separately track and account for program income during the ARP/CSLFRF award’s period
of performance.

2. Expend program income on eligible projects and programs during the period of performance
(program income is added to the total ARP/CSLFRF award).

Control Activities:

» On a monthly basis, recorded program income is reconciled with supporting documentation,
such as loan ledgers and other accounting records.

» Program income is separately tracked and accounted for within the grant project ordinance.

» Management ensures program income is added to the total ARP/CSLFRF award and used to
support eligible projects and programs.

« Individuals who collect cash or other receipts are different from those who deposit receipts,
generate invoices, record general ledger activity, and reconcile bank statements.

Communication & Monitoring:

Management shall identify program income requirements and communicate compliance
requirements to staff. Management shall periodically review accounting records to ensure program
income is separately accounted for during the award period of performance.
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ALLOWABLE COSTS AND COSTS PRINCIPLES POLICY

OVERVIEW

Title 2 U.S. Code of Federal Regulations Part 200, Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards, commonly called Uniform Guidance
(UG), specifically Subpart E, defines those items of cost that are allowable, and which are
unallowable. The tests of allowability under these principles are: (a) the costs must be reasonable;
(b) they must be allocable to eligible projects under the Coronavirus State and Local Fiscal
Recovery Funds of H.R. 1319 American Rescue Plan Act of 2021 (ARP/CSLFRF); (c) they must
be given consistent treatment through application of those generally accepted accounting
principles appropriate to the circumstances; and (d) they must conform to any limitations or
exclusions set forth in these principles or in the ARP/CSLFRF grant award as to types or amounts
of cost items. Unallowable items fall into two categories: expenses which are by their nature
unallowable (e.g., alcohol), and unallowable activities (e.g., fund raising).

shall adhere to all applicable cost principles governing the use of federal grants. This policy
addresses the proper classification of both direct and indirect charges to ARP/CSLFRF funded
projects and enacts procedures to ensure that proposed and actual expenditures are consistent with
the ARP/CSLFRF grant award terms and all applicable federal regulations in the UG.

Responsibility for following these guidelines lies with Michael Scott, Town Manager and Andrew
Harris, Finance Director, Ted Credle, Utilities Director, and Stephen Wensman, Planning Director,
who are charged with the administration and financial oversight of the ARP/CSLFRF. Further, all
local government employees and officials who are involved in obligating, administering,
expending, or monitoring ARP/CSLFRF grant funded projects should be well versed with the
categories of costs that are generally allowable and unallowable. Questions on the allowability of
costs should be directed to the Finance Director. As questions on allowability of certain costs may
require interpretation and judgment, local government personnel are encouraged to ask for
assistance in making those determinations.

GENERAL COST ALLOWABILITY CRITERIA
All costs expended using ARP/CSLFRF funds must meet the following general criteria:

1. Be necessary and reasonable for the proper and efficient performance and
administration of the grant program.

A cost must be necessary to achieve a project object. When determining whether a cost is
necessary, consideration may be given to:

o Whether the cost is needed for the proper and efficient performance of the grant
project.

o Whether the cost is identified in the approved project budget or application.

o Whether the cost aligns with identified needs based on results and findings from a
needs assessment.
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o Whether the cost addresses project goals and objectives and is based on program
data.

A cost is reasonable if, in its nature and amount, it does not exceed that which would be
incurred by a prudent person under the circumstances prevailing at the time the decision to
incur the cost was made. For example, reasonable means that sound business practices were
followed, and purchases were comparable to market prices. When determining
reasonableness of a cost, consideration must be given to:

o Whether the cost is a type generally recognized as ordinary and necessary for the
operation of the Town of Smithfield or the proper and efficient performance of the
federal award.

o The restraints or requirements imposed by factors, such as: sound business
practices; arm’s-length bargaining; federal, state, and other laws and regulations;
and terms and conditions of the ARP/CSLFRF award.

o Market prices for comparable goods or services for the geographic area.

o Whether individuals concerned acted with prudence in the circumstances
considering their responsibilities to Town of Smithfield, its employees, the public
at large, and the federal government.

o Whether Town of Smithfield significantly deviates from its established practices
and policies regarding the incurrence of costs, which may unjustifiably increase the
ARP/CSLFRF award’s cost.

2. Be allocable to the ARP/CSLFRF federal award. A cost is allocable to the
ARP/CSLFRF award if the goods or services involved are chargeable or assignable to the
ARP/CSLFRF award in accordance with the relative benefit received. This means that the
ARP/CSLFRF grant program derived a benefit in proportion to the funds charged to the
program. For example, if 50 percent of a local government program officer’s salary is paid
with grant funds, then the local government must document that the program officer spent
at least 50 percent of his/her time on the grant program.

If a cost benefits two or more projects or activities in proportions that can be determined
without undue effort or cost, the cost must be allocated to the projects based on the
proportional benefit. If a cost benefits two or more projects or activities in proportions that
cannot be determined because of the interrelationship of the work involved, then the costs
may be allocated or transferred to benefitted projects on any reasonable documented basis.
Where the purchase of equipment or other capital asset is specifically authorized by the
ARP/CSLFREF, the costs are assignable to the Federal award regardless of the use that may
be made of the equipment or other capital asset involved when no longer needed for the
purpose for which it was originally required.

3. Beauthorized and not prohibited under state or local laws or regulations.
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4. Conform to any limitations or exclusions set forth in the principles, federal laws,
ARP/CSLFRF award terms, and other governing regulations as to types or amounts
of cost items.

5. Be consistent with policies, regulations, and procedures that apply uniformly to both
the ARP/CSLFRF federal award and other activities of Town of Smithfield.

6. Be accorded consistent treatment. A cost MAY NOT be assigned to a federal award as
a direct cost and also be charged to a federal award as an indirect cost. And a cost must be
treated consistently for both federal award and non-federal award expenditures.

7. Be determined in accordance with generally accepted accounting principles (GAAP),
unless provided otherwise in the UGG.

8. Be net of all applicable credits. The term “applicable credits” refers to those receipts or
reduction of expenditures that operate to offset or reduce expense items allocable to the
federal award. Typical examples of such transactions are purchase discounts; rebates or
allowances; recoveries or indemnities on losses; and adjustments of overpayments or
erroneous charges. To the extent that such credits accruing to and received by the local
government related to the federal award, they shall be credited to the ARP/CSLFRF award,
either as a cost reduction or a cash refund, as appropriate and consistent with the award
terms. [NOTE THAT A LOCAL GOVERNMENT SHOULD ADD A REFERENCE TO
ITS PROGRAM INCOME POLICY HERE, WHEN THAT POLICY IS
IMPLEMENTED. AS OF DECEMBER 2021, WE ARE STILL AWAITING FINAL
GUIDANCE FROM US TREASURY ON HOW TO TREAT PROGRAM INCOME.]

9. Be adequately documented.

SELECTED ITEMS OF COST

The UGG examines the allowability of fifty-five (55) specific cost items (commonly referred to as
Selected Items of Cost) at 2 CFR § 200.420-.475.

The Utility and Planning Director responsible for determining cost allowability must be familiar
with the Selected Items of Cost. The Town of Smithfield must follow the applicable regulations
when charging these specific expenditures to the ARP/CSLFRF grant. Utility or Planning Director
personnel will check costs against the selected items of cost requirements to ensure the cost is
allowable and that all process and documentation requirements are followed. In addition, State
laws, Town of Smithfield’s_regulations, and program-specific rules may deem a cost as
unallowable, and Utility and Planning Department personnel must follow those non-federal rules
as well.

Exhibit A identifies and summarizes the Selected Items of Cost.

DIRECT AND INDIRECT COSTS

Allowable and allocable costs must be appropriately classified as direct or indirect charges. It is
essential that each item of cost be treated consistently in like circumstances either as a direct or an
indirect cost.
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Direct costs are expenses that are specifically associated with a particular ARP/CSLFRF-eligible
project and that can be directly assigned to such activities relatively easily with a high degree of
accuracy. Common examples of direct costs include salary and fringe benefits of personnel directly
involved in undertaking an eligible project, equipment and supplies for the project, subcontracted
service provider, or other materials consumed or expended in the performance of a grant-eligible
project.

Indirect costs are (1) costs incurred for a common or joint purpose benefitting more than one
ARP/CSLFRF-eligible project, and (2) not readily assignable to the project specifically benefited,
without effort disproportionate to the results achieved. They are expenses that benefit more than
one project or even more than one federal grant. Common examples of indirect costs include
utilities, local telephone charges, shared office supplies, administrative or secretarial salaries.

For indirect costs, the Town of Smithfield may charge a 10 percent de minimis rate of modified
total direct costs (MTDC). According to UGG Section 200.68 MTDC means all direct salaries and
wages, applicable fringe benefits, materials and supplies, services, travel, and up to the first
$25,000 of each subaward (regardless of the period of performance the subawards under the
award). MTDC EXCLUDES equipment, capital expenditures, charges for patient care, rental
costs, tuition remission, scholarships and fellowships, participant support costs and the portion of
each subaward in excess of $25,000.

SPECIAL PROVISIONS FOR STATE AND LOCAL GOVERNMENTS

There are some special provisions of the UG that apply only to states, local governments, and
Indian Tribes.

§ 200.444 General costs of government.

(a) For states, local governments, and Indian Tribes, the general costs of government are
unallowable (except as provided in § 200.475). Unallowable costs include:

(1) Salaries and expenses of the Office of the Governor of a state or the chief executive
of a local government or the chief executive of an Indian tribe;

(2) Salaries and other expenses of a state legislature, tribal council, or similar local
governmental body, such as a county supervisor, city council, school board, etc., whether
incurred for purposes of legislation or executive direction;

(3) Costs of the judicial branch of a government;

(4) Costs of prosecutorial activities unless treated as a direct cost to a specific program
if authorized by statute or regulation (however, this does not preclude the allowability
of other legal activities of the Attorney General as described in § 200.435); and

(5) Costs of other general types of government services normally provided to the general
public, such as fire and police, unless provided for as a direct cost under a program
statute or regulation.
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(b) For Indian tribes and Councils of Governments (COGs) (see definition for Local
government in § 200.1 of this part), up to 50% of salaries and expenses directly attributable
to managing and operating Federal programs by the chief executive and his or her staff
can be included in the indirect cost calculation without documentation.

§200.416 COST ALLOCATION PLANS AND INDIRECT COST PROPOSALS.

(a) For states, local governments and Indian tribes, certain services, such as motor pools,
computer centers, purchasing, accounting, etc., are provided to operating agencies on a
centralized basis. Since Federal awards are performed within the individual operating
agencies, there needs to be a process whereby these central service costs can be identified
and assigned to benefitted activities on a reasonable and consistent basis. The central
service cost allocation plan provides that process.

(b) Individual operating agencies (governmental department or agency), normally charge
Federal awards for indirect costs through an indirect cost rate. A separate indirect cost
rate(s) proposal for each operating agency is usually necessary to claim indirect costs under
Federal awards. Indirect costs include:

(1) The indirect costs originating in each department or agency of the governmental unit
carrying out Federal awards and

(2) The costs of central governmental services distributed through the central service cost
allocation plan and not otherwise treated as direct costs.

(c) The requirements for development and submission of cost allocation plans (for central
service costs and public assistance programs) and indirect cost rate proposals are contained
in appendices V, VI and VII to this part.

§200.417 INTERAGENCY SERVICE.

The cost of services provided by one agency to another within the governmental unit may
include allowable direct costs of the service plus a pro-rated share of indirect costs. A
standard indirect cost allowance equal to ten percent of the direct salary and wage cost of
providing the service (excluding overtime, shift premiums, and fringe benefits) may be
used in lieu of determining the actual indirect costs of the service. These services do not
include centralized services included in central service cost allocation plans as described
in Appendix V to Part 200.

COST ALLOWABILITY REVIEW PROCESS

PREAPPROVAL COST ALLOWABILITY REVIEW

Before an ARP/CSLFRF-funded project is authorized, the Utility or Planning Director must review
the proposed cost items within an estimated project budget to determine whether they are allowable
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and allocable and whether cost items will be charged as direct or indirect expenses. This review
will occur concurrently with the review of project eligibility and before obligating or expending
any ARP/CSLFRF funds.

Local government personnel must submit proposed ARP/CSLFRF projects to the Finance
Director for review. In addition to other required information, all proposed project
submissions must delineate estimated costs by cost item.

Along with a general review of project eligibility and conformance with other governing
board management directives, if required, the Utility or Planning Director must review
estimated costs for specific allowable cost requirements, budget parameters, indirect rates,
fringe benefit rates, and those activities/costs that require pre-approval by the US Treasury.

If a proposed project includes a request for an unallowable cost, the Utility or Planning
Director will return the proposal to the requesting party for review and, if practicable,
resubmission with corrected cost items.

Once a proposed project budget is pre-approved by the Utility or Planning Director, the
local government personnel responsible for implementing the project must conform actual
obligations and expenditures to the pre-approved project budget.

POST-EXPENDITURE COST ALLOWABILITY REVIEW

Once an expenditure is incurred related to an eligible project, and an invoice or other demand for
payment is submitted to the local government, the Finance Director must perform a second review
to ensure that actual expenditures comprise allowable costs.

All invoices or other demands for payment must include a breakdown by cost item. The
cost items should mirror those presented in the proposed budget for the project. If an
invoice or other demand for payment does not include a breakdown by cost item, the
Finance Director will return the invoice to the project manager and/or vendor, contractor,
or subrecipient for correction.

The Finance Director must review the individual cost items listed on the invoice or other
demand for payment to determine their allowability and allocability.

If all cost items are deemed allowable and properly allocable, the Finance Director must
proceed through the local government’s normal disbursement process.

If any cost item is deemed unallowable, the Finance Director will notify the project
management and/or vendor, contractor, or subrecipient that a portion of the invoice or other
demand for payment will not be paid with ARP/CSLFRF funds. The Finance Director may
in their discretion, and consistent with this policy, allow an invoice or other demand for
payment to be resubmitted with a revised cost allocation. If the local government remains
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legally obligated by contract or otherwise to pay the disallowed cost item, it must identify
other local government funds to cover the disbursement. Town of Smithfield’s governing
board must approve any allocation of other funds for this purpose.

e The Finance Director and Finance Department must retain appropriate documentation of
budgeted cost items per project and actual obligations and expenditures of cost items per
project.

COST TRANSFERS

Any costs charged to the ARP/CSLFRF federal award that do not meet the allowable cost criteria
must be removed from the award account and charged to an account that does not require
adherence to federal UGG or other applicable guidelines.

Failure to adequately follow this policy and related procedures could result in questioned costs,
audit findings, potential repayment of disallowed costs and discontinuance of funding.

EXHIBIT A
Selected Items of Cost Uniform  Guidance | Allowability
General Reference

Advertising and public relations costs 2 CFR § 200.421 Allowable with restrictions
Advisory councils 2 CFR § 200.422 Allowable with restrictions
Alcoholic beverages 2 CFR § 200.423 Unallowable
Alumni/ae activities 2 CFR § 200.424 Not specifically addressed
Audit services 2 CFR §200.425 Allowable with restrictions
Bad debts 2 CFR §200.426 Unallowable
Bonding costs 2 CFR §200.427 Allowable with restrictions
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Collection of improper payments

2 CFR §200.428

Allowable

Commencement and convocation costs

2 CFR § 200.429

Not specifically addressed

Compensation — personal services

2 CFR § 200.430

Allowable with restrictions; Special conditions
apply (e.g., § 200.430(i)(5))

Compensation — fringe benefits

2 CFR §200.431

Allowable with restrictions

Conferences

2 CFR § 200.432

Allowable with restrictions

Contingency provisions

2 CFR §200.433

Unallowable with exceptions

Contributions and donations

2 CFR §200.434

Unallowable (made by non-federal entity); not
reimbursable but value may be used as cost
sharing or matching (made to non-federal
entity)

Defense and prosecution of criminal and
civil proceedings, claims, appeals and patent
infringements

2 CFR §200.435

Allowable with restrictions

Depreciation

2 CFR § 200.436

Allowable with qualifications

Employee health and welfare costs

2 CFR §200.437

Allowable with restrictions

Entertainment costs

2 CFR §200.438

Unallowable with exceptions

Equipment and other capital expenditures

2 CFR § 200.439

Allowability based on specific requirement

Exchange rates

2 CFR § 200.440

Allowable with restrictions

Fines, penalties, other

settlements

damages and

2 CFR § 200.441

Unallowable with exceptions

Fund raising and investment management
costs

2 CFR §200.442

Unallowable with exceptions

Gains and losses on
depreciable assets

disposition of

2 CFR §200.443

Allowable with restrictions
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General costs of government

2 CFR § 200.444

Unallowable with exceptions

Goods and services for personal use

2 CFR § 200.445

Unallowable  (goods/services);  allowable

(housing) with restrictions

Idle facilities and idle capacity

2 CFR § 200.446

Idle facilities - unallowable with exceptions;
Idle capacity - allowable with restrictions

Insurance and indemnification

2 CFR § 200.447

Allowable with restrictions

Intellectual property

2 CFR §200.448

Allowable with restrictions

Interest

2 CFR §200.449

Allowable with restrictions

Lobbying

2 CFR § 200.450

Unallowable

Losses on other awards or contracts

2 CFR §200.451

Unallowable (however, they are required to be
included in the indirect cost rate base for
allocation of indirect costs)

Maintenance and repair costs

2 CFR §200.452

Allowable with restrictions

Materials and supplies costs, including costs
of computing devices

2 CFR § 200.453

Allowable with restrictions

Memberships, subscriptions, and
professional activity costs

2 CFR § 200.454

Allowable with restrictions; unallowable for
lobbying organizations

Organization costs

2 CFR § 200.455

Unallowable except federal prior approval

Participant support costs

2 CFR §200.456

Allowable with prior approval of the federal
awarding agency

Plant and security costs

2 CFR § 200.457

Allowable; capital expenditures are subject to
§200.439

Pre-award costs

2 CFR §200.458

Allowable if consistent with other allowabilities
and with prior approval of the federal awarding
agency
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Professional services costs

2 CFR § 200.459

Allowable with restrictions

Proposal costs

2 CFR § 200.460

Allowable with restrictions

Publication and printing costs

2 CFR § 200.461

Allowable with restrictions

Rearrangement and reconversion costs

2 CFR § 200.462

Allowable (ordinary and normal)

Recruiting costs

2 CFR § 200.463

Allowable with restrictions

Relocation costs of employees

2 CFR § 200.464

Allowable with restrictions

Rental costs of real property and equipment

2 CFR § 200.465

Allowable with restrictions

Scholarships and student aid costs

2 CFR § 200.466

Not specifically addressed

Selling and marketing costs

2 CFR § 200.467

Unallowable with exceptions

Specialized service facilities

2 CFR §200.468

Allowable with restrictions

Student activity costs

2 CFR §200.469

Unallowable unless specifically provided for in

the federal award

Taxes (including Value Added Tax)

2 CFR §200.470

Allowable with restrictions

Termination costs

2 CFR §200.471

Allowable with restrictions

Training and education costs

2 CFR §200.472

Allowable for employee development

Transportation costs

2 CFR § 200.473

Allowable with restrictions

Travel costs

2 CFR §200.474

Allowable with restrictions

Trustees

2 CFR § 200.475

Not specifically addressed
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CONELICT OF INTEREST POLICY

APPLICABLE TO CONTRACTS AND SUBAWARDS OF TOWN OF SMITHFIELD

SUPPORTED BY FEDERAL FINANCIAL ASSISTANCE

ECE I I I

. Scope of Policy

a.

Purpose of Policy. This Conflict of Interest Policy (“Policy”) establishes conflict of
interest standards that (1) apply when Town of Smithfield (“Unit”) enters into a Contract
(as defined in Section I1 hereof) or makes a Subaward (as defined in Section Il hereof), and
(2) meet or exceed the requirements of North Carolina law and 2 C.F.R. § 200.318(c).

Application of Policy. This Policy shall apply when the Unit (1) enters into a Contract to
be funded, in part or in whole, by Federal Financial Assistance to which 2 C.F.R. §
200.318(c) applies, or (2) makes any Subaward to be funded by Federal Financial
Assistance to which 2 C.F.R. § 200.318(c) applies. If a federal statute, regulation, or the
terms of a financial assistance agreement applicable to a particular form of Federal
Financial Assistance conflicts with any provision of this Policy, such federal statute,
regulation, or terms of the financial assistance agreement shall govern.

. Definitions

Capitalized terms used in this Policy shall have the meanings ascribed thereto in this Section II:
Any capitalized term used in this Policy but not defined in this Section Il shall have the meaning set forth
in2 C.F.R. 8 200.1.

a.

b.

“COI Point of Contact” means the individual identified in Section Ill(a) of this Policy.

“Contract” means, for the purpose of Federal Financial Assistance, a legal instrument by
which the Unit purchases property or services needed to carry out a program or project
under a Federal award.

“Contractor” means an entity or individual that receives a Contract.
“Covered Individual” means a Public Officer, employee, or agent of the Unit.

“Covered Nonprofit Organization” means a nonprofit corporation, organization, or
association, incorporated or otherwise, that is organized or operating in the State of North
Carolina primarily for religious, charitable, scientific, literary, public health and safety, or
educational purposes, excluding any board, entity, or other organization created by the
State of North Carolina or any political subdivision of the State (including the Unit).

“Direct Benefit” means, with respect to a Public Officer or employee of the Unit, or the
spouse of any such Public Officer or employee, (i) having a ten percent (10%) ownership
interest or other interest in a Contract or Subaward; (ii) deriving any income or commission
directly from a Contract or Subaward; or (iii) acquiring property under a Contract or
Subaward.
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“Federal Financial Assistance” means Federal financial assistance that the Unit receives
or administers in the form of grants, cooperative agreements, non-cash contributions or
donations of property (including donated surplus property), direct appropriations, food
commodities, and other Federal financial assistance (except that the term does not include
loans, loan guarantees, interest subsidies, or insurance).

“Governing Board” means the Town Council of the Unit.

“Immediate Family Member” means, with respect to any Covered Individual, (i) a spouse,
and parents thereof, (ii) a child, and parent thereof, (iii) a parent, and spouse thereof, (iv) a
sibling, and spouse thereof, (v) a grandparent and grandchild, and spouses thereof, (vi)
domestic partners and parents thereof, including domestic partners of any individual in (ii)
through (v) of this definition; and (vii) any individual related by blood or affinity whose
close association with the Covered Individual is the equivalent of a family relationship.

“Involved in Making or Administering” means (i) with respect to a Public Official or
employee, (a) overseeing the performance of a Contract or Subaward or having authority
to make decisions regarding a Contract or Subaward or to interpret a Contract or Subaward,
or (b) participating in the development of specifications or terms or in the preparation or
award of a Contract or Subaward, (ii) only with respect to a Public Official, being a member
of a board, commission, or other body of which the Public Official is a member, taking
action on the Contract or Subaward, whether or not the Public Official actually participates
in that action.

“Pass-Through Entity” means a non-Federal entity that provides a Subaward to a
Subrecipient to carry out part of a Federal program.

“Public Officer” means an individual who is elected or appointed to serve or represent the
Unit (including, without limitation, any member of the Governing Board), other than an
employee or independent contractor of the Unit.

. “Recipient” means an entity, usually but not limited to a non-Federal entity, that receives
a Federal award directly from a Federal awarding agency. The term does not include
Subrecipients or individuals that are beneficiaries of the award.

“Related Party” means (i) an Immediate Family Member of a Covered Individual, (ii) a
partner of a Covered Individual, or (iii) a current or potential employer (other than the Unit)
of a Covered Individual, of a partner of a Covered Individual, or of an Immediate Family
Member of a Covered Individual.

“Subaward” means an award provided by a Pass-Through Entity to carry out part of a
Federal award received by the Pass-Through Entity. It does not include payments to a
contractor or payments to a contractor or payments to an individual that is a beneficiary of
a Federal program.
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“Subcontract” means mean any agreement entered into by a Subcontractor to furnish
supplies or services for the performance of a Contract or a Subcontract. It includes, but is
not limited to, purchase orders, and changes and modifications to purchase orders.

“Subcontractor” means an entity that receives a Subcontract.

“Subrecipient” means an entity, usually but not limited to a non-Federal entity, that
receives a subaward from a Pass-Through Entity to carry out part of a Federal award; but
does not include an individual that is a beneficiary of such award. A subrecipient may also
be a recipient of other Federal awards directly from a Federal awarding agency.

“Unit” has the meaning specified in Section | hereof.

1. COl Point of Contact.

a.

Appointment of COI Point of Contact. The Town Manager, an employee of the Unit, shall
have primary responsibility for managing the disclosure and resolution of potential or
actual conflicts of interest arising under this Policy. In the event that the Town Manager
is unable to serve in such capacity, the Finance Director shall assume responsibility for
managing the disclosure and resolution of conflicts of interest arising under this Policy.
The individual with responsibility for managing the disclosure and resolution of potential
or actual conflicts of interest under this Section 111(a) shall be known as the “COI Point of
Contact”.

Distribution of Policy. The COI Point of Contact shall ensure that each Covered Individual
receives a copy of this Policy.

V. Conflict of Interest Standards in Contracts and Subawards

a.

North Carolina Law. North Carolina law restricts the behavior of Public Officials and
employees of the Unit involved in contracting on behalf of the Unit. The Unit shall conduct
the selection, award, and administration of Contracts and Subawards in accordance with
the prohibitions imposed by the North Carolina General Statutes and restated in this Section
11.

i. G.S.814-234(a)(1). A Public Officer or employee of the Unit Involved in Making
or Administering a Contract or Subaward on behalf of the Unit shall not derive a
Direct Benefit from such a Contract or Subaward.

ii. G.S. §14-234(a)(3). No Public Officer or employee of the Unit may solicit or
receive any gift, favor, reward, service, or promise of reward, including but not
limited to a promise of future employment, in exchange for recommending,
influencing, or attempting to influence the award of a Contract or Subaward by the
Unit.
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G.S. 8§ 14-234.3. If a member of the Governing Board of the Unit serves as a
director, officer, or governing board member of a Covered Nonprofit Organization,
such member shall not (1) deliberate or vote on a Contract or Subaward between
the Unit and the Covered Nonprofit Corporation, (2) attempt to influence any other
person who deliberates or votes on a Contract or Subaward between the Unit and
the Covered Nonprofit Corporation, or (3) solicit or receive any gift, favor, reward,
service, or promise of future employment, in exchange for recommending or
attempting to influence the award of a Contract or Subaward to the Covered
Nonprofit Organization.

G.S. 8 14-234.1. A Public Officer or employee of the Unit shall not, in
contemplation of official action by the Public Officer or employee, or in reliance
on information which was made known to the public official or employee and
which has not been made public, (1) acquire a pecuniary interest in any property,
transaction, or enterprise or gain any pecuniary benefit which may be affected by
such information or other information, or (2) intentionally aid another in violating
the provisions of this section.

b. Federal Standards.

Prohibited Conflicts of Interest in Contracting. Without limiting any specific
prohibition set forth in Section I1V(a), a Covered Individual may not participate in
the selection, award, or administration of a Contract or Subaward if such Covered
Individual has a real or apparent conflict of interest.

1. Real Conflict of Interest. A real conflict of interest shall exist when the
Covered Individual or any Related Party has a financial or other interest
in or a tangible personal benefit from a firm considered for a Contract or
Subaward. Exhibit A attached hereto provides a non-exhaustive list of
examples of (i) financial or other interests in a firm considered for a
Contract or Subaward, and (ii) tangible personal benefits from a firm
considered for a Contract or Subaward.

2. Apparent Conflict of Interest. An apparent conflict of interest shall exist
where a real conflict of interest may not exist under Section 1V(b)(i)(1),
but where a reasonable person with knowledge of the relevant facts would
find that an existing situation or relationship creates the appearance that a
Covered Individual or any Related Party has a financial or other interest
in or a tangible personal benefit from a firm considered for a Contract or
Subaward.

Identification and Management of Conflicts of Interest.

1. Duty to Disclose and Disclosure Forms

a. Each Covered Individual expected to be or actually involved in
the selection, award, or administration of a Contract or Subaward
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has an ongoing duty to disclose to the COIl Point of Contact
potential real or apparent conflicts of interest arising under this
Policy.

Prior to the Unit’s award of a Contract or Subaward, the COI Point
of Contact shall advise Covered Individuals expected to be
involved in the selection, award, or administration of the Contract
or Subaward of such duty.

If the value of a proposed Contract or Subaward exceeds
$250,000, the COI Point of Contact shall collect a Conflict of
Interest Disclosure Form contained in Exhibit C (for Contracts)
and Exhibit E (for Subawards) from each Covered Individual and
file such Conflict of Interest Disclosure Form in records of the
Unit.

2. Identification Prior to Award of Contract or Subaward.

a.

Prior to the Unit’s award of a Contract or Subaward, the COI Point
of Contact shall complete the appropriate Compliance Checklist
contained in Exhibit B (for Contracts) and Exhibit D (for
Subawards) attached hereto and file such Compliance Checklist in
the records of the Unit.

3. Management Prior to Award of Contract or Subaward

a.

If, after completing the Compliance Checklist, the COI Point of
Contact identifies a potential real or apparent conflict of interest
relating to a proposed Contract or Subaward, the COI Point of
Contact shall disclose such finding in writing to the Town
Manager and to each member of the Governing Board. If the
Governing Board desires to enter into the proposed Contract or
Subaward despite the identification by the COI Point of Contact
of a potential real or apparent conflict of interest, it may either:

i. accept the finding of the COI Point of Contact and direct
the COI Point of Contact to obtain authorization to enter
into the Contract or Subaward from (a) if Unit is a
Recipient of Federal Financial Assistance, the Federal
awarding agency with appropriate mitigation measures,
or (b) if Unit is a Subrecipient of Federal Financial
Assistance, from the Pass-Through Entity that provided a
Subaward to Unit; or

ii. reject the finding of the COI Point of Contact and enter

into the Contract or Subaward. In rejecting any finding
of the COI Point of Contact, the Governing Board shall in
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writing document a justification supporting such
rejection.

b. If the COI Point of Contact does not identify a potential real or
apparent conflict of interest relating to a proposed Contract or
Subaward, the Unit may enter into the Contract or Subaward in
accordance with the Unit’s purchasing or subaward policy.

4, ldentification After Award of Contract or Subaward.

a. If the COI Point of Contact discovers that a real or apparent
conflict of interest has arisen after the Unit has entered into a
Contract or Subaward, the COI Point of Contact shall, as soon as
possible, disclose such finding to the each member of the
Governing Board. Upon discovery of such a real or apparent
conflict of interest, the Unit shall cease all payments under the
relevant Contract or Subaward until the conflict of interest has
been resolved.

5. Management After Award of Contract or Subaward.

a. Following the receipt of such disclosure of a potential real or
apparent conflict of interest pursuant to Section IV(b)(ii)(4) , the
Governing Board may reject the finding of the COI Point of
Contact by documenting in writing a justification supporting such
rejection. If the Governing Board fails to reject the finding of the
COl Point of Contact within 15 days of receipt, the COI Point of
Contact shall:

i. if Unit is a Recipient of Federal Financial Assistance
funding the Contract or Subaward, disclose the conflict to
the Federal awarding agency providing such Federal
Financial Assistance in accordance with 2 C.F.R. §
200.112 and/or applicable regulations of the agency, or

ii. if Unit is a Subrecipient of Federal Financial Assistance,
disclose the conflict to the Pass-Through Entity providing
a Subaward to Unit in accordance with 2 C.F.R. § 200.112
and applicable regulations of the Federal awarding
agency and the Pass-Through Entity.

V. Oversight of Subrecipient’s Conflict of Interest Standards

a. Subrecipients of Unit Must Adopt Conflict of Interest Policy. Prior to the Unit’s execution
of any Subaward for which the Unit serves as a Pass-Through Entity, the COI Point of
Contact shall ensure that the proposed Subrecipient of Federal Financial Assistance has
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adopted a conflict of interest policy that satisfies the requirements of 2 C.F.R. §
200.318(c)(1), 2 C.F.R. § 200.318(c)(2), and all other applicable federal regulations.

Obligation to Disclose Subrecipient Conflicts of Interest. The COI Point of Contact shall
ensure that the legal agreement under which the Unit makes a Subaward to a Subrecipient
shall require such Subrecipient to disclose to the COI Point of Contact any potential real
or apparent conflicts of interest that the Subrecipient identifies. Upon receipt of such
disclosure, the COIl Point of Contact shall disclose such information to the Federal
awarding agency that funded the Subaward in accordance with that agency’s disclosure

policy.

VI. Gift Standards

a.

Federal Standard. Subject to the exceptions set forth in Section VI(b), a Covered Individual
may not solicit or accept gratuities, favors, or anything of monetary value from a Contractor
or a Subcontractor.

Exception. Notwithstanding Section VI(a), a Covered Individual may accept an unsolicited
gift from a Contractor or Subcontractor of one or more types specified below if the gift has
an aggregate market value of $20 or less per source per occasion, provided that the
aggregate market value of all gifts received by the Covered Individual pursuant to this
Section VI(b) does not exceed $50 in a calendar year:

i. honorariums for participating in meetings;
ii. advertising items or souvenirs of nominal value; or
iii. meals furnished at banquets.
Internal Reporting. A Covered Individual shall report any gift accepted under Section
VI(b) to the COI Point of Contact. If required by regulation of a Federal awarding agency,

the COI Point of Contact shall report such gifts to the Federal awarding agency or a Pass-
Through Entity for which the Unit is a Subrecipient.

VII. Violations of Policy

a.

Disciplinary Actions for Covered Individuals. Any Covered Individual that fails to
disclose a real, apparent, or potential real or apparent conflict of interest arising with respect
to the Covered Individual or Related Party may be subject to disciplinary action, including,
but not limited to, an employee’s termination or suspension of employment with or without
pay, the consideration or adoption of a resolution of censure of a Public Official by the
Governing Board, or termination of an agent’s contract with the Unit.

Disciplinary Actions for Contractors and Subcontractors. The Unit shall terminate any
Contract with a Contractor or Subcontractor that violates any provision of this Policy.
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c. Protections for Whistleblowers. In accordance with 41 U.S.C. § 4712, the Unit shall not
discharge, demote, or otherwise discriminate against an employee in reprisal for disclosing
to any of the list of persons or entities provided below, information that the employee
reasonably believes is evidence of gross mismanagement of a federal contract or grant, a
gross waste of federal funds, an abuse of authority relating to a federal contract or grant, a
substantial and specific danger to public health or safety, or a violation of law, rule, or
regulation related to a federal contract (including the competition for or negotiation of a
contract) or grant: (i) amember of Congress or a representative of a committee of Congress;
(i) an Inspector General; (iii) the Government Accountability Office; (iv) a Treasury or
other federal agency employee responsible for grant oversight or management; (v) an
authorized official of the Department of Justice or other law enforcement agency; (vi) a
court or grand jury; of (vii) a management official or other employee of the Unit, a
Contractor, or Subcontractor who has the responsibility to investigate, discover, or address
misconduct.

EE I I I S

Adopted this the 20th day of May, 2025.
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EXHIBIT A

Examples

Potential Examples of a “Financial or Other
Interest” in a Firm or Organization Considered
for a Contract or Subaward

Potential Examples of a “Tangible Personal
Benefit” From a Firm or Organization
Considered for a Contract or Subaward

Direct or indirect equity interest in a firm or
organization considered for a Contract or
Subaward, which may include:

- Stock in a corporation.

- Membership interest in a limited liability
company.

- Partnership interest in a general or limited
partnership.

- Any right to control the firm or
organization’s affairs. For example, a
controlling equity interest in an entity that
controls or has the right to control a firm
considered for a contract.

- Option to purchase any equity interest in a
firm or organization.

Opportunity to be employed by the firm considered
for a contract, an affiliate of that firm, or any other
firm with a relationship with the firm considered
for a Contract.

A position as a director or officer of the firm or
organization, even if uncompensated.

Holder of any debt owed by a firm considered for
a Contract or Subaward, which may include:

- Secured debt (e.g., debt backed by an asset
of the firm (like a firm’s building or
equipment))

- Unsecured debt (e.g., a promissory note
evidencing a promise to repay a loan).

o Holder of a judgment against the
firm.

A referral of business from a firm considered for a
Contract or Subaward.

Supplier or contractor to a firm or organization
considered for a Contract or Subaward.

Political or social influence (e.g., a promise of
appointment to an local office or position on a
public board or private board).
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EXHIBITC
CONTRACT CONFLICT OF INTEREST DISCLOSURE FORM
FOR OFFICIALS, EMPLOYEES, AND AGENTS

The Town of Smithfield (“Unit”) has adopted a Conflict of Interest Policy (“Policy”) that governs
the Unit’s expenditure of Federal Financial Assistance (as defined in Section Il of the Policy). The Policy
designates the Town Manager as the “COl Point of Contact.”

The COI Point of Contact has identified you as an official, employee, or agent of the Unit that may
be involved in the selection, award, or administration of the following contract:
(the “Contract™). To safeguard the Unit’s expenditure of Federal
Financial Assistance, the COI Point of Contact has requested that you identify any potential real or apparent
conflicts of interest in the Firm considered for the award of a Contract. Using the Exhibit A to the Policy
as a guide, please answer the following questions:

1. Do you have a financial or other interest in a firm considered for this Contract?
Yes No Unsure:

If the answer is Yes or Unsure, please explain:

2. Will you receive any tangible personal benefit from a firm considered for this Contract?
Yes No Unsure:

If the answer is Yes or Unsure, please explain:

3. For purposes of Question 3(a) and 3(b), your “Immediate Family Members” include: (i) your spouse
and their parents, (ii) your child, (iii) your parent and any spouse of your parent, (iv) your sibling and
any spouse of your sibling, (v) your grandparents or grandchildren, and the spouses of each, (vi) any
domestic partner of any individual in (ii) through (v) of this definition; and (vii) any individual related
by blood or affinity whose close association with you is the equivalent of a family relationship.

a. Do you have an Immediate Family Member with a financial or other interest in a
firm considered for this Contract?

Yes No uUnsure:

If the answer is Yes or Unsure, please explain:
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b. Do you have an Immediate Family Member that will receive a tangible personal
benefit from a firm considered for this Contract?

Yes No unsure:

Do you have any other partner with a financial or other interest in a firm considered for this

Contract?
Yes No unsure:

If the answer is Yes or Unsure, please explain:

Will any other partner of yours receive any tangible personal benefit from a firm considered for
this Contract?

Yes No Unsure:

If the answer is Yes or Unsure, please explain:

Does your current or potential employer (other than the Unit) have a financial or other interest in a
firm considered for this Contract or will such current or potential employer receive a tangible

personal benefit from this Contract?
Yes No Unsure:

If the answer is Yes or Unsure, please explain:

Benefits to Employers

a. Does acurrent or potential employer (other than the Unit) of any of your Immediate Family
Members have a financial or other interest in a firm considered for this Contract?

Yes No Unsure:

If the answer is Yes or Unsure, please explain:

b. Will a current or potential employer (other than the Unit) of any of your Immediate Family
Members receive a tangible personal benefit from this Contract?

Yes No Unsure:

If the answer is Yes or Unsure, please explain:
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10.

11.

c. Does a current or potential employer (other than the Unit) of any partner of yours have a
financial or other interest in a firm considered for this Contract?

Yes No unsure:

If the answer is Yes or Unsure, please explain:

d. Will a current or potential employer (other than the Unit) of any partner of yours receive a
tangible personal benefit from this Contract?

Yes No Unsure:

If the answer is Yes or Unsure, please explain:

Does any existing situation or relationship create the appearance that you have a financial or other
interest in a firm considered for this Contract or will receive a tangible personal benefit from a firm
considered for this Contract?

Yes No Unsure:

If the answer is Yes or Unsure, please explain:

Does any existing situation or relationship create the appearance that any Immediate Family
Member of yours has a financial or other interest in a firm considered for this Contract or will
receive a tangible personal benefit from a firm considered for this Contract?

Yes No unsure:

If the answer is Yes or Unsure, please explain:

Does any existing situation or relationship create the appearance that your current or potential
employer (other than the Unit) has a financial or other interest in a firm considered for this Contract
or will receive a tangible personal benefit from a firm considered for this Contract?

Yes No Unsure:

If the answer is Yes or Unsure, please explain:

Does any existing situation or relationship create the appearance that any current or potential
employer (other than the Unit) of any of your Immediate Family Members has a financial or other
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interest in a firm considered for this Contract or will receive a tangible personal benefit from a firm
considered for this Contract?

Yes No Unsure:

If the answer is Yes or Unsure, please explain:

12. Does any existing situation or relationship create the appearance that any current or potential
employer (other than the Unit) of any other partner has a financial or other interest in a firm
considered for this Contract or will receive a tangible personal benefit from a firm considered for
this Contract?

Yes No Unsure:

If the answer is Yes or Unsure, please explain:

EE I I S I

Sign Name:

Print Name:

Name of Employer

Job Title:

Date of Completion:

BRI I S
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EXHIBITE
SUBAWARD CONFLICT OF INTEREST DISCLOSURE FORM
FOR OFFICIALS, EMPLOYEES, AND AGENTS

The Town of Smithfield (“Unit”) has adopted a Conflict of Interest Policy (“Policy”) that governs
the Unit’s expenditure of Federal Financial Assistance (as defined in Section Il of the Policy). The Policy
designates the Town Manager as the COI Point of Contact.

The COI Point of Contact has identified you as an official, employee, or agent of the Unit that may
be involved in the selection, award, or administration of the following subaward:
(the “Subaward”). To safeguard the Unit’s expenditure of
Federal Financial Assistance, the COI Point of Contact has requested that you identify any potential real or
apparent conflicts of interest in the Firm considered for the award of a Subaward. Using the Exhibit A to
the Policy as a guide, please answer the following questions:

1. Do you have a financial or other interest in a firm considered for this Subaward?
Yes No Unsure:

If the answer is Yes or Unsure, please explain:

2. Will you receive any tangible personal benefit from a firm considered for this Subaward?
Yes No Unsure:

If the answer is Yes or Unsure, please explain:

3. For purposes of Question 3(a) and 3(b), your “Immediate Family Members” include: (i) your spouse
and their parents, (ii) your child, (iii) your parent and any spouse of your parent, (iv) your sibling and
any spouse of your sibling, (v) your grandparents or grandchildren, and the spouses of each, (vi) any
domestic partner of any individual in (ii) through (v) of this definition; and (vii) any individual related
by blood or affinity whose close association with you is the equivalent of a family relationship.

a. Do you have an Immediate Family Member with a financial or other interest in a
firm considered for this Subaward?

Yes No uUnsure:

If the answer is Yes or Unsure, please explain:

126



b. Do you have an Immediate Family Member that will receive a tangible personal
benefit from a firm considered for this Subaward?

Yes No unsure:

Do you have any other partner with a financial or other interest in a firm considered for this

Subaward?
Yes No unsure:

If the answer is Yes or Unsure, please explain:

Will any other partner of yours receive any tangible personal benefit from a firm considered for
this Subaward?

Yes No Unsure:

If the answer is Yes or Unsure, please explain:

Does your current or potential employer (other than the Unit) have a financial or other interest in a
firm considered for this Subaward or will such current or potential employer receive a tangible

personal benefit from this Subaward?
Yes No Unsure:

If the answer is Yes or Unsure, please explain:

Benefits to Employers

a. Does acurrent or potential employer (other than the Unit) of any of your Immediate Family
Members have a financial or other interest in a firm considered for this Subaward?

Yes No Unsure:

If the answer is Yes or Unsure, please explain:

b. Will a current or potential employer (other than the Unit) of any of your Immediate Family
Members receive a tangible personal benefit from this Subaward?

Yes No Unsure:

If the answer is Yes or Unsure, please explain:
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10.

11.

c. Does a current or potential employer (other than the Unit) of any partner of yours have a
financial or other interest in a firm considered for this Subaward?

Yes No unsure:

If the answer is Yes or Unsure, please explain:

d. Will a current or potential employer (other than the Unit) of any partner of yours receive a
tangible personal benefit from this Subaward?

Yes No Unsure:

If the answer is Yes or Unsure, please explain:

Does any existing situation or relationship create the appearance that you have a financial or other
interest in a firm considered for this Subaward or will receive a tangible personal benefit from a
firm considered for this Subaward?

Yes No Unsure:

If the answer is Yes or Unsure, please explain:

Does any existing situation or relationship create the appearance that any Immediate Family
Member of yours has a financial or other interest in a firm considered for this Subaward or will
receive a tangible personal benefit from a firm considered for this Subaward?

Yes No unsure:

If the answer is Yes or Unsure, please explain:

Does any existing situation or relationship create the appearance that your current or potential
employer (other than the Unit) has a financial or other interest in a firm considered for this
Subaward or will receive a tangible personal benefit from a firm considered for this Subaward?

Yes No Unsure:

If the answer is Yes or Unsure, please explain:

Does any existing situation or relationship create the appearance that any current or potential
employer (other than the Unit) of any of your Immediate Family Members has a financial or other
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interest in a firm considered for this Subaward or will receive a tangible personal benefit from a
firm considered for this Subaward?

Yes No Unsure:

If the answer is Yes or Unsure, please explain:

12. Does any existing situation or relationship create the appearance that any current or potential
employer (other than the Unit) of any other partner has a financial or other interest in a firm
considered for this Subaward or will receive a tangible personal benefit from a firm considered for
this Subaward?

Yes No Unsure:

If the answer is Yes or Unsure, please explain:

EE I I S I

Sign Name:

Print Name:

Name of Employer

Job Title:

Date of Completion:

BRI I S
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Request for ENSLEESAYELRe

Item: Contract
Town _ Date: 05/20/2025
Council

Action

Subject: Award of Contract for Consulting Services for Electric
Delivery Point #1 Improvements
Department: Public Utilities
Presented by: Public Utilities Director - Ted Credle
Presentation: Business Item

Issue Statement

To improve the long-term health and stability of the Town’s electric distribution
system, the conversion of delivery point #1 (Hospital Road) from a receiving
switchyard to a true substation is needed. This improvement will modernize the
receiving end of the transmission power from Duke Energy and create a sister station
to delivery point #2 (Brogden Road). The Town advertised for a consulting firm to
analyze, design and coordinate with Duke Energy while we go through this multi-year
process. Proposals were received, and the most qualified contractor has been
submitted for Council approval

Financial Impact
The funds ($75,000.00) to pay for these initial services were budgeted as part of the
approved FY2024-2025 capital projects budget (47-72-7230-5700-7412).

Action Needed
Approve the proposed consultant as recommended by staff, and authorize the Town
Manager to execute the proposed agreement

Recommendation
Staff recommends the approval of the most qualified consultant and authorize the
Town Manager to execute the contract

Approved: M Town Manager O Town Attorney

Attachments:
1. Staff Report
2. Consultant’s Proposal
3. Proposed Contract & Scope of Services
4 Amendment to Boiler Plate Contract

131



Staff Business Award of
Report

Item: Contract

It was always a long-term goal of the Town to improve and stabilize the Town’s electric
distribution system. To this end, the Town is undergoing a 25-year distribution system
upgrade of transformers, wire & accoutrements. An additional need is the upgrade of
delivery point #1 on Hospital Road. This set of transformers & switchyard is aged and
nearing the end of design life. The Town desire to make wholesale improvements at
delivery point #1, to create a “sister” station to delivery point #2 on Brogden Road. To
this end a general request for Qualifications was advertised. The Town received four
submittals, and a proposed consultant was chosen.

The Town desires to hire an engineering consultant to analyze the existing delivery point,
design plans to upgrade the station and most importantly, coordinate the construction
efforts with Duke Energy to ensure an uninterrupted flow of electricity while construction
is occurring.

Staff is asking Council to approve the proposed consultant and to authorize the Town
Manager to execute the contract with the proposed contractor, to perform the consulting
work, in the amount of $75,000.00, in accordance with services listed in the submitted
proposal.
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PROPOSAL

for

TOWN OF SMITHFIELD
SMITHFIELD, NORTH CAROLINA

HOSPITAL RD SUBSTATION REBUILD
SUBMITTED APRIL 17, 2025

By

ECE

ECEPOWER.COM

215 NORTH AMES STREET, SUITE 500
MATTHEWS, NC 28105
704-372-6673
www.ECEpower.com
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REQUEST FOR QUALIFICATIONS

TOWN OF SMITHFIELD
ELECTRIC DELIVERY POINT IMPROVEMENTS

RFQ No. 25-005

ISSUE DATE: Date: March 13, 2025

ISSUING DEPARTMENT: Smithfield Public Utilities
230 Hospital Road
Smithfield, NC 27577

Responses will be received until 2:00 P.M., on APRIL 17, 2025, to provide engineering consulting services.

All inquiries concerning the Scope of Services, Response Submission Requirements or Procurement Procedures should
be directed to:

Ted Credle, (919) 934-2798
Public Utilities Department
Ted.credle@smithfield-nc.com

Responses shall be mailed and/or hand delivered to the Issuing Department shown above, and the envelope shall bear
the name and number of this Request for Qualifications (RFQ). It is the sole responsibility of the Responder to ensure
that his/her Response reaches the Utilities Department by the designated date and hour indicated above.

In compliance with this Request for Qualifications and to all the terms and conditions imposed herein, the
undersigned offers and agrees to furnish the goods and services described in accordance with the attached
signed response.

Firm Name: Date: _ -
Address: Phone:
_ By: -
Phone:
By: -
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AttachmentB

ADDENDUM ACKNOWLEDGEMENT

Receipt of the following Addendum is acknowledged:

Addendum no. Date
Addendum no. Date
Addendum no. Date
Addendum no. Date
Addendum no. Date

Signa ate:_

L1ue

Name of Firm
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Attachment C

NON-COLLUSION AFFIDAVIT

State of North Carolina
Town of Smithfield

_ yeing first duly sworn, deposes and says that:

1. H of

dulldiueu 1 Copulde,

, the Responder that has submitted the

He/She is fully informed respecting the preparation and contents of the attached Response and of all
pertinent circumstances respecting such Response;

3. Such Response is genuine and is not a collusive or sham Response;

Neither the said Responder nor any of its officers, partners, owners agents, representatives, employees
or parties of interest, including this affidavit, has in any way colluded, conspired, connived or agreed,
directly or indirectly, with any other Responder, firm or person to submit a collusive or sham
Response in connection with the contract for which the attached Response has been submitted or to
refrain from bidding in connection with such contract, or has in any manner, directly or indirectly,
sought by agreement or collusion or communication or conference with any other Responder, firm or
person to fix the price or prices in the attached Response or of any other Responder, or to fix any
overhead, profit or cost element of the Response price of any other Responder or to secure through

collusion, conspiracy, connivance or unlawful agreement any advantage against the Town of Smithfield
or any person interested in the proposed contract; and

The price or prices quoted in the attached Response are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Responder or any of its
agents. representatives. owners, employees, or parties in interest, including this affidavit.

vdte
. N 4,
t S %,(\3:““,“‘.:4 0 %,
: * o,
(@) f+01 By %
- ~ 2% %ua0 /O S
INULALY FuDLL "c” /O "o - e'§
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4/ *engeet Q.
ouﬂ‘*\\\\\\
_ N
Notary Public

My Commission Expires:
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Attachment E

Vendor Application

(A W-9 FORM IS REQUIRED AND MUST BE SUBMITTED WITH THIS FORM)

VENDOR # (Assigned by the Town of Smithfield)

Legal Name
(Business or Owner)

Doing Business As (DB

Remit A

City ode

Telephone# Fax#

Email Vebsite
Is this a mi

Products or services you wish to sell:

Federal Law requires that taxpayer identification numbers from individuals and businesses be obtained for anyone
receiving payment from the Town of Smithfield. Please complete the Form W-9 and return with Vendor
Information Form.

The federal E-Verify program which is operated by United States Department of Homeland Security is used to
verify the work authorization of newly hired employees pursuant to federal law. In accordance with NCGS
§160A-169.1, no town may enter into a contract unless the contractor and the contractor's subcontractors comply
with these requirements. The Town of Smithfield requires all vendors/contractors to complete and return a
notarized copy of the E-Verify Affidavit.

As a condition of doing business with the Town of Smithfield, all vendors performing services on town premises
must provide a Certificate of Liability Insurance that includes evidence of Workers’ Compensation Insurance,
Automobile Liability Insurance, and evidence of General Liability Insurance with limits of liability not less than
$1,000,000.

If you have questions, please contact Jennifer Aycock at (919)934-2116 Ext. 1135
or jennifer.aycock@smithfield-nc.com. Please return all forms to:

Mailing Fax Email

Attn: Jennifer Aycock Attn: Jennifer Aycock jennifer.aycock@smithfield-nc.com
Town of Smithfield (919) 934-1688

PO Box 761

Smithfield NC 27577
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must obtain your correct taxpayer identification number (TIN), which
may be your social security number (SSN), individual taxpayer
identification number (ITIN), adoption taxpayer identification number
(ATIN), or employer identification number (EIN), to report on an
information return the amount paid to you, or other amount reportable
on an information return. Examples of information returns include, but
are not limited to, the following.

® Form 1099-INT (interest earned or paid).

¢ Form 1099-DIV (dividends, including those from stocks or mutual
funds).

* Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds).

* Form 1099-NEC (nonemployee compensation).

¢ Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers).

e Form 1099-S (proceeds from real estate transactions).
* Form 1099-K (merchant card and third-party network transactions).

e Form 1098 (home mortgage interest), 1098-E (student loan interest),
and 1098-T (tuition).

* Form 1099-C (canceled debt).
* Form 1099-A (acquisition or abandonment of secured property).

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

Caution: If you don’t return Form W-9 to the requester with a TIN, you
might be subject to backup withholding. See What is backup
withholding, later.

By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued);

2. Certify that you are not subject to backup withholding; or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee; and

4. Certify to your non-foreign status for purposes of withholding under
chapter 3 or 4 of the Code (if applicable); and

5. Certify that FATCA code(s) entered on this form (if any) indicating
that you are exempt from the FATCA reporting is correct. See What Is
FATCA Reporting, later, for further information.

Note: If you are a U.S. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester’s form if
it is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

* An individual who is a U.S. citizen or U.S. resident alien;

* A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States;

¢ An estate (other than a foreign estate); or
¢ A domestic trust (as defined in Regulations section 301.7701-7).

Establishing U.S. status for purposes of chapter 3 and chapter 4
withholding. Payments made to foreign persons, including certain
distributions, allocations of income, or transfers of sales proceeds, may
be subject to withholding under chapter 3 or chapter 4 of the Code
(sections 1441-1474). Under those rules, if a Form W-9 or other
certification of non-foreign status has not been received, a withholding
agent, transferee, or partnership (payor) generally applies presumption
rules that may require the payor to withhold applicable tax from the
recipient, owner, transferor, or partner (payee). See Pub. 515,
Withholding of Tax on Nonresident Aliens and Foreign Entities.

The following persons must provide Form W-9 to the payor for
purposes of establishing its non-foreign status.

¢ In the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the disregarded entity.

e In the case of a grantor trust with a U.S. grantor or other U.S. owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not the grantor trust.

e In the case of a U.S. trust (other than a grantor trust), the U.S. trust
and not the beneficiaries of the trust.

See Pub. 515 for more information on providing a FormW-9 or a
certification of non-foreign status to avoid withholding.
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Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has elected to be treated as a U.S. person (under
Regulations section 1.1441-1(b)(2)(iv) or other applicable section for
chapter 3 or 4 purposes), do not use Form W-9. Instead, use the
appropriate Form W-8 or Form 8233 (see Pub. 515). If you are a
qualified foreign pension fund under Regulations section 1.897())-1(d), or
a partnership that is wholly owned by qualified foreign pension funds,
that is treated as a non-foreign person for purposes of section 1445
withholding, do not use Form W-9. Instead, use Form W-8EXP (or other
certification of non-foreign status).

Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a saving clause. Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption
from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the
saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S. law, this
student will become a resident alien for tax purposes if their stay in the
United States exceeds 5 calendar years. However, paragraph 2 of the
first Protocol to the U.S.-China treaty (dated April 30, 1984) allows the
provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
Protocol) and is relying on this exception to claim an exemption from tax
on their scholarship or fellowship income would attach to Form W-9 a
statement that includes the information described above to support that
exemption.

If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 24% of such
payments. This is called “backup withholding.” Payments that may be
subject to backup withholding include, but are not limited to, interest,
tax-exempt interest, dividends, broker and barter exchange
transactions, rents, royalties, nonemployee pay, payments made in
settlement of payment card and third-party network transactions, and
certain payments from fishing boat operators. Real estate transactions
are not subject to backup withholding.

You will not be subject to backup withholding on payments you receive
if you give the requester your correct TIN, make the proper certifications,
and report all your taxable interest and dividends on your tax return.

Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester;

2. You do not certify your TIN when required (see the instructions for
Part Il for details);

3. The IRS tells the requester that you furnished an incorrect TIN;

4. The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only); or

5. You do not certify to the requester that you are not subject to
backup withholding, as described in item 4 under “By signing the filled-
out form” above (for reportable interest and dividend accounts opened
after 1983 only).
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Certain payees and payments are exempt from backup withholding.
See Exempt payee code, later, and the separate Instructions for the
Requester of Form W-9 for more information.

See also Establishing U.S. status for purposes of chapter 3 and
chapter 4 withholding, earlier.

What Is FATCA Reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all U.S. account
holders that are specified U.S. persons. Certain payees are exempt from
FATCA reporting. See Exemption from FATCA reporting code, later, and
the Instructions for the Requester of Form W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you are
no longer tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account, for example, if the grantor of a
grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line
blank. The name should match the name on your tax return.

If this Form W-9 is for a joint account (other than an account
maintained by a foreign financial institution (FFI)), list first, and then
circle, the name of the person or entity whose number you entered in
Part | of Form W-9. If you are providing Form W-9 to an FFI to document
a joint account, each holder of the account that is a U.S. person must
provide a Form W-9.

¢ Individual. Generally, enter the name shown on your tax return. If you
have changed your last name without informing the Social Security
Administration (SSA) of the name change, enter your first name, the last
name as shown on your social security card, and your new last name.

Note for ITIN applicant: Enter your individual name as it was entered
on your Form W-7 application, line 1a. This should also be the same as
the name you entered on the Form 1040 you filed with your application.

* Sole proprietor. Enter your individual name as shown on your Form
1040 on line 1. Enter your business, trade, or “doing business as” (DBA)
name on line 2.

* Partnership, C corporation, S corporation, or LLC, other than a
disregarded entity. Enter the entity’s name as shown on the entity’s tax
return on line 1 and any business, trade, or DBA name on line 2.

¢ Other entities. Enter your name as shown on required U.S. federal tax
documents on line 1. This name should match the name shown on the
charter or other legal document creating the entity. Enter any business,
trade, or DBA name on line 2.

* Disregarded entity. In general, a business entity that has a single
owner, including an LLC, and is not a corporation, is disregarded as an
entity separate from its owner (a disregarded entity). See Regulations
section 301.7701-2(c)(2). A disregarded entity should check the
appropriate box for the tax classification of its owner. Enter the owner’s
name on line 1. The name of the owner entered on line 1 should never
be a disregarded entity. The name on line 1 should be the name shown
on the income tax return on which the income should be reported. For
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example, if a foreign LLC that is treated as a disregarded entity for U.S.
federal tax purposes has a single owner that is a U.S. person, the U.S.
owner’s name is required to be provided on line 1. If the direct owner of
the entity is also a disregarded entity, enter the first owner that is not
disregarded for federal tax purposes. Enter the disregarded entity’s
name on line 2. If the owner of the disregarded entity is a foreign person,
the owner must complete an appropriate Form W-8 instead of a Form
W-9. This is the case even if the foreign person has a U.S. TIN.

Line 2

If you have a business name, trade name, DBA name, or disregarded
entity name, enter it on line 2.

Line 3a

Check the appropriate box on line 3a for the U.S. federal tax
classification of the person whose name is entered on line 1. Check only
one box on line 3a.

IF the entity/individual on line 1 | THEN check the box for ...
isa(n)...
e Corporation Corporation.

¢ |ndividual or
¢ Sole proprietorship

* LLC classified as a partnership
for U.S. federal tax purposes or

e |LC that has filed Form 8832 or
2553 electing to be taxed as a

Individual/sole proprietor.

Limited liability company and
enter the appropriate tax
classification:

P = Partnership,

corporation G = C corporation, or
S =S corporation.

¢ Partnership Partnership.

¢ Trust/estate Trust/estate.

Line 3b

Check this box if you are a partnership (including an LLC classified as a
partnership for U.S. federal tax purposes), trust, or estate that has any
foreign partners, owners, or beneficiaries, and you are providing this
form to a partnership, trust, or estate, in which you have an ownership
interest. You must check the box on line 3b if you receive a Form W-8
(or documentary evidence) from any partner, owner, or beneficiary
establishing foreign status or if you receive a Form W-9 from any
partner, owner, or beneficiary that has checked the box on line 3b.

Note: A partnership that provides a Form W-9 and checks box 3b may

be required to complete Schedules K-2 and K-3 (Form 1065). For more
information, see the Partnership Instructions for Schedules K-2 and K-3
(Form 1065).

If you are required to complete line 3b but fail to do so, you may not
receive the information necessary to file a correct information return with
the IRS or furnish a correct payee statement to your partners or
beneficiaries. See, for example, sections 6698, 6722, and 6724 for
penalties that may apply.

Line 4 Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code(s) that may apply to
you.

Exempt payee code.

e Generally, individuals (including sole proprietors) are not exempt from
backup withholding.

¢ Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends.

e Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third-party network transactions.

¢ Corporations are not exempt from backup withholding with respect to
attorneys’ fees or gross proceeds paid to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1099-MISC.

The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space on line 4.

1—An organization exempt from tax under section 501(a), any IRA, or
a custodial account under section 403(b)(7) if the account satisfies the
requirements of section 401(f)(2).
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2—The United States or any of its agencies or instrumentalities.

3—A state, the District of Columbia, a U.S. commonwealth or territory,
or any of their political subdivisions or instrumentalities.

4—A foreign government or any of its political subdivisions, agencies,
or instrumentalities.

5—A corporation.

6—A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a U.S. commonwealth or
territory.

7—A futures commission merchant registered with the Commodity
Futures Trading Commission.

8—A real estate investment trust.

9—An entity registered at all times during the tax year under the
Investment Company Act of 1940.

10—A common trust fund operated by a bank under section 584(a).
11—A financial institution as defined under section 581.

12—A middleman known in the investment community as a nominee or
custodian.

13—A trust exempt from tax under section 664 or described in section
4947.

The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 13.

IF the paymentis for... THEN the payment is exempt

for...

¢ Interest and dividend payments | All exempt payees except

for7.

® Broker transactions Exempt payees 1 through 4 and 6
through 11 and all C corporations.
S corporations must not enter an
exempt payee code because they
are exempt only for sales of
noncovered securities acquired

prior to 2012.

* Barter exchange transactions
and patronage dividends

Exempt payees 1 through 4.

¢ Payments over $600 required to
be reported and direct sales over

$5,000"

Generally, exempt payees
1 through 5.2

® Payments made in settlement of

Exempt payees 1 through 4.

payment card or third-party
network transactions

1See Form 1099-MISC, Miscellaneous Information, and its instructions.

2However, the following payments made to a corporation and
reportable on Form 1099-MISC are not exempt from backup
withholding: medical and health care payments, attorneys’ fees, gross
proceeds paid to an attorney reportable under section 6045(f), and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign financial institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this field blank. Consult with the person
requesting this form if you are uncertain if the financial institution is
subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-9 with “Not Applicable” (or
any similar indication) entered on the line for a FATCA exemption code.

A—An organization exempt from tax under section 501(a) or any
individual retirement plan as defined in section 7701(a)37).
B—The United States or any of its agencies or instrumentalities.

C—A state, the District of Columbia, a U.S. commonwealth or
territory, or any of their political subdivisions or instrumentalities.

D—A corporation the stock of which is regularly traded on one or
more established securities markets, as described in Regulations
section 1.1472-1(c)(1)().

E—A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472-1(c)(1)(i).
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F—A dealer in securities, commodities, or derivative financial
instruments (including notional principal contracts, futures, forwards,
and options) that is registered as such under the laws of the United
States or any state.

G—A real estate investment trust.

H—A regulated investment company as defined in section 851 or an
entity registered at all times during the tax year under the Investment
Company Act of 1940.

|—A common trust fund as defined in section 584(a).
J—A bank as defined in section 581.
K—A broker.

L—A trust exempt from tax under section 664 or described in section
4947(a)(1).

M—A tax-exempt trust under a section 403(b) plan or section 457(g)
plan.

Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Line 5

Enter your address (number, street, and apartment or suite number).
This is where the requester of this Form W-9 will mail your information
returns. If this address differs from the one the requester already has on
file, enter “NEW?” at the top. If a new address is provided, there is still a
chance the old address will be used until the payor changes your
address in their records.

Line 6

Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have, and are not eligible to get, an SSN, your TIN is your
IRS ITIN. Enter it in the entry space for the Social security number. If you
do not have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN.

If you are a single-member LLC that is disregarded as an entity
separate from its owner, enter the owner’s SSN (or EIN, if the owner has
one). If the LLC is classified as a corporation or partnership, enter the
entity’s EIN.

Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local SSA office or get this form online at
www.SSA.gov. You may also get this form by calling 800-772-1213. Use
Form W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/EIN. Go to
www.irs.gov/Forms to view, download, or print Form W-7 and/or Form
8S8-4. Or, you can go to www.irs.gov/OrderfForms to place an order and
have Form W-7 and/or Form SS-4 mailed to you within 15 business
days.

If you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and enter “Applied For” in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily tradable
instruments, you will generally have 60 days to get a TIN and give it to
the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments.
You will be subject to backup withholding on all such payments until
you provide your TIN to the requester.

Note: Entering “Applied For” means that you have already applied for a
TIN or that you intend to apply for one soon. See also Establishing U.S.
status for purposes of chapter 3 and chapter 4 withholding, earlier, for
when you may instead be subject to withholding under chapter 3 or 4 of
the Code.

Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8.
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Part Il. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whose TIN is shown in Part |
should sign (when required). In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payee
code, earlier.

Signature requirements. Complete the certification as indicated in
items 1 through 5 below.

1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. “Other payments” include
payments made in the course of the requester’s trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployee for services, payments made in settlement of payment
card and third-party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), ABLE accounts (under section 529A),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your cormrect
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account:

Give name and SSN of:

ary

. Individual
. Two or more individuals (joint account)

other than an account maintained by
an FFI

. Two or more U.S. persons

(joint account maintained by an FFI}

. Custodial account of a minor

(Uniform Gift to Minors Act)

. a. The usual revocable savings trust

(grantor is also trustee)

b. So-called trust account that is not
a legal or valid trust under state law

The individual
The actual owner of the account or,

if combined funds, the first individual
on the account!

Each holder of the account

The minor2

The grantor-trustee’

The actual owner'

6. Sole proprietorship or disregarded The owner®
entity owned by an individual
7. Grantor trust filing under Optional The grantor*

Filing Method 1 (see Regulations
section 1.671-4(b))[{HA)*

143

For this type of account: Give name and EIN of:

8. Disregarded entity not owned by an The owner
individual
9. A valid trust, estate, or pension trust Legal entity*

10. Comporation or LLC electing corporate

status on Form 8832 or Form 2553

Association, club, religious, charitable,
educational, or other tax-exempt
organization

The corporation

11. The organization

12.
13.
14.

Partnership or multi-member LLC
A broker or registered nominee

Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or prison)
that receives agricultural program
payments

The partnership
The broker or nominee
The public entity

15. Grantor trust filing Form 1041 or The trust
under the Optional Filing Method 2,
requiring Form 1099 (see Regulations

section 1.671-4(b)2)()(B))**

1List first and circle the name of the person whose number you furnish.
If only one person on a joint account has an SSN, that person’s number
must be furnished.

2Circle the minor's name and furnish the minor’s SSN.

3You must show your individual name on line 1, and enter your business
or DBA name, if any, on line 2. You may use either your SSN or EIN (jf
you have one), but the IRS encourages you to use your SSN.

“List first and circle the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the
legal entity itself is not designated in the account title.)

*Note: The grantor must also provide a Form W-9 to the trustee of the
trust.

**For more information on optional filing methods for grantor trusts, see
the Instructions for Form 1041.

Note: If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From ldentity Theft

Identity theft occurs when someone uses your personal information,
such as your name, SSN, or other identifying information, without your
permission to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
a refund.

To reduce your risk:
* Protect your SSN,
* Ensure your employer is protecting your SSN, and
* Be careful when choosing a tax return preparer.

If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity, or a questionable credit report, contact the IRS
Identity Theft Hotline at 800-908-4490 or submit Form 14039.

For more information, see Pub. 5027, Identity Theft Information for
Taxpayers.
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Victims of identity theft who are experiencing economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 877-777-4778 or TTY/TDD
800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration (TIGTA) at 800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gov or report them at www.ftc.gov/complaint. You can

contact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338).

If you have been the victim of identity theft, see www./dentityTheft.gov
and Pub. 5027.

Go to www.irs.gov/IdentityTheft to learn more about identity theft and
how to reduce your risk.
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Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your
correct TIN to persons (including federal agencies) who are required to
file information returns with the IRS to report interest, dividends, or
certain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to file
information returns with the IRS, reporting the above information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminal litigation and to cities, states, the District of
Columbia, and U.S. commonwealths and territories for use in
administering their laws. The information may also be disclosed to other
countries under a treaty, to federal and state agencies to enforce civil
and criminal laws, or to federal law enforcement and intelligence
agencies to combat terrorism. You must provide your TIN whether or not
you are required to file a tax return. Under section 3406, payors must
generally withhold a percentage of taxable interest, dividends, and
certain other payments to a payee who does not give a TIN to the payor.
Certain penalties may also apply for providing false or fraudulent
information.



2.0 Executive Summary

2.1 SCOPE OF WORK

Pursuant to the documents received in the request for proposal, it is understood that the scope of work of

this project is related to provision of services for all design, specification, procurement, construction
management, and project management necessary to rebuild the existing Town of Smithfield Hospital Road
Distribution Switchyard to a Transmission-to-Distribution Substation that meets current industry standards
and is similar to the example station on Brogden Road in terms of operational flexibility and layout. It is
understood that design, specifications, and procurement will include at least one power transformer, high-
side protection (circuit breaker or circuit switcher), low-side protection devices (circuit breakers or

reclosers), protective relaying equipment, and substation package at the least.

2.2 OUR FIRM

ECE is a 100% employee-owned professional consulting firm that has proudly been providing these and
related services to municipal electric utilities and electric cooperatives across North Carolina for over 55
years. In addition, our recent merger with Utility Electrical Consultants (UEC), of Garner, positions us to
provide local support to the Town of Smithfield. We are a licensed Professional Engineering Firm (NC F-
0429), Professional Land Survey Firm (NC F-0429), Professional Landscape Architecture Firm (NC C-570),
and Licensed Real Estate Brokerage Firm (NC C-31577). Being able to provide all of these necessary
services in-house leads to inter-office coordination on projects, which results in more efficient project

communications and smoother projects overall.
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3.0 Project Approach

3.1 GENERAL APPROACH
Built-in to our schedule, and by following standard services provided on similar projects, we would include

multiple departments from ECE on the project to ensure the most qualified professionals are working to
complete this project and keep the project moving. The following is a break-down of how we see different

departments at ECE potentially getting involved.

= Siting/Right-of-Way/Real Estate Services-
In order to accomplish the goals of this project, Smithfield will need Duke Energy Progress
to turn over, at the very least, a large portion of their current yard to Smithfield for use. We
have a strong history of working with Sam Stephenson at Duke Energy Progress and his
team members to work through situations like these. Once a plan is in place, a new fence
will be needed at least, and potentially some grading. This will be handled by our Siting
Department and ROW Department. They would also handle any necessary deeding,

environmental, soil and erosion control, and/or Spill Prevention and Control Plans.

= Surveying-
Our Survey teams support the Siting and ROW Departments with gathering information
regarding locations and topography. Because we are a Professional Land Survey Firm, we
are able to stamp any necessary property documents that are recorded. Our Survey teams
also support construction activities for setting stakes for fence corners, foundation

baselines and pole stakes.

=  Substation Engineering Services-
For a project such as this, we would assign one of our substation project engineers to be
the main point of contact. This team member would be responsible for large scale project
management and coordination, as well as project scheduling. This engineer would also
carry out most of the design and technical specifications for the station package. In our
Substation Department, we would also involve one of our CAD techs of over 25 and 30
years of experience, as well as a structural engineer for structural design and foundation
design. The assigned project engineer would also put together construction contract
documents and drawings. All work goes through an internal QA process and is completed

under the oversight and review of a licensed Professional Engineer.
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= Transmission Engineering Services-
Any coordination with Duke Energy Progress for the converted 115kV delivery would be
handled by our Transmission Department. Since it is a radial 115kV transmission line from
Duke Energy Progress, they may be willing to come into the new station directly, though
their typical approach is more often to provide flying taps. We would aid in negotiating with
Duke Energy Progress for the tap approach that would most benefit Smithfield from a
reliability and cost perspective.

= Relaying/Protection & Coordination-
Our Protection & Coordination (P&C) Department would be responsible for specifications
and tasks related to procuring the power transformer(s), high-side protective equipment,
low-side protective equipment, relay and SCADA equipment, battery equipment and

control facility as necessary to meet requirements of Smithfield.

= Distribution Engineering Services-
Our Distribution Department would oversee any distribution circuit exits, whether overhead,
underground or mixed. This team is capable of preparing staking, material procurement,
routing and/or construction inspection. It was observed at the existing switchyard that there
are two dedicated underground circuit exits to the hospital service. This would be a
consideration in design and implementation, understanding the critical nature of that

electric service.

In addition to what would be considered as standard services, we have enough experience to step in and
assist with the more non-standard aspects of this project. What is known already is the need for
conversations with Duke Energy Progress on the front-end regarding the site, which we are prepared to
help with. We also recognize a potential consideration to be made for temporary electrical service to the

town during construction activities, which we could assist with considering and coordinating.
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3.2 PROJECT SCHEDULE

We have prepared and included a preliminary schedule (page #) based on the understood scope of work

that is necessary, using known current material lead times. The most impactful scheduling items reflected
are the lead times for power transformers and high-side protection devices which can run 1-3 years. It is
expected that demolition of the existing switchyard and construction of the new station can be accomplished
by the same contractor in about 24 weeks. This is after the completion of any necessary grading and
installation of a new perimeter fence. The 24 weeks of demolition and construction could not commence

until Duke Energy Progress has completely removed all of their existing equipment.

On the front-end of the project, coordination would need to be made with Duke Energy Progress on their
plans for their existing station and converting from a distribution delivery to a 115kV transmission delivery.
Duke Energy Progress' current new delivery point estimate is 2-3 years. In the past, Sam Stephenson with
Duke Energy Progress has shared with us that a situation like this involving modification of an existing
delivery point could potentially shortcut the 2-3 year process, but it is unknown how much since it is a case

sensitive matter.

According to these projected schedule impacting tasks and milestones, we would prioritize specifying and
ordering power transformer(s) and high-side protective equipment first so that they do not have as much
impact on the overall project schedule. We would also assist with getting conversations moving toward a
concrete plan with Duke Energy Progress so that site planning can begin as soon as possible. We approach
projects such as these as a team. While we would have a project engineer assigned to be a main point of
contact and responsible for large scale project management and coordination, we would task multiple
engineers and team members so that multiple tasks can be accomplished simultaneously. This allows our

engineering services to not necessarily impact the schedule.
The included Proposed Project Schedule (page #) was produced in Wrike, which we use for project

scheduling. With the particular volatility that has occurred with material lead times over the past five years,

use of this software has allowed us to track any potential scheduling impacts as we go through the project.
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4.0 Qualifications & Experience

4.1 FIRM QUALIFICATIONS

ECE is an employee-owned, professional firm that has purposefully grown over the last 55 years to

generate a reputation of providing genuine assistance to municipal electric utilities and electric cooperatives
in completing projects and providing on-going services in an effort to provide quality and reliable electric
service to customers. The recent acquisition of Utility Electrical Consultants, who has been providing
engineering services to Town of Apex, Town of Clayton and Washington (NC), adds an office in Garner,
NC. We also have offices in Matthews, NC and Rock Hill, SC. Team members from all three offices work
together to support projects in different areas of North Carolina, South Carolina and Virginia. Part of ECE's
character that we feel defines our approach to projects and sets us apart is the sense of ownership and
pride we take over our projects. This drives how we come along side of the utility staffs that we work with
and support and is proven by the long-standing working relationships we have with many of the utilities we

work with; most over 25 continuous years, and some for all 55 years of operation.

As for our services, we are not just a Professional Engineering Firm, but have also, over the years, added
Professional Land Surveying, and Professional Landscape Architecture. We also hold our Real Estate
License as a firm, which is rare for engineering firms in NC. This allows us to help on a project such as this
to cover all necessary consulting services from front-end property dealings, any official recording and
surveying necessary, preparing siting and grading services, and providing all necessary design and
procurement engineering services. We also are able to provide relay testing and commissioning on the tail-

end of the project to ensure all wiring and programming is completed and functioning correctly.

4.2 FIRM EXPERIENCE

The following page is a list of substation projects completed over the last 3 years. This is not an exhaustive

list of all substation projects, but rather a representation of a majority of the projects. Additional information

and background can be provided upon request.
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4.3 PROJECT TEAM

The following is a list of department managers for the departments that we foresee as being involved with

this project. This is not an exhaustive list of the team members that would be involved on the project for

individual tasks. ECE has the ability to perform the work but would assign personnel once the project

timeline is finalized with Smithfield.

Josh Black, PE
President/CEO
Substation Dept Manager

jblack@ecepower.com

Tony Pearce, PE
Vice President-Garner

tpearce@ecepower.com

Shane Brandwood, PLA
Siting Dept Manager

sbrandwood@ecepower.com

Ted Brazil, PLS
Professional Land Surveyor

tbrazil@ecepower.com
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Chris Crosby, PE, PLS
Vice President/COO
Transmission Dept Manager

ccrosby@ecepower.com

Jonathan Tribble, PE
P&C Dept Manager

jtribble@ecepower.com

Allison Mcintyre, BIC
Real Estate Broker

amcintyre@ecepower.com

Justin Jones
Survey Dept Project Manager

jjones@ecepower.com



5.0 Cost of Services

ECE provides services at set hourly rates according to the Rate Schedule at time of services. ECE reserves
the right to amend and revise rates as necessary to provide competitive professional services. At such time
as it is seen as necessary to amend or revise the Rate Schedule, ECE would provide an updated Rate
Schedule prior to providing additional services. ECE invoices monthly on a half hour basis for the time

spent. The following page is the current 2025 Rate Schedule.
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ECEPOWER.COM
Empowering the Southeast Since 1968

2025 SCHEDULE OF FEES

Professional Engineer V $204.00
Professional Engineer IV $196.00
Professional Engineer IlI $188.00
Professional Engineer Il $180.00
Professional Engineer | $172.00
Project Engineer V $164.00
Project Engineer IV $156.00
Project Engineer Il $148.00
Project Engineer Il $140.00
Project Engineer | $132.00
Engineering Intern Il $86.00
Engineering Intern | $70.00
Professional Land Surveyor V $192.00
Professional Land Surveyor IV $184.00
Professional Land Surveyor Il $176.00
Professional Land Surveyor I $168.00
Professional Land Surveyor | $160.00
Project Surveyor V $148.00
Project Surveyor IV $140.00
Project Surveyor llI $132.00
Project Surveyor II $124.00
Project Surveyor | $116.00
Right-of-Way Broker In Charge Il $168.00
Right-of-Way Broker In Charge | $160.00
Right-of-Way Agent V $162.00
Right-of-Way Agent IV $154.00
Right-of-Way Agent Il $146.00
Right-of-Way Agent Il $138.00
Right-of-Way Agent | $130.00
Right-of-Way Assistant Il $86.00
Right-of-Way Assistant | $70.00
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Landscape Architect V $192.00

Landscape Architect IV $184.00
Landscape Architect Il $176.00
Landscape Architect Il $168.00
Landscape Architect | $160.00
Relay Technician V $144.00
Relay Technician IV $136.00
Relay Technician Il $128.00
Relay Technician Il $120.00
Relay Technician | $112.00
Field Engineer V $116.00
Field Engineer IV $108.00
Field Engineer Ill $100.00
Field Engineer Il $92.00
Field Engineer | $84.00
Engineering Technician V $102.00
Engineering Technician IV $94.00
Engineering Technician IlI $86.00
Engineering Technician Il $78.00
Engineering Technician | $70.00
Administrative Assistant $42.00
Software Usage Fee (Milsoft, PLS-CADD, etc.) $10.00 per hour
Car Usage Fee (Surveying, Staking, etc.) $10.00 per hour
Ground Testing $100.00 per test site
GPS Usage Fee (Surveying, Staking, etc.) $206.00 per day
Relay Test Set Usage Fee $450.00 per day
Expenses: Printing, Lodging, Meals, Transportation, Telephone, Postage, Actual Cost

Shipping, Miscellaneous, etc.

If, in the opinion of the Owner, it is necessary to perform additional services outside the norm of a 40 hour
work week, or it is necessary to provide emergency support in the field or at the Owners’ office(s), the Owner
agrees to pay time and a half to the Engineer for these additional services.

The Engineer shall maintain accurate records of all expenditures with respect to the services performed
under this Agreement and in sufficient detail to serve as a basis for his preparation of statements of engineer's
fees and as a basis for the Owner's approval of such statements. The Engineer's Statements shall show
separately the compensations for inspection and certification of work order construction and shall list the
numbers of the Inventories of Work Orders to which it applies. The Engineer shall submit a statement to the
Owner each month for all compensation due hereunder for the preceding month. Unless otherwise specified, the
Owner shall pay the Engineer within ten (10) days after approval of such statements by the Owner.

The foregoing compensation shall include the use of the following instruments: All drafting instruments;
surveyor's transit, chain or tape and ordinary surveying instruments; and ordinary office equipment. The use of
additional equipment, which may be required shall be compensated for at rates to be agreed upon by the Owner
and the Engineer.
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6.0 Conclusion

ECE has the personnel, experience, availability, and qualifications to perform the scope required by the
Town of Smithfield for this substation rebuild project. ECE values the relationships that have been
developed with electric co-ops and public utilities over the company’s history. We are an employee-owned
engineering consulting firm that values integrity, competence, and loyalty to our clients.

For any questions or comments concerning the submitted qualifications, please contact:

Josh Black, PE (Primary Contact) Tony Pearce, PE

President/CEO Vice President-Garner

215 N. Ames Street, Suite 500 155 US Hwy 70W

Matthews, NC 28105 Garner, NC 27529

Email: jblack@ecepower.com Email: tpearce@ecepower.com
Phone: 704-650-6621 Phone: 919-773-9787
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NORTH CAROLINA SERVICE CONTRACT
TOWN OF SMITHFIELD

THIS CONTRACT is made, and entered into this the day of May , 2025, by and between the
TOWN of SMITHFIELD, a political subdivision of the State of North Carolina, (hereinafter referred to as
“TOWN™), and __Electrical Consulting Engineers Inc._a corporation duly authorized to do business in the state of
North Carolina, (hereinafter referred to as “CONTRACTOR”).

For and in consideration of mutual promises to each as herein after set forth, the parties hereto do mutually agree
as follows:

1. SCOPE OF SERVICES. CONTRACTOR hereby agrees to provide the services and/or materials under this
contract pursuant to the provisions and specifications identified in “Attachment 1” (hereinafter collectively
referred to as “Services”). Attachment 1 is hereby incorporated herein and made a part of this contract. Time
is of the essence with respect to all provisions of this contract that specify a time for performance.

The TOWN will perform on-going contract monitoring to ensure that the terms of this contract are complied
with. CONTRACTOR agrees to cooperate with the TOWN in its monitoring process and provide
documentation and/or information requested during the term of this Agreement for the purpose of monitoring
the services provided by CONTRACTOR.

2. TERM OF CONTRACT. The Term of this contract for services is from _May 21, 2025 _ to _December 30,
2028 __unless sooner terminated as provided herein.

3. PAYMENT TO CONTRACTOR. CONTRACTOR shall receive from TOWN an amount not to exceed
Seventy-five Thousand and No Dollars_ ($_75,000.00 ) as full compensation for the provision of Services.
TOWN agrees to pay CONTRACTOR at the rates specified for Services performed to the satisfaction of the
TOWN, in accordance with this contract, and Attachment 1. Unless otherwise specified, CONTRACTOR shall
submit an itemized invoice to TOWN by the end of the month during which Services are performed. A Funds
Reservation number may be assigned to encumber the funds associated with this contract and must appear on
all invoices and correspondence mailed to Purchaser. Payment will be processed promptly upon receipt and
approval of the invoice by TOWN.

4. INDEPENDENT CONTRACTOR. TOWN and CONTRACTOR agree that CONTRACTOR is an
independent contractor and shall not represent itself as an agent or employee of TOWN for any purpose in the
performance of CONTRACTOR’s duties under this Contract. Accordingly, CONTRACTOR shall be
responsible for payment of all federal, state and local taxes as well as business license fees arising out of
CONTRACTOR’s activities in accordance with this Contract. For purposes of this contract taxes shall include,
but not be limited to, Federal and State Income, Social Security and Unemployment Insurance taxes.

CONTRACTOR, as an independent contractor, shall perform the Services required hereunder in a professional
manner and in accordance with the standards of applicable professional organizations and licensing agencies.

5. INSURANCE AND INDEMNITY. To the fullest extent permitted by laws and regulations, CONTRACTOR
shall indemnify and hold harmless the TOWN and its officials, agents, and employees from and against all
claims, damages, losses, and expenses, direct, indirect, or consequential (including but not limited to fees and
charges of engineers or architects, attorneys, and other professionals and costs related to court action or
mediation) arising out of or resulting from CONTRACTOR’s performance of this Contract or the actions of the
CONTRACTOR or its officials, employees, or contractors under this Contract or under contracts entered into
by the CONTRACTOR in connection with this Contract. This indemnification shall survive the termination of
this Contract.
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In addition, CONTRACTOR shall comply with the North Carolina Workers’ Compensation Act and shall
provide for the payment of workers’ compensation to its employees in the manner and to the extent required by
such Act. Additionally, CONTRACTOR shall maintain, at its expense, the following minimum insurance
coverage:

$1,000,000 per occurrence /$2,000,000 aggregate --- Bodily Injury Liability, and

$ 100,000 --- Property Damage Liability, or

$1,000,000 per occurrence /$2,000,000 aggregate---Combined Single Limit Bodily Injury and

Property Damage

CONTRACTOR, upon execution of this Contract, shall furnish to the COUNTY a Certificate of Insurance
reflecting the minimum limits stated above. The Certificate shall provide for thirty-(30) days advance written
notice in the event of a decrease, termination or cancellation of coverage. Providing and maintaining adequate
insurance coverage is a material obligation of the CONTRACTOR. All such insurance shall meet all laws of
the State of North Carolina. Such insurance coverage shall be obtained from companies that are authorized to
provide such coverage and that are authorized by the Commissioner of Insurance to do business in North
Carolina. The limits of coverage under each insurance policy maintained by the CONTRACTOR shall not be
interpreted as limiting the CONTRACTOR’s liability and obligations under the Contract. Notwithstanding the
foregoing, nothing contained in this section 5 shall be deemed to constitute a waiver of the sovereign immunity
of the TOWN, which immunity is hereby reserved to the TOWN.

HEALTH AND SAFETY. CONTRACTOR shall be responsible for initiating, maintaining and supervising
all safety precautions and programs required by OSHA and all other regulatory agencies while providing
Services under this Contract.

NON-DISCRIMINATION IN EMPLOYMENT. CONTRACTOR shall not discriminate against any
employee or applicant for employment because of age, sex, race, creed, national origin, or disability.
CONTRACTOR shall take affirmative action to ensure that qualified applicants are employed and that
employees are treated fairly and legally during employment with regard to their age, sex, race, creed, national
origin, or disability. In the event CONTRACTOR is determined by the final order of an appropriate agency or
court to be in violation of any non-discrimination provision of federal, state or local law or this provision, this
Contract may be canceled, terminated or suspended in whole or in part by TOWN, and CONTRACTOR may
be declared ineligible for further TOWN contracts.

GOVERNING LAW. This Contract shall be governed by and in accordance with the laws of the State of North
Carolina. All actions relating in any way to this Contract shall be brought in the General Court of Justice in the
County of Johnston and the State of North Carolina.

TERMINATION.
9.1 EVENT OF DEFAULT. Any one or more of the following acts or omissions of the Contractor shall
constitute an Event of Default hereunder:

a. Failure to perform the Services satisfactorily or on schedule,
b. Failure to submit any report required hereunder; and/or
C. Failure to perform any other covenant, term, or condition of this Agreement.

Upon the occurrence of an Event of Default, the TOWN may take one or more or all of the following actions:
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10.

11.

12.

13.

14.

15.

16.

17.

1. Give Contractor written Notice of the Event of Default, specifying the Event of Default and
requiring it to be remedied within, in the absence of greater or lesser specification of time, seven (7) calendar
days from the date of the notice; and if the Event of Default is not timely remedied, terminate the agreement,
effective two (2) days after giving the Contractor written Notice of Termination; and/or

2. Deduct any and all expenses incurred by the TOWN for damages caused by the Contractor’s Event
of Default; and/or
3. Treat the agreement as breached and pursue any of its remedies at law or in equity, or both,

including damages and specific performance.

9.2 TERMINATION FOR CONVENIENCE. This Contract may be terminated, without cause, by either
party upon thirty (30) days written notice to the other party. This termination notice period shall begin upon
receipt of the Notice of Termination.

Termination of this Contract, under either section 9.1 or 9.2, shall not form the basis of any claim for loss of
anticipated profits by either party.

SUCCESSORS AND ASSIGNS. CONTRACTOR shall not assign its interest in this Contract without the
written consent of TOWN. CONTRACTOR has no authority to enter into contracts on behalf of TOWN.

COMPLIANCE WITH LAWS. CONTRACTOR represents that it is in compliance with all Federal, State,
and local laws, regulations or orders, as amended or supplemented. The implementation of this Contract shall
be carried out in strict compliance with all Federal, State, or local laws.

NOTICES. All notices which may be required by this contract or any rule of law shall be effective when
received by certified mail sent to the following addresses:

TOWN OF SMITHFIELD CONTRACTOR

ATTN: PUBLIC UTILITIES DEPARTMENT ATTN:_Electrical Consulting Engineers Inc.
230 HOSPITAL ROAD 215 N AMES STREET, SUITE 500
SMITHFIELD, NORTH CAROLINA 27577 MATTHEWS, NC 28105

AUDIT RIGHTS. For all Services being provided hereunder, the TOWN shall have the right to inspect,
examine, and make copies of any and all books, accounts, invoices, records and other writings relating to the
performance of the Services. Audits shall take place at times and locations mutually agreed upon by both
parties. Notwithstanding the foregoing, CONTRACTOR must make the materials to be audited available within
one (1) week of the request for them.

TOWN NOT RESPONSIBLE FOR EXPENSES. TOWN shall not be liable to CONTRACTOR for any
expenses paid or incurred by CONTRACTOR, unless otherwise agreed in writing.

EQUIPMENT. CONTRACTOR shall supply, at its sole expense, all equipment, tools, materials, and/or
supplies required to provide Services hereunder, unless otherwise agreed in writing.

ENTIRE CONTRACT. This contract, including Attachment 1, shall constitute the entire understanding
between TOWN and CONTRACTOR and shall supersede all prior understandings and agreements relating to
the subject matter hereof and may be amended only by written mutual agreement of the parties.

HEADINGS. The subject headings of the sections are included for purposes of convenience only and shall not

affect the construction or interpretation of any of its provisions. This contract shall be deemed to have been
drafted by both parties and no interpretation shall be made to the contrary.
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18. EXISTENCE. CONTRACTOR warrants that it is a corporation duly organized, validly existing, and in good
standing under the laws of the State of North Carolina and is duly qualified to do business in the State of North
Carolina and has full power and authority to enter into and fulfill all the terms and conditions of this contract.

19. CORPORATE AUTHORITY. By execution hereof, the person signing for CONTRACTOR below certifies
that he/she has read this contract and that he/she is duly authorized to execute this contract on behalf of the
CONTRACTOR.

20. E-VERIFY. As a condition of payment for services rendered under this agreement, CONTRACTOR shall
comply with the requirements of Article 2 of Chapter 64 of the General Statutes. Further, if CONTRACTOR
provides the services to the County utilizing a subcontractor, CONTRACTOR shall require the subcontractor
to comply with the requirements of Article 2 of Chapter 64 of the General Statutes as well. CONTRACTOR
shall verify, by affidavit, compliance of the terms of this section upon request by the TOWN.

IN TESTIMONY WHEREOF, the parties have expressed their agreement to these terms by causing this Service
Contract to be executed by their duly authorized office or agent.

TOWN OF SMITHFIELD

Michael L. Scott, Town Manager This instrument has been pre-audited in the manner
required by the Local Government Budget and Fiscal
Budget and Fiscal Control Act.

Andrew Harris, Town of Smithfield Chief Financial Officer

CONTRACTOR

By:
Authorized Representative

Print Name:

Title: ATTACHMENT 1” to follow
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ATTACHMENT 1
SCOPE OF SERVICES
This Scope of Services is an integral part of the contract between the Town of Smithfield

(hereinafter referred to as “Town”), and _Electrical Consulting Engineers Inc (hereinafter
referred to as “Contractor”), which contract is dated _May 21, 2025

CONTRACTOR hereby agrees to provide services and/or materials to the Town pursuant to the
provisions set forth below.

l. Background/Purpose (Why): The purpose and intent of this request is to establish
a contract with _ Electric Consulting Engineering Inc. to perform engineering design
services for the purposes of improving the Town’s electric delivery point #1 on Hospital
Road, in Smithfield, NC.

Il. References: The following documents are incorporated herein by reference to them:
The Contractor was given a set of Town infrastructure maps, a copy of the most updated
GIS map of the electric distribution system and was engaged through conversation about
the goals & related issues.

1. Work/Requirements (What and Where): In accordance with the submitted proposal,
provided by the contractor; the contractor will furnish the material, equipment, & labor to
execute the work. Work is to be completed at 231 Hospital Road, in Smithfield, NC.

IV.  Schedules/Timelines (When): The Contractor shall proceed with engineering
design services once the contract is executed and will have finished operations by
December 31, 2028, presuming construction is complete.

V. Transmittal/Delivery/Accessibility (How): The Contractor is required to provide
the necessary labor, security and safety measures to uphold this contract. Work is to be
completed at 231 Hospital Road, in Smithfield, NC.

VI.  Payment: Invoices and required warranties, permits or additional submittals shall
be forwarded to Town Representative for review. Upon payment authorization, invoices
will be paid net 30. Invoices and forms submitted MUST reference Town of Smithfield
funds reservation number assigned to this contract. Authorization of payments will be
forwarded to Finance Department dependent on receipt of all forms. The Town may
withhold payment if required reports or submittals are not received. For this work the
contractor will be paid a an hourly fee, for a total not to exceed $ 75,000.00 ; in accordance
with the attached proposal, provided by the contractor.
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AMENDMENT TO BOILER PLATE CONTRACT
(350 East Market Street, Smithfield)

THIS AMENDMENT TO CONTRACT (“Amendment”) is made as of , 2025, by
and among _Electrical Consulting Engineers Inc. . (“Contractor”), and the Town of Smithfield (“Town”).
RECITALS:

A Contractor desires to enter into a Contract with Town according to a form supplied, a boiler plate

contract, by Contractor and used in its normal business, which agreement is hereinafter referenced as the
Contract and dated approximately simultaneously with this Amendment.

B. It is efficient for Town to enter small contracts such as this on forms supplied by Contractor so as
to avoid the time and expense of more formally drafted contracts but Town desires to preserve for itself
certain basic contractual provisions in all contracts.

C. The Parties hereto have therefore agreed to the following Amendment to Contract.

AGREEMENT:

NOW, THEREFORE, in consideration of the mutual promises contained herein, the parties amend
the Contract signed approximately simultaneously herewith and attached hereto by inserting the following
provisions which shall be additional provisions of the Contract and shall control over any other provisions
of the Contract that might appear contradictory hereto or appear to create ambiguities when read with the
provisions agreed to herein.

1. Miscellaneous:

a. Clause Control. Due to the volume of vender and independent contractor agreements submitted
to the Town of Smithfield that would be too time consuming to redraft, this miscellaneous
paragraph (subparagraphs a-n) is being inserted in Town Contracts and the provisions of this
miscellaneous paragraph will control over all other provisions of the contract.

b. Merger and Modification. This instrument constitutes the entire agreement between the parties
and supersedes any and all prior agreements, arrangements and understandings, whether oral or
written, between the parties. All negotiations, correspondence and memorandums passed
between the parties hereto are merged herein and this agreement cancels and supersedes all prior
agreements between the parties with reference thereto. No modification of this instrument shall
be binding unless in writing, attached hereto, and signed by the party against whom or which it is
sought to be enforced.

c. Waiver. No waiver of any right or remedy shall be effective unless in writing and nevertheless
shall not operate as a waiver of any other right or remedy or of the same right or remedy on a
future occasion.

d. Caption and Words. The captions and headings contained herein are solely for convenience and
reference and do not constitute a part of this instrument. All words and phrases in this instrument
shall be construed to include the singular and plural number, and the masculine, feminine or
neuter gender, as the context requires.

e. Binding Effect. This instrument shall be binding upon and shall insure to the benefit of the
parties and their heirs, successors and permitted assigns.

f.  North Carolina Law. This instrument shall be construed in accordance with the laws of North
Carolina without giving effect to its conflict of laws principles.
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g. Forum Selection. In any action arising from or to enforce this agreement, the parties agree (2) to
the jurisdiction and venue exclusively of the state courts in Johnston County, North Carolina.

h. Limitation of Liability. No party will be liable to another party, or to the extent this agreement
may limit the same to any third party, for any special, indirect, incidental, exemplary,
consequential or punitive damages arising out of or relating to this agreement, whether the claims
alleges tortuous conduct (including negligence) or any other legal theory.

i. Two Originals. This instrument may be executed in two (2) or more counterparts as the parties
may desire, and each counterpart shall constitute an original.

j.  Follow Through. Each party will execute and deliver all additional documents and do all such
other acts as may be reasonably necessary to carry out the provisions and intent of this
instrument.

k. Authority. Any corporate party or business entities and its designated partners, venturers, or
officers have full and complete authority to sell, assign and convey the contracts and assume the
obligations referred to herein; said corporations or entities are in good standing under North
Carolina law.

I. Severability. If any one or more of the terms, provisions, covenants or restrictions of this
agreement shall be determined by a Court of competent jurisdiction to be invalid, void or
unenforceable, the remainder of the terms, provisions, covenants and restrictions of this Contract
shall remain in full force and effect and shall in no way be affected, impaired or invalidated. If,
moreover, any one or more of the provisions contained in this Contract shall for any reason be
determined by a Court of competent jurisdiction to be excessively broad as to duration,
geographical scope, activity or subject, it shall be construed, by limiting or reducing it, so as to be
enforceable to the extent compatible with the then applicable law.

m. Contract Termination. The Town may terminate this contract without cause on 5 days’ notice.

n. Pre-Audit Certification. This instrument has been preaudited in the manner required by the Local
Government Budget and Fiscal Control Act to assure compliance with NCGS 159-28.

Andrew Harris, Town Budget Officer

IN WITNESS WHEREOF, the parties hereto have executed this First Amendment to Agreement
as of the day and year first above written.
Town:

By:
Town Manager

CONTRACTOR,
a North Carolina

By:

Business Name:
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Request for Business Vested

Item: Rights
TOWH Extension
Co un Ci | Date: 05/20/2025
Action

Subject: Harvest Run Rights Extension Request
Department: Planning Department
Presented by: Planning Director - Stephen Wensman
Presentation: Business item

Issue Statement
The developer of Harvest Run, Case # S-21-07 is requesting an extension of the vested

rights for the project.

Financial Impact
N/A

Action Needed
To decide whether to extend the vested rights for the Harvest Run development.

Recommendation
Staff recommend the council consider the changes that have occurred since the

approval of the development and decide whether to extend the vested rights as
requested by the owner.

Approved: M Town Manager O Town Attorney

Attachments:
1. Staff Report
2. Letter requesting the Harvest Run extension of vested rights.
3. Approved Preliminary Plat
4. Site Plan Permit for Harvest Run, June 12, 2023

165



Business Vested
Staff Item: Rights

Report Extension

Overview:

Harvest Run is a residential development with 96-detached single-family lots and 69-
townhouse lots that received conditional preliminary plat approval on December 7, 2021.
The plat approval with conditions, including a conditional approval based on construction
plan approval which was issued on June 12, 2023. The two-year vested rights will expire on
June 12, 2025, unless extended by the Town Council.

The developer is requesting a 1-year extension to June 12, 2026. The Council can extend
them for a period of up to 5 years.

Vested Right:

The Unified Development Ordinance (UDO) Section 4.71 establishes a developer’s vested
right when the Town Council approves a site-specific development plan. That vested right
expires after a period of 2-years if no building permit applications have been filed with the
town to construct the use or uses in the plan.

Changes Since Approval:

Since approval, many other single and multi-family developments have been constructed in
town. Marin Woods, an adjacent development, is under construction with a mix of detached
single-family homes and townhomes. Marin Woods was designed with secondary temporary
emergency access that was to be removed when and if Harvest Rund developed.

Zoning and Comprehensive Plan:

Harvest Run received a R8-Conditonal Zoning approval. The area is guided as mixed use in
the comprehensive plan.

Recommendation:
Staff recommend the Council consider the changes that have occurred since the approval

of the development and decide whether to extend the vested rights as requested by the
owner.
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Harvest Run, LLC

506 Main Street Gaithersburg, MD 20878 | 919-868-3102 | brian@natelli.com

05/02/2025

Re: Request for Vested Rights Extension for Harvest Run Subdivision
Dear Mr. Wensman:

Harvest Run, LLC would like to request an extension of 1 year for the Vested Rights for Harvest Run
Preliminary Plat and approvals which is set to expire on June 14, 2025.

Please let us know what steps we need to take to have Town Council consider this request. We look
forward to working with you, your staff, and Town Council through this process.

Sincerely,

Brian T. Massengill, Authorized Person
Harvest Run, LLC
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5/8/25, 8:05 AM Letter View

ZONING PERMIT

PERMIT NUMBER: SUB23-000005
PERMIT ISSUED FOR: Major Subdivision

24 HOUR ADVANCED NOTICE REQUIRED

Applicant and Site Information
Business Name or Type of Project: Project Address: Business Phone #:
Harvest Run 400 NC 210 Hwy (919) 859-5663
Property Owner: Property Owner Address: Owner Phone #:
Harvest Run LLC 506 Main Street

Gaithersburg, MD 20878
Applicant Name: IApplicant Address: IApplicant Phone #:
[Timmons Group 5410 TRinity Road

Raleigh, NC 27607 (919) 859-5663
Subdivison: Area in SQ FT: of Parking Spaces:
Harvest Run
Zoing Information
Zoning: Front Setback: Side Setback: Rear Setback: Corner Side:
R-8CZ varies varies varies varies
Tax ID#: \Within 100 Year Stormwater Detention [Site Plan Required? City or ETJ:
15077009 FloodPlan? Required? Yes City

No Yes

Fire Department Comments:
Project must comply with all applicable fire codes.

Proposed Use: Change in Use? CUP? CUP File Number: CUP Approval Date:
Residential Subdivision |[Yes S-21-07
COMMENTS AND CONDITIONS OF APPROVAL: 1. ZONING PERMIT ONLY. BUILDING PERMITS TO BE ISSUED BY JOHNSTON COUNTY BUILDING

INSPECTIONS. 2. PROJECT SHALL BE BUILT IN ACCORDANCE WITH ATTACHED SITE PLAN AND/OR SIGN DRAWINGS. 3. PROJECT SHALL BE
ICONSTRUCTED IN ACCORDANCE WITH ALL TOWN OF SMITHFIELD REGULATIONS AND STANDARD DETAILS AND SPECIFICATIONS.

Project must be constructed in accordance with the approved preliminary subdivision and construction drawing stamped approved
on 6/13/2023. Separate subdivison sign permits required. contact Johnston County Building Inspections for all required building
permits.

Signature Block

ITHE APPLICANT AGREES TO COMPLY WITH ALL BUILDING AND ZONING REGULATIONS AND OTHER LAWS APPLICABLE TO THE USE OF THIS
STRUCTURE AND FACILITIES REFERENCED TO HEREIN. THE PERMIT INSURED FOR WORK SHALL EXPIRE BY LIMITATION SIX MONTHS AFTER THE DATE
OF ISSUANCE IF THE WORK AUTHORIZED HAS NOT BEEN COMMENCED. IF AFTER COMMENCEMENT THE WORK IS DISCONTINUED FOR A PERIOD OF 12
MONTHS, THE PERMIT THEREFORE SHALL IMMEDIATELY EXPIRE. NO WORK AUTHORIZED BY ANY PERMIT THAT HAS EXPIRED SHALL THEREAFTER BE
PERFORMED UNTIL ANEW PERMIT HAS BEEN SECURED. | UNDERSTAND AND ACCEPT THE TERMS OF THIS PERMIT:

Signature Address Phone Number

June 12, 2023

250.00

Approved By Date Zoning Permit Fee
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Request for |[ECEUCIVIeS

Iltem:
Town _ Date: 05/20/2025
Council
Action

Subject: Water/Sewer Authority MOU
Department: Water & Sewer
Presented by: Town Manager - Michael Scott
Presentation: Business Item

Issue Statement
The Town Council is asked to considering joining into a Memorandum of
Understanding (MOU) with other Johnston County communities to explore and
establish a regional utility authority for water and sewer.

Financial Impact
No Financial Impact at this time

Action Needed
Approve entering into the attached memorandum of understanding or deny entering

into the attached memorandum of understanding with other local communities.

Recommendation
Approve entering into the MOU for water and sewer system collaboration.

Approved: M Town Manager OO Town Attorney

Attachments:

1. Staff Report
2. Memorandum of Understanding
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STAFE Business MOU

Item:

REPORT Date: 05/20/2025

The attached Memorandum of Understanding (MOU) was circulated during a recent meeting
among Johnston County Mayors as a means to further explore the creation of a water and
sewer authority to manage and administrate water and sewer infrastructure currently owned
and operated by local communities. The regionalization approach is hoped to bring increased
funding and grant opportunities to the authority, should it be created.

No funding is requested as part of entering into the MOU, however it is likely that at some
point funding will be needed to take the next steps to move the water & sewer authority
from a conceptual state to an employed planning unit to create the authority.

Any funding would require Council approval during a future council meeting.

By entering into the agreement, it creates an opportunity for Smithfield to further evaluate

the need for a water & sewer authority and its impact on Smithfield customers and any
positive or negative impact the authority might have on current and future operations.
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