








Citizens Comments:
Consent Agenda Items:

1. Approval of Minutes: December 1, 2015 — Regular Meeting
December 8, 2015 — Special Meeting.......cccccvvncrincnninncininccnnn,

2. Bid Award and Purchase Approval of two SUV’s in the amount of $61, 482.00 to
replace existing K-9 Patrol vehicles in the Police Department. The purchase of
these vehicles was approved in the FY 2015 — 2016 Budget.

(Chief of Police — Michael Scott) See attached information

3. Consideration and approval of the purchase of a 2017 Smeal Fire Engine in the
amount of $491,799.00. The purchase of this was fire engine was approved in
the FY 2015 — 2016 Budget.

(Interim Fire Chief — John Blanton, Jr.) See attached information..........coccvnvvcieiinericinnne.

4. Consideration and Approval to allow the Fire Department to apply for
Assistance to Firefighter’'s Grant (AFG).

{Interim Fire Chief — John Blanton, Jr.) See attached information.......c...ccceervirireinnennicnnne.

5. Consideration and approval to authorize Parks and Recreation staff to pursue/
begin the grant application process for land acquisition.
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{Parks and Recreation Director — Gary Johnson) See attached information........cccocicverriinenens 99

6. Consideration and approval of the physical relocation of the Town of Smithfield
PEG Chanel in the amount of $10,656.00 to be paid from the PEG Chanel line
item.

(Human Resources Director / PIO — Tim Kerigan) See attached information

Business Items

1. Consideration and approval of a Contract Agreement for grant Number 2016-
018-3201-2538 — Project “Atlantic Resources - Brightleaf Blvd Building
Renovation Project”

{Interim Town Manager — Jim Freeman) See attached information...........ccocoocoviininins 102

2. Consideration and approval of a request to increase the Water/Sewer Base
Charge and Rates
(Finance Director — Greg Siler and Public Utilities Director — Pete Connet)
See attached INFOrmMation........c.oco i

3. Consideration and approval of a Fund Balance Retainage Policy for the Water
and Sewer Fund

(Finance Director — Greg Siler) See attached information



4. Consideration and approval to appoint one member of the Council to serve as
the Delegate to the Triangle J. Council of Government’s Board of Delegates and
one member of Council to serve as an Alternate.
{Town Clerk — Shannan Williams) See attached information............ccvceeeeevvnicerreeeereeenen 142

5. Discussion regarding the State Health Plan
(Human Resources Director/ PIO — Tim Kerigan) See attached information........cccoceevveeenn.... 148

Councilmember’'s Comments
Town Manager’s Report

* Financial Report (See attached information)........cccucveieieiciiicecc e 190
e Department Reports (See attached information).........ccccceveireinniiii i 194
* Manager’s Report (Will be provided prior to the meeting)

Closed Session: Pursuant to NCGS 143-318.11 {a){6) to discuss and review Town Manager
applications.

Adjourn












Town of Smithfield
Town Council
Action Form

Item; Police Swear In

Date of Meeting: January 05, 2016 Date Prepared: December 10, 2015
Staff Work By:  Chief Michael L. Scott

Presentation: Presentation/Reports

Presentation:

The police department has hired one new officer to fill an existing vacancy within the
police department. Tyler Hayes was hired to fill this position. Officer Hayes has been
assigned to “B” Team Patrol. Officer Hayes was previously a police officer for North
Carolina State University Campus Police.

Action Requested:

It is requested Officer Hayes be sworn in and welcomed to North Carolina law
enforcement and the Smithfield Community.






Address to Smithfield Town Council on January 5, 2016

My name is Mary Nell Ferguson and 1 want to talk about the public schools in the

Smithfield-Selma area. What I have to say today does affect the future of the
Smithfield.

I have been an educator for over 40 years - as a teacher and administrator. I was
principal of Cleveland Elementary for 13 years. I grew up in Smithfield. My roots go
deep. My father, Denton Lee, was on the Town Council and was a merchant who had
an appliance store where Wallace photography is today. My mother was Margaret
Lee. Her greatest contribution to the town and our county is the Heritage Center.

1 care about this town. Since [ moved back a year ago, many people have asked me
why my husband, Jerry, and I left the Cleveland area. 1 quickly tell them that
Smithfield is a great place to live! 1t beats the horrible traffic in Raleigh as well as
the Cleveland-Clayton area. My church, gym, shopping, and friends are five minutes

from my home. And -- 1know it is possible to have schools that will give a positive
image to our town.

First, I want to make it very clear that I know our teachers, principals, and central
office staff are doing a great job educating our Smithfield-Selma children - but we
have schools that are economically segregated and that is never the best school for

low income students. The test scores of these schools present a very negative
picture about the Smithfield-Selma area.

I have given you a paper that I presented to the school board. 1hope you will read
it. The message is one of change and ! propose the change be magnet schools. We
have already started that a little with the 1B program at Smithfield Selma High
School. Magnet schools do attract. Parents know about the success of magnet
schools in Wake County. Neuse Charter, right here, is verification that parents will
bring their children to a school of choice, provide their lunches, and pick them up at
the end of a day. The same can happen for all of our schools in this area.

I have presented to you a picture of what our schools could be. My ideas are based
on what [ know about magnet schools in Raleigh. I am sure our Johnston County
School System can come up with a much better plan. Whatever the plan, the end

must be the same. We must move away from schools that are economically
segregated.

If you see what 1 see, then we all need to join hands and work towards the purpose

of changing our schools in the Smithfield-Selma area. Our schools do affect the
towns of Smithfield and Selma.

Things to do now:



1. We need Smithfield-Selma candidates to run for the school board. Since the

filing date has past, we need to talk to each candidate and ask him or her

questions about the Smithfield-Selma area.

We need to talk to school board members and ask questions.

We need to talk to our county commissioners.

We need to talk with our friends and neighbors.

Our leaders and citizens must find ways to be proud of our community.

We need to support our school system in changes that will bring back the

pride in our schools.

7. We do not need to let budget become a roadblock. If we want it, we can find
ways to get it.

Uk wN

Economically segregated schools should be in the past for Smithfield-Selma. Diverse
and economically integrated schools should be the future.

Thank you for your time.



What Will Raise Student Achievement for the Smithfield-Selma Schools?

As a retired principal of Cleveland Elementary School and a Smithfield native, 1
deeply care about the education of all our children in Johnston County. | am here
today because I am concerned that our low-income students in the Smithfield-Selma

area are missing out on the opportunity to be a part of economically integrated
schools.

Free and reduced-lunch numbers for the elementary schools in the area are
extremely significant: West Smithfield, 92%; South Smithfield, 79%; Selma, 88%.
These children deserve the same educational environment and diversity available to
other children in our county. For certain, at every level, the Smithfield-Selma
students have good teachers, outstanding principals, and central staff who are

working hard to increase test scores, but all of these schools have a grade D or
lower.

Research is very clear that diversity is good for all students. It is especially good for
low-income students. There is no evidence that integrated schooling harms any
student group. Diversity results in higher test scores and graduation rates and a
reduction of prejudice and fears. If we focus on diversity for our K-12 schools, we
will raise student achievement while giving all students a better chance in life.

Johnston County Schools should make diversity a priority in the Smithfield-Selma
area.

We know in education that we can’t keep doing the same thing and get different
results. So | have ideas on how to begin the change process. We need to look at the
success of schools around us. Neuse Charter has a waiting list for students whose
parents are willing to drive them to school and send their lunches. Early College has
a waiting list. When 1 was principal at Cleveland Elementary, the parents wanted
their children to have the advantages of the AIG Center. In short, many parents are
willing to change old patterns in order for their children to attend schools they
perceive as offering better environments for learning for their child.

When my husband and [ moved to Raleigh in the 1970’s, we did not want our
children to go to the downtown schools that were handicapped by economic
segregation. Now, in 2015, Raleigh’s downtown schools are preferred by many

conscientious parents. My own children want their children to go to downtown
schools.

What changed the reputation of these schools in Raleigh? Magnet schools. Magnet
schools created a way to bring about economic diversity, thus giving parents a
choice regarding what type of public school their children may attend.

[ would hope the Johnston County School Board would look at ways to move away
from economic segregation and towards more balanced schools in the Smithfield-
Selma area by considering the magnet school concept. [would challenge those who






A Magnet School Vision for Smithfield-Selma Schools

What is a magnet school?

A magnet school is a free school of choice with a focused theme that is aligned
to the curriculum. The theme would be unique to that one school and parents
in other schools can apply to attend. Most schools do not have entry
requirements, but embody the belief that students have different interests
and talents and magnet schools can meet those needs.

The plan below is only for the purpose of helping citizens see what could be,
There are many magnet programs that need to be examined for our schools.

Year 1: For [llustration Only
South Smithfield Elementary:

A Performing Arts Magnet with an emphasis on literature, theatre, music, and dance.
Each year the students will write and produce a play to be performed at the Neuse
Little Theatre. The music and dance students will be a part of the production.

Selma Elementary: International Magnet with an emphasis on duel language.

Smithfield-Selma High School will continue the International Baccalaureate. They
will look for ways to encourage more students to attend.

Smithfield Middle
Move the International Baccalaureate Program to the middle school age student.

Year 2:

Continue the above and add:

West Smithfield Elementary: Technology-Leadership Magnet
Wilson'’s Mills Elementary: Science-Math Magnet

Selma Middle School:

Math-Science Magnet/ and-or Duel Language that would carry on the theme of the
elementary schools

Smithfield Middle: Add programs that would continue elementary magnet themes.

Year 3:

School Leaders and Parents will look at what is working best and continue or

change. Some middle school magnet programs may need to move into the high
school.

Mary Nell Ferguson















ADJACENT ZONING AND LAND USES:

North: Zoning: LI (Light Industrial)
Existing Use: Commercial

South: Zoning: LI (Light Industrial)
Existing Use: Vacant / Undeveloped

East: Zoning: R-20A (Residential-Agricultural)
Existing Use: Vacant

West: Zoning: LI (Light Industrial)
Existing Use: Vacant

STAFF ANALYSIS AND COMMENTARY: The radio station is located within a three bay multi-tenant
building located within Airport Industrial Park subdivision. Automobile parking is ample and the
building is setback far enough so that if the proposed antenna was to collapse it would not land within
any public right-of-way or environmentally sensitive areas. The location of the antenna is within close
proximity to Johnston County Airport. Therefore, FAA (Federal Aviation Administration) approval is
required. The applicant has submitted documentation from the FAA showing that a determination has
been made that the antenna will not create a hazard to flight operation occurring in the area.

o Consistency with the Strategic Growth Plan

The proposed radio station with a 30 foot antenna is consistent with the recommendations of

the Comprehensive Growth Management Plan which calls for industrial / commercial uses
near the vicinity of Johnston County Airport.

o Consistency with the Unified Development Code

Radio stations are a permitted use within a LI (Light Industrial) zoning district with a valid
conditional use permit. The existing site was approved by the Johnston County Planning
Department and has since become a part of the Town of Smithfield Extra Territorial Zoning
Jurisdiction. The site appears to have been constructed to modern zoning standards in terms

of building setback, parking and landscaping. No additional site improvements are requested
at this time.

o Compatibility with Surrounding Land Uses

A radio station at this location should not pose a compatibility issue with surrounding land

uses providing the applicant is comfortable being located in an industrial park were light
manufacturing is permitted.

o Signs

The subject use can be permitted one monument sign and one wall sign facing Airport
Industrial Drive.
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OTHER:

FIRE PROTECTION: The Town of Wilsons Mills.

SCHOOL IMPACTS: NA

PARKS AND RECREATION: NA

ACCESS/STREETS: 170 feet of road frontage along Airport Industrial Drive,
WATER/SEWER PROVIDER: Johnston County

ELECTRIC PROVIDER: Duke Progress Energy

Planning Department Recommendations:

Planning staff recommends approval of a Conditional Use Permit request to allow for the operation of

a radio station and construction of a 30 foot high antenna on property located within a LI (Light
Industrial) zoning district.

Planning Board Recommendations:

The Planning Board, at its December 3, 2015 mesting, unanimously voted to recommend approval of
conditional use permit request to allow for a radio station with a 30 foot high antenna on property
located within the LI (Light industrial) zoning district.

Town Council Action Requested: The Smithfield Town Counci! is requested to review the petition
and make a decision in accordance with the finding of fact for a conditional use permit to allow for a

radio station with a 30 foot high antenna on property located within the LI (Light Industrial} zoning
district.
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Town of Smithfield
Conditional Use Permit Application
Finding of Fact / Approval Criteria

Application Number: CUP-15-04 Name: Triangle Marketing Associates LLC

Request: Applicant seeks a CUP for a radio station studio with a 30 foot antenna.

The Smithfield Planning Board shall recommend and the Town Council of the Town of
Smithfield shall decide the matter of this Conditional Use Permit Application by motion and

vote on each of the following four findings of fact. Any motion to find against the application

must be supported by statement of specific reasons or conclusions reached in support of the
motion.

1. Finding One of Four:
Circle One

A. Approval:

Based on the evidence and testimony presented it is the finding of the Town Council
that the application, if approved, will not materially endanger the public health or safety
if located where proposed and developed according to the plans as submitted and
approved or is approved with the following stated conditions.

The proposed radio station with a 30 foot antenna will not materially endanger the
public health safety or general welfare because the antenna will be constructed to
meet all plans and specifications as required by Johnston County Building
Inspections to include engineered footings. The FAA has made a determination that
the proposed tower will not create a hazard to flight operation occurring within the
vicinity of Johnston County Airport

B. Denial: (If denied, must include facts supporting denial)

Based on the evidence and testimony presented it is the finding of the Town Council
that the application, if approved, will materially endanger the public health or safety if
located where proposed and developed according to the plan as submitted and approved
for the following stated reasons: (Applicant fails to meet the criteria for approval.)

The proposed radio station with a 30 foot antenna will be detrimental to the
adjacent land uses in the event of tower failure. Because of the tower’s close
proximity to this multitenant building, any collapse could cause substantial damage
to the building structure and neighboring tenants.

CUP-15-04
Page | of 5

13



Finding Two of Four:

Circie One

A,

Approval:

Based on the evidence and testimony presented it is the finding of the Town Council
that the application, if approved, meets all required specifications and conforms to the
standards and practices of sound land use planning and the Town of Smithfield Unified

Development Ordinance or other applicable regulations or is approved with the
following additional stated conditions.

The proposed radio station with a 30 foot antenna conforms to the standards and
practices of sound land use planning and the Town of Smithfield Unified
Development Ordinance and meets all zoning regulations that were in place at the
time the applicant first contacted the Town of Smithfield.

Denial: (If denied, must include facts supporting denial)

Based on the evidence and testimony presented it is the finding of the Town Council
that the application, fails to meet all required specifications or fails to conform to the
standards and practices of sound land use planning and the Town of Smithfield Unified

Development Ordinance or other applicable regulations in the following ways or for the
following reasons:

The proposed radio station with a 30 foot antenna as submitted fails to conform to
the standards and practices of sound land use planning and the Town of Smithfield
Unified Development Ordinance because the use became operational prior to
receiving a valid conditional use permit.

CUP-15-04

Page 2 of 5
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3. Finding Three of Four:

Circle One

A,

Approval:

Based on the evidence and testimony presented it is the finding of the Town Council
that the application, if approved, will not substantially injure the value of adjoining or
abutting property and will not be detrimental to the use or development of adjacent

properties or other neighborhood uses or is approved with the following additional
stated conditions.

The proposed radio station with a 30 foot antenna will not adversely affect the use

or any physical attribute of adjoining or_abutting properties. The radio station will
blend in with all the other businesses within Airport Industrial Park.

Denial: (If denied, must include facts supporting denial)

Based on the evidence and testimony presented it is the finding of the Town Council
that the application, if approved, will substantially injure the value of adjoining or
abutting property and/or will be detrimental to the use or development of adjacent

properties or other neighborhood uses in the following ways or for the following
reasons.

It is unlikely that the proposed radio station with a 30 foot antenna will
substantially injure the value of adjoining or abutting properties and/or will be

detrimental to the use or development of adjacent propetities and should not be used
for basis of denial,

CUP-15-04
Page 3 of 5
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4. Finding Four of Four:

Circle One

A. Approval:

Based on the evidence and testimony presented it is the finding of the Town Council
that the application, if approved, would not adversely affect the adopted plans and
policies of the Town of Smithfield, or violate the character of existing standards for

development of the adjacent properties or is approved with the following additional
stated conditions.

The proposed radio station with a 30 foot antenna will not adversely affect the
adopted plans and policies of the Town of Smithfield, or violate the character of
existing standards for development given that it will occur within an existing
multitenant development which has adequate parking, landscaping, and generally
meets all other modern development standards. '

B. Denial: (If denied, must include facts supporting denial)

Based on the evidence and testimony presented it is the finding of the Town Council
that the application, if approved, would adversely affect the adopted plans and policies
of the Town of Smithfield, or violate the character of existing standards for
development of the adjacent properties in the following ways or for the following stated
reasons: (Applicant fails to meet the criteria necessary for approval.)

The proposed radio station with a 30 foot antenna will adversely affect the
adopted plans and policies of the Town of Smithfield, or violate the character of
existing standards for development of the adjacent properties because the light

industrial zoning district would be better served with uses involving light
manufacturing.

CUP-15-04
Page 4 of 5
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4. Once all findings have been decided one of the two following motions must be made:

Motion to Approve: Based upon satisfactory compliance with the above four stated findings
and fully contingent upon acceptance and compliance with all conditions as previously noted
herein and with full incorporation of all statements and agreements entered into the record by

the testimony of the applicant and applicant’s representative I move to recommend approval of
Conditional Use Permit Application # CUP-15-04

Motion to Deny: Based upon failure to meet all of the above four stated findings and for
reasons stated therein, I move to recommend denial of Conditional Use Permit Application #
CUP-15-04 for the following stated reason:

5. Record of Decision:

Based on a motion and majority vote of the Town of Smithfield Town Council
Conditional Use Permit Application Number CUP-15-04 is hereby:

recommended for approval upon acceptance and conformity with the following
conditions; or,

recommended for denial for the noted reasons.

Decision made this day of » 20___ while in regular session.

M. Andy Moore, Mayor

ATTEST:

Shannan L. Williams, Town Clerk

CUP-15-04
Page 5 of 5
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Planning Board Report for
CUP-15-04
Triangle Marketing Associates, Inc

Public hearing held on December 3, 2015

(Excerpt from draft minutes)

Mr. Helmer stated the applicant is requesting a conditional use permit to allow for the
construction and operation of a 30 foot radio antenna with studio on property located within a
LI (Light Industrial) zoning district. The property considered for approval is located on the east
side of Airport Industrial Drive and approximately 450 feet north of its intersection with Swift
Creek Road. The property is further identified as Johnston County Tax |D# 15J08017F.

Mr. Helmer stated an existing multi-building, multi-tenant development is seeking a conditional
use permit to allow for a radio station studio with a 30 foot radio antenna. The location of the

proposed radio station with a 30 foot tall antenna does not appear to be within the boundaries
of the designated wetlands or flood plains.

Mr. Helmer stated the radio station is located within a three bay muiti-tenant building located
within Airport Industrial Park. Automobile parking is ample and the building is setback far
enough so that if the antenna was to collapse it would not land within any public right-of-way
or environmentally sensitive areas. The location of the antenna is within close proximity to
Johnston County Airport. Therefore, FAA (Federal Aviation Administration) approval is
required. The applicant has submitted documentation from the FAA showing that a
determination has been made that the antenna will not create a hazard to flight operation
occurring in the area. The proposed radio station with a 30 foot antenna is consistent with the
recommendations of the Comprehensive Growth Management Plan which calls for
industrial/commercial uses near the vicinity of Johnston County Airport.

Mr. Helmer stated radio stations are a permitted use within a LI (Light Industrial) zoning district
with a valid conditional use permit. The existing site was approved by Johnston County
Planning Department and has since become a part of the Town of Smithfield Extra Territorial
Zoning Jurisdiction. The site appears to have been constructed to modern zoning standards in
terms of building setback, parking and landscaping. A radio station at this location should not
pose a compatibility issue with surrounding land uses providing the applicant is comfortable
being located in an industrial park where light manufacturing is permitted. The subject use can
be permitted one monument sign and one wall sign facing Airport Industria! Drive.

Mr. Helmer stated the Town of Wilsons Mills will provide fire protection, Johnston County will
provide water and sewer, and Duke Progress Energy will provide electric services.

Mr. Helmer stated the planning staff recommends approval of a Conditional Use Permit request

to allow for the operation of a radio station and construction of a 30 foot high antenna on
property located within a Ul (Light Industrial) zoning district. The Planning Board is requested to
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review the request for a radio station with a 30 foot high antenna and make a recommendation
to Town Council in accordance with the finding of fact for a conditional use permit.

Mr. Upton asked if anyone wanted to speak for or against the proposal. There were none.

Teresa Daughtry asked what the recourse would be if the proposed project is already
conducting business.

Mr. Helmer stated that radio station is in operation. Mr. Helmer stated that the record
indicated that a building permit for an interior fit-up was issued without a proper zoning permit
from the Smithfield Planning Department first being issued. Mr. Helmer also stated that it
doesn’t happen often but that the Smithfield UDO allows for permits issued in error to be
corrected by a valid conditional use permit issued by Town Council.

Daniel Sanders asked if the project was to be expanded would they have to come back to the
board.

Mr. Helmer stated that the Smithfield UDO requires major changes to the type, size and

intensity of use requiring a conditional use permit to be re-reviewed by the Town of Smithfield
Planning Board and Town council.

Victor Heilman, 225 Bell Dr, Garner, stated he had gone to the Town of Clayton and they told
him it was in Johnston County’s jurisdiction. Johnston County then reviewed the plans for
interior modification and building permits were issued. It wasn’t until sometime later that a
building permit for the tower was requested and | was informed by Johnston County that the
Town of Smithfield would need to approve it first. After speaking with Mr. Helmer, | was

informed that a conditional use permit for a radio station in the light industrial zoning district
was required.

Mr. Upton asked what the stations call letters are.

Mr. Heilman stated the call letters are WKIQ 102.3FM, Johnston County’s only licensed FM
station.

Mr Upton Ask if there were any other questions. There were none.

Steve Upton closed the public hearing

Teresa Daughtry made a motion, seconded by Jack Matthews, to move to the Finding of Fact.
Unanimous.

Article 13 Section 13-17 of the Town of Smithfield Unified Development Ordinance requires
applications for a Conditional Use Permit to address the following findings. The burden of proof

is on the applicant and failure to adequately address the findings may result in denial of the
application.
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The Smithfield Planning Board shall recommend and the Town Council of the Town of
Smithfield shall decide the matter of this Conditional Use Permit Application by motion and
vote on each of the following four findings of fact. Any motion to find against the application

must be supported by statement of specific reasons or conclusions reached in support of the
motion.

1. Based on the evidence and testimony presented it is the finding of the Planning Board
that the application, if approved, will not materially endanger the public health or safety
if located where proposed and developed according to the plans as submitted and
approved or is approved with the following stated conditions.

The proposed radio station with a 30 foot antenna will not materially endanger the
public health safety or general welfare because the antenna will be constructed to meet
all plans and specifications as required by Johnston County Building Inspections to
include engineered footings. The FAA has made a determination that the proposed tower

will not create a hazard to flisht operation occurring within the vicinity of lohnston
County Airport.

2. Based on the evidence and testimony presented it is the finding of the Planning Board
that the application, if approved, meets all required specifications and conforms to the
standards and practices of sound land use planning and the Town of Smithfield Unified

Development Ordinance or other applicable regulations or is approved with the following
additional stated conditions.

The proposed radio station with a 30 foot antenna conforms to the standards and
practices of sound land use planning and the Town of Smithfield Unified Development

Ordinance and meets all zoning regulations that were in place at the time the applicant
first contacted the Town of Smithfield.

3. Based on the evidence and testimony presented it is the finding of the Planning Board
that the application, if approved, will not substantially injure the value of adjoining or
abutting property and will not be detrimental to the use or development of adjacent

properties or other neighborhood uses or is approved with the following additional
stated conditions.

The proposed radio _station with a 30 foot antenna will not adversely affect the use or
any physical attribute of adioining or abutting properties. The radio station will blend in
with all the other businesses within Airport Industrial Park.

4. Based on the evidence and testimony presented it is the finding of the Planning Board
that the application, if approved, would not adversely affect the adopted plans and
policies of the Town of Smithfield, or violate the character of existing standards for

development of the adjacent properties or is approved with the following additional
stated conditions.
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The proposed radio station with a 30 foot antenna will not adversely affect the adopted
plans and policies of the Town of Smithfield, or violate the character of existing standards
for development given that it wili occur within an existing multitenant development

which has adequate parking, landscaping, and generally meets all other modern
development standards.

All members stated true.

Based upon satisfactory compliance with the above stated four findings and fully contingent

upon full incorporation of all statements entered into the record by the testimony of the
applicant and applicant’s representative;

Jack Matthews made a motion, seconded by Teresa Daughtry to recommend approval
requesting a conditional use permit to allow for the operation of a radio station and

construction of a 30 foot high antenna on property located within a LI {Light Industrial) zoning
district. Unanimous

Duly adopted this the 3" day of December 2015.

i?e’vF\Upton, Nanning Board Vice Chairman

N

k E. Helmer, AICP, CZO
nior Planner
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NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION

OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO
SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD.

This determination is based, in part, on the foregoing description which includes specific coordinates , heights,
frequency(ies) and power . Any changes in coordinates , heights, and frequencies or use of greater power will
void this determination. Any future construction or alteration , including increase to heights, power, or the
addition of other transmitters, requires separate notice to the FAA.

This determination does include temporary construction equipment such as cranes, derricks, etc., which may be
used during actual construction of the structure. However, this equipment shall not exceed the overall heights as

indicated above. Equipment which has a height greater than the studied structure requires separate notice to the
FAA.

This determination concemns the effect of this structure on the safe and efficient use of navigable airspace
by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law, ordinance, or
regulation of any Federal, State, or local government body.

Any failure or malfunction that lasts more than thirty (30) minutes and affects a top light or flashing obstruction
light, regardless of its position, should be reported immediately to (877) 487-6867 so a Notice to Airmen
(NOTAM) can be issued. As soon as the normal operation is restored, notify the same number.

A copy of this determination will be forwarded to the Federal Communications Commission (FCC) because the
structure is subject to their licensing authority.

If we can be of further assistance, please contact our office at (718) 553-4546. On any future correspondence
concerning this matter, please refer to Aeronautical Study Number 2015-ASO-12856-OE.

Signature Control No: 260586376-267911520 (DNE)
Robert Alexander
Specialist
cc: FCC
Page 2 of 2
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ADJACENT ZONING AND LAND USES:

North: Zoning: LI (Light Industrial)

Existing Use: Warehousing

South: Zoning: B-3 (Business)

Existing Use: Vacant / Office Building

East: Zoning: R-10 (Residential)

-Existing Use: Undeveloped / Wooded

West: Zoning: B-3 (Business)

Existing Use: Vacant / Office Building

STAFF ANALYSIS AND COMMENTARY: The property is home of Graycliff Enterprises LL.C whose
primary business is in support of the cable industry through the installation of fiber optic cable
throughout the area. The property has a large storage yard in the rear and two structures with parking
in the front of the site. The applicant is seeking a conditional use permit to aillow for the smaller of the
two office buildings to be used for housing quarters for security and staff. Residential uses are

permitted within the B-3 (Business) zoning district providing that a conditional use permit is issued by
Town Council.

o

Consistency with the Strategic Growth Plan

A single residential housing unit is not consistent with the recommendations of the
Comprehensive Growth Management Plan which calls for office and institutional uses and
high density residential uses near the intersection of Powell Street and Computer Drive.

Consistency with the Unified Development Code

Residential housing units are a permitted use within the B-3 (Business) zoning district with a
valid conditional use permit.

Compatibility with Surrounding Land Uses

A residential housing unit at this location should not pose a compatibility issue with
surrounding land uses providing the use is accessory to GrayCliff Enterprises LLC confractors

and that upon such time that GrayCliff Enterprises LLC ceases to exist at this location, so
shall the residential use.

Signs

The subject property will be permitted one monument sign adjacent to Powell Street as well
as a wall sign on the Powell Street side of the building. No additional signs for the residential
component should be required.
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OTHER:

FIRE PROTECTION: The Town of Smithfield Fire Department will provide fire protection.
SCHOOL IMPACTS: NA

PARKS AND RECREATION: NA

ACCESS/STREETS: 140 feet of road frontage along Powell Street

WATER/SEWER PROVIDER: Town of Smithfield

ELECTRIC PROVIDER: Duke Progress Energy

Planning Board Recommendations:

The Planning Board, at its December 3, 2015 meeting, unanimously voted to recommend approval of
conditional use permit request to allow GrayCliff Enterprises LLC to operate one residential unit for
the housing of on-site security and staff use only.

Town Council Action Requested: The Smithfield Town Council is requested to review the petition
and make a decision in accordance with the finding of fact for a conditional use permit to allow for
GrayCliff Enterprises LLC to operate one residential unit for the housing of on-site security and staff
use only on property located within a B-3 (Business) zoning district.
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Town of Smithfield
Conditional Use Permit Application
Finding of Fact/ Approval Criteria

Application Number: CUP-15-05 Name: GrayCIiff Enterprises, Inc
Request: Applicant seeks a CUP for accessory residential unit for contractors office.

The Smithfield Planning Board shall recommend and the Town Council of the Town of
Smithfield shall decide the matter of this Conditional Use Permit Application by motion and
vote on each of the following four findings of fact. Any motion to find against the application

must be supported by statement of specific reasons or conclusions reached in support of the
motion.

1. Finding One of Four:
Circle One

A. Approval:

Based on the evidence and testimony presented it is the finding of the Town Council
that the application, if approved, will not materially endanger the public health or safety
if located where proposed and developed according to the plans as submitted and
approved or is approved with the following stated conditions.

The accessory residential unit will not materially endanger the public health safety
or general welfare because the structure will meet all plans and specifications as
required by Johnston County Building Inspections. Adequate infrastructure to
include water, sewer, electric and on-site parking exists at the site.

B. Denial: (If denied, must include facts supporting denial)

Based on the evidence and testimony presented it is the finding of the Town Council
that the application, if approved, will materially endanger the public health or safety if
located where proposed and developed according to the plan as submitted and approved
for the following stated reasons: (Applicant fails to meet the criteria for approval.)

The proposed accessory residential unit will materially endanger the public health
safety or general welfare because the mix of commercial and residential uses
outside of a planned unit development or mixed use development can cause
compatibility issues with adjoining land uses. '

CUP-15-05
Page | of 5
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Finding Two of Four:

Circle One

A, Approval:

Based on the evidence and testimony presented it is the finding of the Town Council
that the application, if approved, meets all required specifications and conforms to the
standards and practices of sound land use planning and the Town of Smithfield Unified

Development Ordinance or other applicable regulations or is approved with the
following additional stated conditions.

The accessory residential unit conforms to the standards and practices of sound
land use planning and the Town of Smithfield Unified Development Ordinance and
meets all zoning regulations to include parking and landscaping.

B. Denial: (If denied, must include facts supporting denial)

Based on the evidence and testimony presented it is the finding of the Town Council
that the application, fails to meet all required specifications or fails to conform to the
standards and practices of sound land use planning and the Town of Smithfield Unified

Development Ordinance or other applicable regulations in the following ways or for the
following reasons:

The accessory residential unit does not conform to the standards and practices of
sound land use planning and the Town of Smithfield Unified Development

Ordinance because it is not within a planned unit development or mixed use
development.

CUP-15-05
Page 2 of 5
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3. Finding Three of Four:

Circle One

A,

Approval:

Based on the evidence and testimony presented it is the finding of the Town Council
that the application, if approved, will not substantially injure the value of adjoining or
abutting property and will not be detrimental to the use or development of adjacent

properties or other neighborhood uses or is approved with the following additional
stated conditions.

The proposed accessory residential unit will not adversely affect the use or any
physical attribute of adjoining or abutting properties. The requested accessory use
is adjacent to an existing residential zoning district and compatibility issues_are
unlikely.

Denial: (If denied, must include facts supporting denial)

Based on the evidence and testimony presented it is the finding of the Town Council
that the application, if approved, will substantially injure the value of adjoining or
abutting property and/or will be detrimental to the use or development of adjacent

properties or other neighborhood uses in the following ways or for the following
reasons,

1t is unlikely that the proposed accessory residential unit will substantially injure

the value of adjoining or abutting properties and/or will be detrimental to the use or
development of adjacent properties and should not be used for basis of denial.

CUP-15-05
Page 3 of 5
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4. Finding Four of Four:

Circle One

A. Approval:

Based on the evidence and testimony presented it is the finding of the Town Council
that the application, if approved, would not adversely affect the adopted plans and
policies of the Town of Smithfield, or violate the character of existing standards for

development of the adjacent properties or is approved with the following additional
stated conditions.

The proposed accessory residential unit will not adversely affect the adopted
plans and policies of the Town of Smithfield, or violate the character of existing
standards for development given that it will occur only as an accessory use to the
principle use of contractor’s office of GrayCliff Enterprises Inc.

B. Denial: (If denied, must include facts supporting denial)

Based on the evidence and testimony presented it is the finding of the Town Council
that the application, if approved, would adversely affect the adopted plans and policies
of the Town of Smithfield, or violate the character of existing standards for
development of the adjacent properties in the following ways or for the following stated
reasons: (Applicant fails to meet the criteria necessary for approval.)

The proposed accessory residential unit will adversely affect the adopted plans
and policies of the Town of Smithfield, or violate the character of existing
standards for development given that it will create a mix of uses on a property
that is not considered a mixed use development.

CUP-15-05
Page 4 of 5
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4. Once all findings have been decided one of the two following motions must be made:

Motion to Approve: Based upon satisfactory compliance with the above four stated findings
and fully contingent upon acceptance and compliance with all conditions as previously noted
herein and with full incorporation of all statements and agreements entered into the record by

the testimony of the applicant and applicant’s representative I move to recommend approval of
Conditional Use Permit Application # CUP-15-05

Motion to Deny: Based upon failure to meet all of the above four stated findings and for
reasons stated therein, I move to recommend denial of Conditional Use Permit Application #
CUP-15-05 for the following stated reason:

5. Record of Decision:

Based on a motion and majority vote of the Town of Smithfield Town Council
Conditional Use Permit Application Number CUP-15-05 is hereby:

recommended for approval upon acceptance and conformity with the following
conditions; or,

recommended for denial for the noted reasons.

Decision made this day of » 20___ while in regular session.

M. Andy Moore, Mayor

ATTEST:

Shannan L. Williams, Town Clerk

CUP-15-05
Page 5 of 5
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Planning Board Report for
CUP-15-05
GrayCliff Enterprises, Inc

Public hearing held on December 3, 2015

(Excerpt from draft minutes)

Mr. Helmer stated the applicant is requesting a conditional use permit to allow for one
residential housing unit on property located within a B-3 (Business Highway Entrance) zoning
district. The property considered for approval is located on the north side of Powell Street and

approximately 240 feet east of its intersection with Computer Drive. The property is further
identified as Johnston County Tax 1D# 15J08071.

Mr. Helmer stated the applicant is requesting to use an existing building on the property for
residential purposes so that on-site around the clock security of the storage yard can occur.
There are no environmental issues on the site that would prohibit the use of the existing
structure for residential purposes. The property is home of GrayCliff Enterprises LLC whose
primary business is in support of the cable industry through the installation of fiber optic cable
throughout the area. The property has a large storage in the rear and two structures with
parking in the front on the site. The applicant is seeking a conditional use permit to allow for
the smaller of the two buildings to be used for the housing quarters for security and staff.

Residential uses are permitted within the B-3 {(Business) zoning district providing that a
conditional use permit is issued by Town Council.

Mr. Helmer stated the proposed high rise business identification sign is consistent with the
recommendations of the Comprehensive Growth Management Plan which calls for commercial
uses near the intersection of South Equity Drive and Qutlet Center Drive. Residential housing
units are a permitted use within the B-3 (Business) zoning district with a valid conditional use
permit. A residential housing unit at this location should not pose a compatibility issue with
surrounding land uses providing the use is accessory to GrayCliff Enterprises LLC contractors
and that upon such time that GrayCliff Enterprises LLC ceases to exist at this location, so shall
the residential use. The subject property will be permitted one monument sign adjacent to
Powell Street as well as a wall sign on the Powell Street side of the building,

Mr. Helmer stated the Town of Smithfield will provide fire protection as well as water and
sewer services. Duke Energy Progress will provide electric.

Mr. Helmer stated planning staff recommends approval of the conditional use permit to allow
GrayCliff Enterprises LLC to operate one residential unit for the housing of on-site security and
employees only. The Planning Board is requested to review the request for GrayCliff
Enterprises LLC to operate one residential housing unit for the housing of on-site security and

employees only and make a recommendation to the Town Council in accordance with the
finding of fact for a conditional use permit.
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Steve Upton closed the public hearing,

Mr. Upton asked if anyone wanted to speak for or against the proposal. There were none.

Stephen Upton made a motion, seconded by Jack Matthews, to move to the Finding of Fact.
Unanimous.

Article 13 Section 13-17 of the Town of Smithfield Unified Development Ordinance requires
applications for a Conditional Use Permit to address the following findings. The burden of proof

is on the applicant and failure to adequately address the findings may result in denial of the
application.

The Smithfield Planning Board shall recommend and the Town Council of the Town of
Smithfield shall decide the matter of this Conditional Use Permit Application by motion and
vote on each of the following four findings of fact. Any motion to find against the application

must be supported by statement of specific reasons or conclusions reached in support of the
motion,

1. Based on the evidence and testimony presented it is the finding of the Planning
Board that the application, if approved, will not materially endanger the public
health or safety if located where proposed and developed according to the plans as
submitted and approved or is approved with the following stated conditions.

The accessory residential unit will not materially endanger the public health safety
or general welfare because the structure will meet all plans and specifications as
required by Johnston County Building Inspections, Adequate infrastructure to
include water, sewer, electric and on-site parking exists at the site.

2. Based on the evidence and testimony presented it is the finding of the Planning
Board that the application, if approved, meets all required specifications and
conforms to the standards and practices of sound land use planning and the Town of
Smithfield Unified Development Ordinance or other applicable regulations or is
approved with the following additional stated conditions.

The accessory residential unit conforms to the standards and practices of sound land
use planning and the Town of Smithfield Unified Development Ordinance and meets
all zoning regulations to include parking and landscaping.

3. Based on the evidence and testimony presented it is the finding of the Planning
Board that the application, if approved, will not substantially injure the value of
adjoining or abutting property and will not be detrimental to the use or
development of adjacent properties or other neighborhood uses or is approved with
the following additional stated conditions.
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The proposed accessory residential unit will not adversely affect the use or any
physical attribute of adjoining or abutting properties. The requested accessory use is
adjacent to an existing residential zoning district and compatibility issues are
unlikely.

4. Based on the evidence and testimony presented it is the finding of the Planning
Board that the application, if approved, would not adversely affect the adopted
plans and policies of the Town of Smithfield, or violate the character of existing

standards for development of the adjacent properties or is approved with the
following additional stated conditions.

The proposed accessory residential unit will not adversely affect the adopted plans
and policies of the Town of Smithfield, or violate the character of existing standards
for development given that it will occur only as an accessory use to the principle use
of contractor’s office of GrayCliff Enterprises Inc.

All members stated true.

Based upon satisfactory compliance with the above stated four findings and fully contingent
upon full incorporation of all statements entered into the record by the testimony of the
applicant and applicant’s representative;

Stephen Upton made a motion, seconded by Daniel Sanders to recommend approval
requesting a conditional use permit to allow GrayCliff Enterprises LLC to operate one
residential unit for the housing of on-site security and employees only. Unanimous

Duly adopted this the 3™ day of December 2015.

et

Steve Upton, Planhing Board Vice Chairman

y, .

ark E. Helmer, AICP, CZO
émor Planner
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The Smithfield Town Council met in regular session on Tuesday, December 1, 2015 at 7:00 p.m. in the Council
Chambers of the Smithfield Town Hall. Mayor John H. Lampe |I. presided.

Counciilmen Present: Councilmen Absent
M. Andy Moore, Mayor Pro-Tem Marlon Lee, District 1
J. Perry Harris, District 2

Travis Scott, District 3

Roger A. Wood, District 4

Emery D. Ashley, At-Large

Charles A. Williams, At-Large

John A, Dunn, Councilman Elect

Stephen Rabil, Counciiman Elect

Present:
Bob Spence, Town Attorney

Administrative Staff Present

Jim Freeman, Interim Town Manager
John Blanton, Interim Fire Chief
Lenny Branch, Public Works Director
Pete Connet, Interim Public Utilities Director
Paul Embler, Planning Director

Gary Johnson, Parks & Rec Director
Tim Kerigan, Human Resources/PIQ
Michael Scott, Chief of Police

Greg Siler, Finance Director
Shannan Wiltiams, Town Clerk

Staff Absent:

The invocation was given by Councilman Scott followed by the Pledge of Allegiance.

APPROVAL OF AGENDA:

Councilman Williams made a motion, seconded by Mayor Pro-Tem Moore, to add to the consent
agenda: To allow the Town Manager the ability to negotiate and execute an agreement with Verizon
Wireless to add a generator at the cell tower site located at 111 South Fourth Street. Unanimously

approved.

Mayor Pro-Tem Moore made a motion, seconded by Councilman Scott, to approve the agenda as

amended. Unanimously approved.

OLD BUSINESS:
PRESENTATION:

1. FY 2014 - 2015 Audit

Finance Director Greg Siler presented the FY 2014 — 2015 audit to the Council.

A copy of the FY 2014-2015 Audit is on file in the office of the Town Clerk

PUBLIC HEARING:

1. Rezoning Request by Steven H. Gower (RZ-15-05)

Mayor Pro-Tem Moore made a motion, seconded by Councilman Ashley, to open the Public

Hearing. Unanimously approved.

Planning Director Paul Embler addressed the Council on a request by Steven H. Gower. Mr, Embler stated
that the applicant was requesting to rezone approximately 47.78 acres of land from the R-20A
(Residential-Agricultural) zoning district and the B-3 (Highway Entrance Business) zoning district to the LI
(Light Industrial) zoning district. The property considered for rezoning is located on the east side of US 70
Highway Business West and approximately 220 feet north of its intersection with Cloverdale Drive. The
property is further identifies as Johnston County Tax ID# 17J08004. Mr. Embler explained that the property
considered for rezoning is currently being used for agricultural endeavors. The property contains 1
residential structure and 2 accessory structures which are located on the northeast side of the property.
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The eastern most property boundary is the approximate centeriine of Little Poplar Creek. The 110 lot
residential subdivision of Whitley Height is adjacent to and south of the property considered for rezoning.
The 62 lot residential subdivision of Wedgewood is not adjacent to the property proposed for rezoning but
is in close proximity and located to northeast and just across Little Poplar Creek. Adjacent to and north of
the property considered for rezoning is an existing LI (Light Industrial) zoning district which is
approximately 45 acres in area. Existing tenants include North American Van Lines located in a 70
thousand square foot facility and Technion Studio located in a 55 square foot facility. Other Light Industrial
parks in the area include an unnamed facility that is the home of OPW Containment and Airport Industrial
Park located off Swift creek Road and adjacent to the airport. All of these facilities are located within the
Town of Smithfield Planning and Zoning Jurisdiction.

Planning Director Paul Embler has incorporated his entire record and provided it to Council in written form
in the December 1, 2015 agenda packet.

The Planning Board, at its October 1, 2015 meeting, unanimously voted to continue the public hearing
unti] its November 5, 2015 meeting. The Planning Board, at its November 5, 2015 meeting, unanimousty
voted to recommend approval of the proposed rezoning of approximately 47.78 acres of land from the R-

20A (Residential-Agricultural) zoning district and the B-3 (Highway Entrance Business) zoning district to
the LI {Light Industrial) zoning district.

The Planning Department recommends approval of the request to rezone approximately 47.78 acres of
land from the R-20A (Residential-Agricultural) zoning district and the B-3 (Highway Entrance Business)
zoning district to the LI (Light Industrial) zoning district.

Mayor Lampe asked if there were any questions/from those in the audience that had been duly sworn to
testify. There were none.

Mayor Lampe asked if there were any questions from Council.

Councilman Ashley questioned if any of the adjacent property owners had expressed any concerns. Mr.

Embler responded that the Planning Department did not receive any feedback from any of the adjacent
property owners.

Mayor Pro-Tem Moore made a motion, seconded by Councilman Harris, to close the Public
Hearing. Unanimously approved.

The Written Finding of Facts

Article 13 Section 13-17 of the Town of Smithfield Unified Development Ordinance requires all
applications for a zoning map amendment to address the following eight findings. At its December 1,
2015 regular meeting, the Town Council determined that the zoning map amendment is warranted.

Counciiman Ashley made a motion, seconded by Councilman Williams, to vote in agreement
with all of the below eight stated Finding of Fact. Unanimously approved.

Finding One of Eight:

The zoning petition is in compliance with all applicable plans and policies of the
Town of Smithfield.

Agree: The rezoning request from the low density residential zoning district to a light
industrial zoning district is not consistent with the recommendations of the Future
Land Use Plan which calls for low density residential uses. However, expanding the
existing light industrial zoning district to the subject property will create opportunities
for future job growth in the area.
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Finding Two of Eight

The rezoning petition is compatible with established neighborhood patterns of the
surrounding area.

Agree: The rezoning petition is compatible with established neighborhood patterns of the
surrounding area. This area contains some of the most productive industrial
properties located within the Town of Smithfield Planning and Zoning Jurisdiction.

Finding Three of Eight

The rezoning petition is compatible with the changing neighborhood conditions that
might warrant a rezoning.

Agree: The rezoning request from the low density residential and highway entrance business
zoning districts to a light industrial zoning district is consistent with historical trends

suggesting that some industrial and manufacturing facilities prefer to be located in
close proximity to Johnston County Airport.

Finding Four of Eight
The rezoning request is in the community interest.

Agree: The rezoning will allow for a wider range of commercial and light industrial uses and
provide additional area for consideration of large scale manufacturing uses and

developments. Any development that will occur from the rezoning will increase the tax
base as an additionai benefit.

Finding Five of Eight
The request does not constitute “Spot Zoning”

Agree: It is unlikely an argument could be made for “spot zoning” or “small scale” since the
rezoning will be expanding on an already existing light industrial zoning district.

Finding Six of Eight
Present regulations deny or restrict the economic use of the property.

Agree: The property is currently zoned for residential and agricultural uses. Additional
manufacturing and industrial uses such as those permitted in the light industrial
zoning district cannot occur unless the property is rezoned.

Finding Seven of Eight
The availability of public services allows consideration of this rezoning request.
Agree: In addition to public water and sewer being available to the site, the property is served

with electricity by Duke Energy. CenturylLink and Time Warner also serve the area
with phone and cable respectively.

Finding Eight of Eight
Physical characteristics of the site prohibit development under present regulations.
Agree: There are no physical restraints to the area considered for rezoning such as wetlands,

stream buffers, potential flood hazard areas and storm water that would outright
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prohibit development of the property. There is no limiting geological and hydrological
formation that would prohibit development (rock outcrops, lakes, etc.).

Rezoning Permit Approval

Councilman Ashley made a motion, seconded by Mayor Pro-Tem Moore, based upon satisfactory
compliance with the above stated eight findings and fully contingent upon full incorporation of all
statements entered into the record by the testimony of the applicant and applicant's representative,
move to approve the Rezoning Petition RZ-15-05. Unanimously approved.

CITIZENS’ COMMENTS:

Mr. V. R. Phipps addressed the Council on his request to purchase the Old Water Treatment Plant. He offered
the Town a check in the amount of $8100 for removal of the asbestos in the facility. He asked that the Town
consider allowing him to rent the facility for one year to allow for reconstruction of the building. He also asked
that the Council reconsider the decision that was made to demolition the building. Mayor Lampe responded
that he appreciated Mr. Phipps' desire to restore the Qld Water Treatment Plant, but the Council had made a
decision to demolition it and they must move forward with that decision.

CONSENT AGENDA:

Mayor Pro-Tem Moore made a motion, seconded by Councilman Harris, to approve the following items as
listed on the Consent Agenda:

1. Approval of Minutes:

November 10, 2015 — Regular Meeting
November 10, 2015 — Closed Session

2. Career Ladder Promotion — Police Department. The Police Department gained approval to
promote one police officer from the rank of Police Officer | to Police Officer II.

3. Promotion ~ Fire Department. The Fire Department gained approval to promote a Firefighter il to
the rank of Fire Engineer.

4. Approval to allow the Interim Town Manager to negotiate and execute and agreement with

Verizon Wireless to allow Verizon to install a generator at the cell tower site located at 111 South
Fourth Street.

Unanimously approved.
NEW BUSINESS ITEMS:

ORGANIZATIONAL MEETING

Pursuant to NCGS 160A-68, the Smithfield Governing Body is scheduled to conduct an organizational
meeting.

1. Oaths of Office

a. The Honorable Senior Resident Superior Court Judge, Thomas H. Lock
administered the Oath of Office to newly elected Mayor M. Andy Moore

b. The Honorable Retired District Court Judge, T. Yates Dobson, Jr. administered the
Oath of Office to incumbent At Large Councilman Emery Ashley
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c.

d.

a.

The Honorable Senior Resident Superior Court Judge, Thomas H. Lock

administered the Oath of Office to newly elected At Large Councilman John A.
Dunn.

The Honorable Retired District Court Judge, T. Yates Dobson, Jr. administered the
Oath of Office to incumbent At Large Councilman Stephen Rabil.

2. Presentations

To outgoing Councilman Charles Williams

Mayor Lampe presented to Councilman Charles A. Williams a Proclamation in honor of his
service to the Town of Smithfield.

PROCLAMATION
In Honor of Councilman Charles A. Williams’ Service to the Town of Smithfleld

WHEREAS, Charles Williams has served as a member of the Smithfield Town Council since
December 2011; and

WHEREAS, Charles Williams' dedicated service to the citizens of the Town of Smithfield
deserves special recognition; and

WHEREAS, through the performance of his duties and responsibilities as a member of the

Town Council, Charles Williams has made excelfent and constructive contributions for the
betterment of the community; and

WHEREAS, Charles Williams was unique in his sensitivity for doing what was best for the
entire community, and he had courage in expressing his convictions and a special way of
dealing with complex issues; and

WHEREAS, the Town of Smithfield has been fortunate to have had the services of Charles
Williams who has rendered good judgment for the Town; and

NOW, THEREFORE, |, John H. Lampe II, Mayor of the Town of Smithfield along with the

members of the Town Council, express our sincere appreciation to Charles A. Williams for his
distinguished service to the Town of Smithfield.

To outgoing Mayor John H, Lampe Il

Mayor Andy Moore presented to Mayor Lampe a Proclamation in honor of his service to the
Town of Smithfield.

PROCLAMATION
In Honor of Mayor John H. Lampe’s Service to the Town of Smithfleld

WHEREAS, John H. Lampe If has served as Mayor of Smithfield since December 2011 and
chose not to seek reelection; and

WHEREAS, John H. Lampe Il was an average to ok Mayor that was able to bring the
members of the Council together fo resolve issues; and

WHEREAS, the Town of Smithfield is grateful to John H. Lampe II. for his creative leadership
and his concern for the public schools in Smithfield.
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NOW, THEREFORE, I, M. Andy Moore Mayor Pro-Tem of the Town of Smithfield along with
the members of the Town Council, express our sincere appreciation to Mayor John H. Lampe
I for his service to the citizens of Smithfield.

3. Election of the Mayor Pro-Tempore

Pursuant to NCGS 160A-70, the new Board is to elect a Mayor Pro-Tem amongst its members.

Councilman Harris made a motion, seconded by Counciiman Wood, to elect Councilman
Emery Ashley to serve as Mayor Pro-Tem for a two year term. Unanimously approved.

4. 2016 Meeting Schedule

Pursuant to NCGS 160A-71 and Town of Smithfield Code of Ordinances Article | Section 2-46, the
governing body is to adopt a meeting schedule.

Councilman Harris made a motion, seconded by Mayor Pro-Tem Ashley, to adopt the 2016
regular meeting schedule as follows:

» Tuesday, January 5th

» Tuesday, February 2nd

« Tuesday, March 1st

« Tuesday, April 5th

» Tuesday, May 3rd

¢ Tuesday, June 7th

¢ Tuesday, July 5th

¢ Tuesday, August 2nd

» Tuesday, September 6th
* Tuesday, October 4th

= Tuesday, November 1st
* Tuesday, December 6th

Unanimously approved.

Councilmembers Comments:

» Mayor Pro-Tem Ashley expressed his appreciation to Councilman Williams and Mayor Lampe for their
service to the Town of Smithfield

¢ Councilman Scott expressed his appreciation to Councilman Williams and Mayor Lampe for their
service to the Town of Smithfield.

» Mayor Moore echoed the comments of the other members of Council. He expressed his appreciation

to his family for their support and stated that he would always do what he felt was in the best interest
of the Town of Smithfield.

Town Manager’s Report:
¢ Department Reports

o Ahighlight of each department's monthly activities was given to the Council.

« Manager’s Updates

Interim Town Manager Jim Freeman discussed the following with the Town Council.
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o Mr. Freeman expressed his appreciation to Mayor Pro-Tem Ashley and Councilman Scott on
their assistance with the Library Memorandum of Agreement.

o Mr. Freeman explained that the Council should consider reviewing, in the near future, the
Town Manager applications that have been received

Adjourn

There being no further business, Mayor Pro-Tem Ashley made a motion, seconded by Councilman Harris to
adjourn. Unanimously approved.

The meeting adjourned at approximately 8:15 pm.

M. Andy Moore, Mayor
ATTEST:

Shannan L. Williams, Town Clerk
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The Smithfield Town Council met in special session on Tuesday, December 8, 2015 at 7:00 p.m. in the Council
Chambers of the Smithfield Town Hall. Mayor M. Andy Moore presided.

Councilmen Present: Councilmen Absent Administrative Staff Present

Emery D. Ashley, Mayor Pro-Tem  Marlon Lee, District 1 Jim Freeman, Interim Town Manager

J. Perry Harris, District 2 Roger A. Wood, District 4  John Blanton, Interim Fire Chief

Travis Scott, District 3 Lenny Branch, Public Works Director

John A. Dunn, At-Large Pete Connet, Interim Public Utilities Director
Stephen Rabil, At-Large Paul Embler, Planning Director

Gary Johnson, Parks & Rec Director
Tim Kerigan, Human Resources/PIO
Michael Scott, Chief of Police

Greg Siler, Finance Director
Shannan Williams, Town Clerk

APPROVAL OF AGENDA:

Councilman Harris made a motion, seconded by Councilman Scott, to approve the agenda as
submitted. Unanimously approved.

CONSENT AGENDA:

Councilman Harris made a motion, seconded by Councilman Rabil, to approve the following items as
listed on the Consent Agenda:

1. Bid award and purchase approval of a 2016 Ford F150 service truck from Deacon Jones Auto
Group to be utilized by the Public Works Sanitation Division in the amount of $27,038.00. This is a
FY 2015-2016 budget items:
Bids were solicited from the following vendors:
» Deacon Jones Auto Group $27,038.00
» Capital Ford Inc. $29,603.00
* Kenly Ford Inc. $31,169.00
2. Career Ladder and reclassification for Public Utilities Water/Sewer Departiment. The Pump
Station Mechanic is currently included in the approved Pay Plan at Pay Grade 12.
Approved classification additions:
» Pay Grade 10:Pump Station Mechanic Trainee (little to no experience)
» Pay Grade 13:Pump Station Mechanic I
3. Approved proceeding with bidding the additional transformer at the Brogden Road Substation
when Plans and Specs are completed.
4. Approved FY 2015- 2016 Budget Amendments
GENERAL FUND BEFORE ADJ. AFTER
1. Expenditures
10-4110-5711 Non-Departmental/Public Library $ 250,000 $ 2,834 $ 252,834
10-9990-5300 General Fund Contingency 338,160 (2,834) 335,326

S 588,160 $ - S 688,160
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To fund 1/3 of the library's HYAC compressor repair as approved at the November 10, 2015 council meeting

2. Revenue
10-3560-0006 SRAC Vending
10-3541-0001 Recreation/Pepsi Sponsorship

$ 2,100
10,300

$  (2.100)
2,100

$ 12400 $ -

To move SRAC vending budget to Pepsi sponsorship as they are one in the same

3. Revenue
10-3900-1101 Cemetery - Riverside Lot Sales

10-5500-3201 General Services - Riverside Ext.
Inc. Reimb.

To fund Riverside Ext. lot sales and reimbursements

4. Expenditures
10-4110-5710 Non-Departmentalf Chamber
Marketing initiative

10-4110-5717 Non-Departmental/Web Design
and Maintenance

$ 40,000

$ 40000

S 20,000

— 20,000

$  (8,000)

— 8000

i S

$ -
12,400
3 12400

$ 32,000

8,000

—— e i,

S 40000

To fund Town of Smithfield new web design/maintenance with chamber marketing initiative funds as approved

by council

5. Expenditures
10-4110-56503 Non-Departmental / Misc.-
Settlements

10-9990-5300 General Fund Contingency

$ -
335,326
$ 335326

$ 5,976

— (5.976)

$ -

To fund Town vs Partner's Equity condemnation settiement. File #11Cv$4181

8. Revenue

10-3700-0000 Gen. Fund Miscellaneous Revenue

10-5100-3300 Police - Supplies/Operations

$ 8000
— 75710

$ 825

825

$ 5976
329,350

$ 335326
8,82

— 76,535

To increase police operations budget equal to the amount of auction proceeds as all remaining proceeds
after expenses are turned over to the local school system

WATERI/ISEWER FUND
7. Expenditures

30-9990-5300 Water/Sewer Distribution -
Contingency

30-7200-3502 Water Plant - Bldg Demo and
Asbestos Removal

$ 270,709

76

$  (72,300)
72,300

$ 198,409

72,300



S __ 270,700 s - S 270,709

To establish and fund the old water plant demolition and asbestos removal as approved at the
November 10, 2015, council meeting.

Capital Projects -Water/Sewer Fund (Fund 45)
8. Expenditures

45-7220-7412 | & | E. Smithfield $ 100,000 $ (100,000) $ -
45-7220-7413 1 & | S. & W. Smithfield 800,000 100,000 900,000

$ 900000 $ - § 900000

To combine two | & | projects into one at the Utility Director's request as invoices will come as one project.
Also to change the name on 45-7220-7413 to | & | E.,S., & W. Smithfield

Approved by the Smithfield Town Council this the 8th day of December,
2015

5. Approval to pay off two high interest USDA Loans totaling $479,832 utilizing general fund balance.

Description Original Interest | Original | Loan Maturity Annual 12/15/2015
Loan Rate Term Date Date Payment Pay Off
Amount

EMS Bldg #1 300,000.00 |4.130% |30 03/08/07 | 03/08/37 | 17,616 259,508

Downtown 250,000.00 | 4.375% |30 12/07/06 | 12/07/36 | 15,125 220,325

Revitalization

(Streetscape)

6. The Parks and Recreation Department gained approval to solicit bids for the construction of the
inclusion Playground and Miracle League Field at the Smithfield Community Park.

7. Approval of a Memorandum of Understanding between the Pubiic Library of Johnston County and
Smithfield, Johnston County and the Town of Smithfield as it relates to unbudgeted and
unanticipated emergency expenses at the Library.

Unanimously approved.

BUSINESS ITEMS:

1. Bid Award to Four Oaks Bank and Trust for the financing of multiple water and sewer
projects estimated to cost $1.43 milfion.

Finance Director Greg Siler addressed the Council on approval of a bid award for financing of multiple
water and sewer projects. The projects included:

Closed Circuit TV inspection and cleaning of approximately 39,250 linear feet of sewer line
and rehabilitation of approximately 10,000 linear feet of sewer lines and replacement/repair of
approximately 36 manholes in East, South and West Smithfield ($900,000)

Install a sand removal system and related equipment at the raw water intake at the Neuse
River ($530,000)
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Mr. Siler explained that a request for proposal was sent out on November 30", soliciting bids for the
financing and only one proposal was received. Four Oaks Banks and Trust proposed 3.05% for 12
years with semi-annual payments. The fixed semi-annual payment is $71,784.94,

Loan information:

Total interest over 12 years $ 292,838

First semi-annua! payment of $71,784.94

Total annual payment of $143,569.86

Amount paid throughout the life of loan agreement is $1,722,838

Mr. Siler explained that many financial institutions didn’t have the appetite for this type of loan or the
term of the loan. He did explain that this loan could have a total life of 10 or 12 years.

Councilman Scott stated that this was something that definitely needed to be done.
Mayor Moore stated for the record that the closed circuit inspection project was currently underway.

Mr. Siler explained that the Water/ Sewer fund balance reduction was due to the inflow and infiltration
problems and fixing the problems would resolve the fund balance issues.

Councilman Harris made a motion, seconded by Councilman Scott, to award the bid to Four
Oaks Bank. Mayor Pro-Tem Ashley amended Councilman Harris' motion by adding awarding
the bid to Four Oaks Bank for a total term of ten years and approval of Resolution #572 (22-
2015). Councilman Harris and Councilman Scott agreed to the Mayor Pro-Tem Ashley's
amendment. Unanimously approved.

Mayor Moore explained that Resolution # 573 was necessary because the | & | project was currently
underway and some funds have already been spent. Funds from loan proceeds would be used to
reimburse the funds spent from the Water/Sewer Fund.

Councilman Harris made a motion, seconded by Councilman Dunn, to approve Resolution
#573 (23-2015). Unanimously approved.

TOWN OF SMITHFIELD
RESOLUTION #572 (22-2015)
APPROVING FINANCING TERMS

WHEREAS: The Town of Smithfield (“Town") has previously determined to undertake a project for the
financing of inflow and infiltration correction; and sand removal system, (the “Projects”), and the
Finance Officer has now presented a proposal for the financing of such Project.

BE IT THEREFORE RESOLVED, as follows:

1. The Town hereby determines to finance the Projects through Four Oaks Bank in accordance
with the proposal dated December 2, 2015. The amount financed shall not exceed
$1,430,000, the annual interest rate (in the absence of default or change in tax status) shall
not exceed 2.90%, and the financing term shall not exceed 10 years from closing.

2. All financing contracts and all related documents for the closing of the financing (the
‘Financing Documents”) shall be consistent with the foregoing terms. All officers and
employees of the Town are hereby authorized and directed to execute and deliver any
Financing Documents, and to take all such further action as they may consider necessary or
desirable, to carry out the financing of the Projects as contemplated by the proposal and this
resolution. The Financing Documents may include a Financing Agreement, UCCs, and/or a
Project Fund Agreement as Four Oaks Bank may request.
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The Finance Director is hereby authonized and directed to hold executed copies of the
Financing Documents until the conditions for the delivery of the Financing Documents have
been completed to such officer's satisfaction. The Finance Director is authorized to approve
changes to any Financing Documents previously signed by Town officers or employees,
provided that such changes shall not substantially alter the intent of such documents or
certificates from the intent expressed in the forms executed by such officers. The Financing
Documents shall be in such final forms as the Finance Director shall approve, with the Finance
Director's release of any Financing Document for delivery constituting conclusive evidence of
such officer's final approval of the Document’s final form.

The Town shall not take or omit to take any action the taking or omission of which shall cause
its interest payments on this financing to be includable in the gross income for federal income
tax purposes of the registered owners of the interest payment obligations. The Town hereby
designates its obligations to make principal and interest payments under the Financing

Documents as "qualified tax-exempt obligations® for the purpose of Internal Revenue Code
Section 265(b)(3).

The Town intends that the adoption of this resolution will be a declaration of the Town’s official
intent to reimburse expenditures for the projects that is to be financed from the proceeds of the
Four QOaks Bank financing described above. The Town intends that funds that have been
advanced, or that may be advanced, from the Town's water/sewer fund, or any other Town
fund related to the project, for project costs may be reimbursed from the financing proceeds.

All prior actions of Town officers in furtherance of the purposes of this resolution are hereby
ratified, approved and confirmed. All other resolutions (or parts thereof) in conflict with this

resolution are hereby repealed, to the extent of the conflict. This resolution shall take effect
immediately.

TOWN OF SMITHFIELD, NORTH CAROLINA
RESOLUTION # 573 (23-2015)
DECLARATION OF OFFICIAL INTENT TO REIMBURSE

This declaration (the ‘Declaration”} is made pursuant to the requirements of the Unified States
Treasury Regulations Section 1.150-2 and is intended to constitute a Declaration of Official Intent to
reimburse under such Treasury Regulations Section.

The undersigned is authorized to declare the official intent of The Town of Smithfield, North Carolina,
(the “issuer’) with respect to the matters contained herein.

1.

Expenditures to be Incurred. The Issuer anticipates incurning expenditures (the “expenditures”)
for the inflow and infiltration correction; and sand removal system projects (the ‘projects’).

Plan of Finance. The Issuer intends to finance the costs of the projects with the proceeds of debt
to be issued by the Issuer (the “Borrowing”}, the interest on which is to be excluded from gross
income for Federal income tax purposes.

Maximum Principal Amount of Debt to be Issued. The maximum principal amount of the
Borrowing to be incurred by the Issuer to finance the Projects is $1,430,000.

Declaration of Official Intent to Reimburse. The issuer hereby declares its official intent to

reimburse itself with the proceeds of the Borrowing for any of the expenditures incurred by it
prior to the issuance of the borrowing.

Bid Award to R.D. Braswell Construction for the construction and installation of

related equipment for the Sand Removal System at the Smithfield Water Treatment
Plant

Interim Public Utilities Director Pete Connet addressed the Council on a request to award the bid for
construction and site work at the Water Treatment Plant — Sand Remova! System to R.D. Braswell
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Construction in the amount of $246,681.10. This construction is necessary for the pump and sand
separation equipment that will be installed in the spring of 20186.

Mayor Pro-Tem Ashley made a motion, seconded by Councilman Harris, to award the contract to R.D.
Braswell Construction in the amount of $246,681.10 for the construction and installation of related

equipment for the Sand Removal System at the Smithfield Water Treatment Plant.
Unanimously approved.

Discussion on bidding new Sludge Handling Equipment for the Water Plant

Interim Public Utilities Director Pete Connet addressed the Council on a proposed plan to try and
reduce costs for treatment and disposal of the sludge material left from the water treatment process
Mr. Connet explained that Water Plant Staff had been conducting some Pilot Tests on Sludge
Handling Equipment for the Water Plant. Plant Superintendent Dale Boyette visited the Town of
Grifton and seen the proposed type of equipment in operation. We have also had two vendors bring
their mobile equipment on site to run pilot tests on our waste and to de-water it for disposal. Currently,
we are pumping the liquid waste from waste holding basin and either applying to a permitted
agriculture site during dry times or hauling it to the County treatment facility for dewatering and
disposal. At this time, Johnston County is charging approximately $750/wet ton to process, or if it is
dry they will only charge around $58.00/ton to dispose of the de-watered waste. The current budget

has allocated $200,000 for sludge removal by our contract hauler and $150,000 for Landfill Charges to
the County or a fotal of $350,000,

Mr. Boyette provided the following information on his estimated operational costs if the new equipment
were available before July 2016:

$ 72,000 annually for disposal
$ 10,000 for electricity

$ 8,000 for polymer
$ 90,000 annual operating cost beginning FY 16-17

Mr. Boyette informed the Council that he was also working with Granville farms to further reduce the
disposal costs. itis possible that they will haul the dried sludge away for $42.00 per dry ton. That price
includes dumpster rental. His calculations suggest that the disposal can be reduced from $72,000 per
year to about $40,000. Annual operating budget for sludge would be about $60,000 in FY 16-17.

Mr. Connet explained that he and Mr. Boyette estimated that a proposed budget for this project would
not exceed $300,000 for the equipment and related engineering work. Both have discussed this with
the Finance Officer and Interim Manager and ali of us see this project paying for itself in one year.
Funds to pay for a portion of this cost can possibly come from savings in other line items and/or

capital projects. A loan for the balance may be needed or an appropriation from Water/Sewer Fund
Balance.

Councilman Harris questioned if staff would need to come back to Council in the future to gain
approval for additional funds. Mr. Connet responded that the equipment and installation should cost
approximately $300,000. He stated that staff is confident with savings from several projects and
reallocating unspent economic development funds, the $300,000 needed for the project was possible.

Councilman Harris stated that the Council should discuss in the future monies that have been
allocated for economic development and how Mr. Kerigan will be able to use it.

Councilman Scott questioned if the Water Plant would have adequate staffing to manage this sludge.
Mr. Boyette responded that an additional staff member would be proposed in the upcoming budget,
but that staff member would be responsible for all maintenance of the Water Plant.

Counciiman Scott made a motion, seconded by Councitman Harris, to allow staff to proceed
with the bid process of Sludge Handling Equipment for the Water Plant.
Unanimousiy approved.
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4. Discussion regarding the Town Manager Hiring Process

Interim Town Manager Jim Freeman reported to the Council that 33 applications have been received

for the Town Manager position. Mayor Moore stated that staff was seeking direction from the Council
on how to proceed with the process,

Mayor Pro-Tem Ashley suggested that the Council be given two or three weeks to review the
applications. Each Councilmember should choose five or six candidates to discuss during a close

session at the January 5, 2016 regular meeting. It was the consensus of the Council to follow the
suggestions made by Mayor Pro-Tem Ashley.

Discussion concerning setting the date for the rate and load management workshop
in January.

It was the consensus of the Council to hold a special workshop on Tuesday, January 26™* 6:00 pm

Cecil Rhodes of ElectriCities will be present to discuss load management efforts. Further review of
electric rates reductions will also be discussed.

Discussion concerning the State Health Plan

Human Resources Director Tim Kerigan discussed with the Council the potential of the Town
switching to the State Health Plan for employee health insurance. He explained that there are a lot of
variables in comparing the Town's current Health Plan with the State’s Health Plan. The Town's core
plan is an 80/20 plan. The State’s core plan is a 70/30, but employees can elect and pay an additional
cost of $13.56 for an 80/20 as long as several wellness checks were met. If the Town switched from
our current plan to the State’s 70/30 plan it would save the Town and estimated $78,000 this year.

Mr. Kerigan explained that the current premiums are as follows:

Total Emct)o5 te-[;aoFor Cost To Total
FY 2015-16 Totals ploy Town Premium Per
Enrollees | Dependents
Per Month Month

Per Month

Employee Only 108 $0.00 $488.13 $488.13

Employee/Spouse 8 $408.93 $755.44 $1,164.37

Employee/Child 39 $231.88 $755.67 $987.55

Family 8 $787.20 $798.30 $1,585.50

Mr. Kerigan informed the Council that the State Health Plan will not allow retirees to be insured on
their policy. With that in mind, the Town has 25 retirees on its current insurance policy and 63
employees that were hired prior to 2007 that were hired under the premise that if they retired with 20
years of service, they would remain on the Town’s insurance until they became Medicare eligible.
Also, the Town has 25 retirees that are not on the Town’s insurance policy that are currently receiving
Medicare supplements. Mr. Kerigan posed the question as to what the Town would do with the current

“grandfathered” employees and the current retirees. He stated that he felt it was necessary to consult
Town Attorney Bob Spence on his legal opinion.

Councilman Harris questioned if the State had a plan for their retirees. Mayor Pro-tem Ashley
responded that the State has a large liability that is unfunded with its retirees and that is the reason
that they will not allow any additional retirees to be added to their health plan. Counciman Harris
further questioned that if the Town chose to switch to the State Health Plan how the Town will insure
our retirees. He also questioned if Mr. Kerigan had spoken with Clayton and Benson as to what their
course of action would be in regards to their retirees. Mr. Kerigan responded that Clayton and Benson
had higher premiums then we did so the cost savings to them was much more significant.
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Mayor Pro-Tem Ashley stated that his concern was the Town was headed into uncharted territory with
health insurance and might be better served long term by being a part of a larger group

Councilman Harris stated that the Council has a situation. In regards to vested employees if the
health insurance is changed, we may have some legal issues to handle in the future. He stated
that the Councii needed to know what was best for the employees and best for the Town. He further
stated that the State program may be a better opportunity for savings for employees in the future.
Councilman Harris directed Mr. Kerigan to compile all the information on the Town’s current
insurance and the State’s insurance in some type of chart or spreadsheet and send it out to Council.
He explained that this was a major decision for the Town of Smithfield but also for our employees and
he felt that Council needed as much information as possible to make an informed decision. He
asked Mr. Kerigan to speak with the Town Attorney on any legal issue that he felt might arise  from
switching to the State Health Plan as it relates to our retirees and “grandfathered” employees.
Interim Manager Jim Freeman asked Mr. Kerigan to provide as much infonrmation as possible to  the
Coungil prior to the January 5" meetmg Mr. Kerigan stated that he would provide most of this
information to Council via emait prior to the holidays.

Councilman Scott suggested that employees be given some type of survey to assist the Council with
understanding the employees’ thoughts on health insurance and benefits. Councilman Harris
suggested that meetings could be held with the employees or Department Heads.

Interim Manager Jim Freeman asked for clarification of the $78,000 a year savings from the Town's

current health plan to the State Health Plan was without the retirees on the policy. Mr. Kerigan
responded that was correct.

Councilman Dunn questioned the timetable for implementation on moving to the State Health Plan—

Mr. Kerigan responded that there is a queuing order and we have reserved our place in line with the
resolution that was approved at the last meeting.

Councilman Harris asked Mr. Kerigan to speak with our current provider and find out what rates
increase are going to be and provide that information to Council. Mr. Kerigan responded that staff is
anticipating speaking with them at the end of this month or next month depending on their

schedule. Mr. Kerigan had heard that the State Health Plan Premiums were estimated to increase 4-
8%

Councilman Dunn stated that he did not think it was fair for the employees to bear the burden of
increased health insurance premiums.

Mayor Moore instructed Mr. Kerigan to compile the information and e-mail it to Council.

Mayor Pro-Tem Ashley also requested information on the Town’s options for covering our retirees.

Other Information

interim Town Manager

1.

Mayor

Mr. Freeman reminded the Council of the employee luncheon to be held on December 22" at 1:00 pm
atthe SRAC.

Mr. Freeman informed the Council that per their direction, he would be accepting the $200 rate
increase with Verizon Wireless and executing a ground lease agreement as it relates to the generator
that they will be installing at the cell tower site at 111 South Fourth Street.

Mayor Moore informed the Council of the orientation that was held for the two newly elected
Councilmembers.

Mayor Moore, Councilman Harris and Economic Development Liaison Tim Kerigan met with a local
business this morning on possible expansion.
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3. Mayor Moore informed the Council that he receive information today that Johnston County Schools
received grant for an early technical college at SSS subject to funding.

Councilman Harris stated that Councilmembers typically serve on committees and Boards. He currently serves
on the Triangle J. Council of Governments. He stated that Councilman Charles Williams served on the Rural
Planning Organization. Councilman Harris stated that he would like to relinquish his seat on the Triangle J.
Council of Governments Board of Delegates and serve on the Rural Planning Organization

Councilman Scott made a motion, seconded by Mayor Pro-Tem Ashley, to allow Councilman
Harris to serve on the Rural Planning Organization representing the Town of Smithfield.
Unanimously approved.

Adjourn

There being no further business, Councilman Harris made a motion, seconded by Mayor Pro-Tem Ashley, to
adjourn. Unanimously approved.

The meeting adjourned at approximately 8:44 pm.

M. Andy Moore, Mayor
ATTEST:

Shannan L. Williams, Town Clerk
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Town of Smithfield
Town Council
Action Form

Item: Squad Car Purchase

Date of Meeting: January 5, 2016 Date Prepared: December 22, 2015
Staff Work By:  Chief Michael L. Scott

Presentation: Consent Agenda

Presentation:

The police department was budgeted $62,000 for the purchase of two {(02) SUV’s to
replace the existing K-9 patrol vehicles. The police department solicited quotes from
Classic Ford and Capital Ford which is the winner of the North Carolina State Bid
Contract for the Ford Interceptor Police Vehicle. Classic Ford did not submit a bid.

The state bid price is $30,590 per vehicle. With minor changes to the state bid
specifications, the final price from Capital Ford is $30,741 per vehicle making the total
purchase price for two vehicles, $61,482. Additional taxes will use the remainder of the
budgeted amount.

Action Requested:

It is requested the Town Council approve the purchase of 2 Ford Interceptor Utility
Vehicles from Capital Ford for the amount of $61,482.
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Town of Smithfield
Town Council
Action Form

Item Title: Consideration of a motion to approve the purchase of a
2017 Smeal Fire Engine, at a price of $491,799.00

Date of Meeting: December 1, 2015 Date Prepared: November 23, 2015

Staff Work By: Presentation By:
John Blanton, Interim Fire Chief Consent Agenda

Presentation Description:

The Fire Department requests the approva! of the budgeted purchase of a new Fire
Engine for replacement of our existing 1992 Engine 3.

Bids were solicited from the following vendors, using a Department created
Specification:

o Atlantic Coast Fire Trucks - Smeal - $490,000.00 that includes Performance
Bond, Trip, and Contract Fees

¢ Atlantic Emergency Solutions - Pierce - $494,996.00 with a 3% increase -
$14,849.88 after November 27, 2015; for an estimated total of $509,845.88

e First Choice Fire & Safety — Spartan ERV - $491,158.00 did not include
Performance Bond, Trip, and Contract Fees that will increase an additional- $11,
350.00 for a total price of $502,508.00

The Town Of Smithfield are members of both HGAC (Houston Galveston Area Council)
and NJPA (National Joint Powers Alliance), which are both cooperative purchasing
programs that allow Government Departments to purchase without competitive bidding.
Under the Town Of Smithfield Purchasing Manual, a Formal Bidding Process is
required if the amount of purchase is over $90,000.00 with exception to the policy
(Purchases made from the United States Government or any other governmental unit
or agency within the United States).

The HGAC program requires the purchaser to pay an upfront fee of $2,000.00 to
complete the purchase. This cost is also added to the price of the truck.

The NJPA program requires the vendor to pay the $2,000.00 fee at the end of the

purchase and also the pricing is 5% less. This cost is also added to the price of the
truck.
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The Fire Department Truck committee sent a department drawn spec with three
different vendors to get quotes and to learn the facts of the three companies.

Their Findings were as follow:

¢ Smeal Fire Trucks:

1. They offer a complete 2 year bumper to bumper warranty, with additional

warranties on different components. Example 5 year warranty on the Engine,
etc.

2. Most of their parts are not proprietary and can be bought locally which is
cheaper in the life of the truck.

3. Their repair shop is contracted with #1 Testing in Princeton, NC and is in
good standing with the Town.

4. The staff called current customers for references; and asked if they were to
purchase a new truck, would it be the same. All of them said they would,
based on durability and loyalty of the company to stand behind their product.

¢ Pierce Fire Trucks:

1. They offer a complete 1 year bumper to bumper warranty, with additional

warranties on different components. Example 5 year warranty on the Engine
etc.

2. All of their parts are proprietary and can only be bought through them, and
cost more over the life of the truck.

3. Their repair shop is in Fayetteville, NC
4, The staff calied current customers for references; and asked if they were to
purchase a new truck, would it be the same. Most of them said they would

not; based on failure to remedy repairs and purchasing parts.

e Spartan ERV Fire Trucks:

1. They offer a complete 2 year bumper to bumper warranty, with additional

warranties on different components. Example 5 year warranty on the Engine
etc.

2. Most of their parts are not proprietary and can be bought locally which is
cheaper in the life of the truck.

3. They do not have a Repair Shop contracted, but occasionally use Mike's
Paint & Body in Kenly, NC.
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4. The staff called current customers for references; and asked if they were to
purchase a new truck, would it be the same. All of them said they would,
based on durability and loyalty of the company to stand behind their product.

Staff recommended the Smeal Fire Truck after all the findings. The committee came to
their decision, based on the facts and pricing. It was their goal to have a dependable
and cost effective fire truck.

The committee met with the Smeal Salesman to refine the truck specs to lower the price
in an attempt to be good stewards of tax dollars used to purchase this Fire Truck.

Council approved in the 2015-2016 budget, Line item 46-5300-7400; in the amount of
$530,000.00, to purchase a new Fire Truck for replacement of Engine 3.

The purchasing options are as follow:
1. If purchased using HGAC the cost of the Fire Truck would be:

Base Price of Truck $519, 421.00

Smeal Discount - $(7,261.00)
Sub Total $512,160.00
Performance Bond $3,300.00
HGAC Fee $2,000.00
Total Cost: $517,460.00
** Option to deduct Performance bond if not required:; $3,300.00
And prepayment of the cab and chassis in the amount of: $232,200.00
** an additional savings of: $6,200.00
For a total cost of: $507,960.00

2. If purchased using NJPA the cost the Fire Truck would be:

Base Price of Truck $519,421.00

Smeal Discount - $(7,261.00)
NJPA Discount - $(25,661.00)
Sub Total $486,499.00
Performance Bond $3,300.00
NJPA Fee $2,000.00
Total Cost: $491,799.00
** Option to deduct Performance Bond if not needed; $3,300.00
" And Prepayment of the cab and chassis in the amount of: $232,200.00
** an additional savings of: $6,200.00
For a total cost of: $482,299.00
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Action Requested:

Approve a motion granting permission to proceed with the budgeted purchase of a 2017

Smeal Fire Truck from Atlantic Coast Fire Trucks, using NJPA as the cooperative
purchasing program.
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TOWN OF SMITHFIELD
TOWN COUNCIL ACTION FORM

Item Title: Authorization to Apply for an AFG (Assistance to

Firefighter's Grant)

Date of Meeting: January 5, 2016  Date Prepared: December 22, 2015

Staff Work By: Presentation By:
John Blanton, Interim Fire Chief Consent agenda

Presentation Description:

The AFG grant process cpened on December 7, 2015 and closes on
January 15, 2016. The AFG grant allows Fire Departments to apply for
needed equipment. The Department would be applying for replacement of
aging Air Packs that are now over 12 years old and also an aging Air
Compressor. This grant is a 95% - 5% purchase; meaning the Town'’s
responsibility would be 5% and the grant would cover 95% of the awarded
amount. The amount for the grant application would be $445,827.00. The
Town'’s responsibility, if awarded, would be $21,229.00. The process could
take between 8-12 months before notification of awarded grants. This
would put the purchase, if awarded, in the 2016-2017 fiscal year.

Action Requested:
Approve the participation and application to the AFG (Assistance to

Firefighters Grant Program) in the amount of $445,827.00 with a 5% Town
of Smithfield match of $ 21,229.00.
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Town of Smithfield
Town Council
Action form

Item: Parks and Recreation Grant for Land Acquisition

Date of meeting: January 5, 2015 Date prepared: December 28, 2015

Staff work by: Gary Johnson Presentation: Gary Johnson

Presentation: The Town of Smithfield Parks and Recreation Master Plans calls for the
additional purchase of land surrounding Smithfield Community Park. This coming year
(application due May 2) there will now be an extra million dollars available in state
grants for local governments, which means there will be close to $10 million available (as
opposed to $5 million in 2015). These grants are a 50/50 match. If a grant is awarded,
the Town would then have 5 years to begin development of recreation facilities (can
apply for grant to help with development).

In order to receive a grant, the application process would need to begin immediately.
If for some reason the town decided several months down the road that they wanted to

pull out (ie. can't come to terms with landowners, etc.), the town could withdraw its
application,

Action Requested:  The Parks and Recreation Department requests that the council

give approval to look into / begin the grant application process for the purchase of land
around Community Park.
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Town of Smithfield
Town Council
Information Form

Item: Physical Relocation of Town of Smithfield PEG Channel

Date of Meeting: January §, 2016 Date Prepared: December 28, 2015
Staff Work By: Tim Kerigan and Brian Adams

Presentation: Tim Kerigan

Backosround:

In July of 2015, Johnston Community College informed Town staff of their desire to withdraw their
involvement with the Town and College’s joint PEG (public, educational and govemment access)
television channel. This decision on the part of JCC will require the relocation of the broadcasting
equipment from the JCC campus to Smithfield Town Hall. Relocating the equipment will require an
infrastructure update to be performed by Time Warner Cable. The total cost of this infrastructure update,
as well as the relocation and installation of the equipment is as follows:

Equipment Costs: $4,800.00
Fiber Costs & Equipment: $2,500.00
Installation, Taxes, Fees: $3,356.00
Total $10,656.00 (One-Time Charge)

Action Requested:

The Town Council is asked to approve the expenditure of $10,656.00 to be paid from the PEG Channel
line item (10-4110-5716).
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TOWN OF SMITHFIELD
Town Council
Action Form

Business Item: Consideration and approval of a Contract agreement for Grant

Number 2016-018-3201-2538; “Atlantic Resources — Brightleaf Boulevard
Building Renovation Project

Date of Meeting: January 5, 2016 Date Prepared: December 22, 2015

Staff Work By: Shannan Williams Presentation By: Interim Manager Jim
. Freeman

Presentation Description:

At the September 1% meeting, The Council approved a sponsorship application
for a Building Reuse Grant through the Rural Economic Development Division of
the Department of Commerce for funding assistance for Atlantic Resources, Inc.
to renovate the abandon Jerold Manufacturing Facility.

Atlantic Resources, Inc. (ARI) is an industrial systems design, fabrication and
installation company specializing in mechanical systems, programmable logic

controllers, thermal imaging and material handling for industrial and agricultural
applications.

ARI purchased the old Jerold Manufacturing Facility on South Brightleaf
Boulevard and will renovate and modernize the building in order to conduct
business. The building has been primarily vacant for more than 20 years. To
assist in financing the improvements ARI wishes the Town to apply for a Building
Reuse grant through the Rural Economic Development Division (REDD) of the
NC Department of Commerce. The ARI project will result in an investment of

$1,020,000 of private expenditure for acquisition, building renovation and
equipment.

ARl is requesting a grant of $250,000 from REDD in order to assist in building
renovation and equipment. The grant requires a 5% contribution from the
sponsoring unit of government. ARI has offered to provide the 5% ($12,500) to
the Town. Therefore, there is no cost to the Town for sponsoring the grant.

Action Requested: The Council is requested to consider the contract agreement
required finalizing the grant award from the North Carolina Infrastructure
Authority (“Rural Authority”) to allow Atlantic Resources, Inc. to renovate the

abandon Jerold Manufacturing Facility and authorize the mayor to execute the
agreement.

102



Rural Economic Development Grant Agreement, Private Owner
BUILDING REUSE PROGRAM 2016-018-3201-2538

The North Carolina Department of Commerce (“Commerce”), an agency of the State of
North Carolina (“State”), enters into this Rural Economic Development Grant Agreement

(“Grant Agreement”) with the Town of Smithfield (the “Governmental Unit” and, together with
Commerce, the “Parties™).

WHEREAS, the North Carolina General Assembly (“General Assembly™) has
determined that it is the policy of the State to stimulate economic activity and to create new jobs
for citizens of the State by providing matching grants or loans to specific local governmental
units so as to productively reuse certain buildings and properties or expand rural health care
facilities subject to the requirements of N.C.G.S. §§143B-472.127 and .128; and

WHEREAS, under N.C.G.8. §143B-472.128, the General Assembly created the North
Carolina Rural Infrastructure Authority (“Rural Authority”) to review applications for and,
where appropriate, authorize such matching grants or loans, and, under N.C.G.S. §§143B-

472.126 and .127, the General Assembly authorized Commerce to administer such grants or
loans; and '

WHEREAS, pursuant to N.C.G.S. §§143B-472.127 and .128, and based on the terms,
conditions and representations in this Grant Agreement’s Exhibits A (Scope of Project), Exhibit
B (Payment Schedule), Exhibit C (Reporting Schedule), Exhibit D (Closeout Schedule/Job
Requirements), Exhibit E (LBC), Exhibit F (Promissory Note) and Exhibit G (Waiver of

Confidentiality (“Waiver”)), the Rural Authority has approved a grant (the “Grant™) to the
Governmental Unit; and

WHEREAS, without limitation, the Rural Authority awarded the Grant: (1) based on the
application filed by the Governmental Unit and any subsequent materials supporting the
application that have been approved of by Commerce in writing, all of which are incorporated by
reference herein; (2) based on the representation in the application that Barefoot Property
Group LLC (the “Owner”) owns certain real property located at:

1515 South Bright Leaf Blvd
Smithfield, NC 27577

in Johnston County, North Carolina (the “Property”); (3) based on Commerce’s Grant
requirements and guidelines, which are incorporated herein and which may be amended,
modified or supplemented and applied accordingly to this Grant Agreement by Cornmerce in its
sole discretion; and for (4) the creation and retention of certain jobs in the course of completing

certain renovations/construction work at the Property (altogether, the “Project,” as summarized
in Exhibit A to this Grant Agreement).

NOW, THEREFORE, in consideration of the mutual promises and such other valuable
consideration as set out herein, the Parties mutually agree to the following terms and conditions:

1. Scope of Program/Agreements to be Executed.

(a). As conditions of the Grant Agreement:
1. The highest elected official of the Governmental Unit shall execute two originals
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of this Grant Agreement in its exact form (unless Commerce approves of a
change to its terms in writing) and shall return one of them to Commerce;

1. The Governmental Unit shall ensure that its highest elected official and a duly
authorized representative of the Owner execute two originals of the Rural
Economic Development Loan Agreement and Legally Binding Commitment
(“LBC”) in its exact form (unless Commerce approves of a change to its terms in
writing) and shall return one such original to Commerce with the one executed
original of the Grant Agreement;

iii. The Governmental Unit shall ensure with the Owner that every individual or
entity that has any ownership interest in the real property which is the subject of
the Project executes two originals of the Promissory Note attached as Exhibit F
in its exact form and shall return one such original to Commerce with the one
executed originals of the Grant Agreement; and

iv. Exhibit A refers to the entity (or entities, as applicable) required to create and
maintain certain full-time new jobs (“New Jobs™) to complete the Project as the
“Company,” the “Employer” and the “Business” (together and hereinafter, the
“Business™). The Governmental Unit shall ensure that an authorized
representative of each Business executes a Waiver of Confidentiality (“Waiver”),
attached as Exhibit G, and shall return the original of any such Waiver to
Commerce with the executed originals of the Grant Agreement. The
Governmental Unit shall also ensure that any additional Business which
becomes involved in the Project after the Grant Agreement is finalized executes
a Waiver upon its involvement, the original of which the Governmental Unit
shall promptly forward to Commerce.

The Governmental Unit shall provide Commerce with any information obtained

pursuant to the LBC and allow Commerce to execute any rights of the Governmental

Unit under the LBC, including the Governmental Unit’s rights of access, review or

monitoring and Commerce’s rights as a third-party beneficiary thereunder.

The Governmental Unit shall exercise all of its rights and duties under the LBC in a

prudent and timely manner to ensure the use of the Grant funds for the intended

purposes and objectives and to preserve the rights of Commerce in this Grant

Agreement and the LBC.

The LBC specifies how many New Jobs the Business must create and maintain in the

performance of the Project and, if the Business fails to do so, those Grant funds that

the Owner must repay to the Governmental Unit for return to Commerce or else repay
directly to Cornmerce, upon request and as directed. If such New Jobs are not created
or maintained, then the Governmental Unit shall return to Commerce any Grant funds
it has not already disbursed to the Owner, make a timely demand for repayment from
the Owner and, if such repayment is not forthcoming, initiate and fully litigate legal
proceedings against the Owner to recover such repayment.

Without limitation, failure by the Governmental Unit to timely demand repayment

from and, if necessary, initiate and fully litigate such legal proceedings against the

Owner may affect the future consideration of the Governmental Unit for grant

programs administered by Commerce. Further, and without limitation, if the

Governmental Unit fails to timely initiate legal proceedings against the Owner for

such repayment and Commerce elects to do so instead, the Governmental Unit is
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responsible and agrees to reimburse Commerce for all litigation costs and reasonable
attorneys’ fees that Commerce incurs in pursuing repayment.

2. Changes in the Project or Other Conditions.

(a). A “Project Change” is any material alteration, addition, deletion or expansion of the
Project, including (without limitation) material changes to construction or
rehabilitation, the terms or conditions of the loan under the LBC (“Loan”), the
required number of New Jobs, the matching investment in the Project, any cessation
of business by the Owner or any Business and any filing of bankruptcy by the
Governmental Unit, the Owner or any Business. There shall be no Project Changes
unless expressly approved of by Commerce in a separate, prior written agreement
stating, if applicable, the costs and schedule for completing the Project Change.

Notwithstanding the foregoing and wherever referred to in this Grant Agreement,
“cessation of business,” “ceasing to do business™ and “ceases to do business” shall
not include (1) ceasing operations to maintain, service or upgrade real or personal
property of the Owner, (2) seasonal shutdowns of operations as long as such cessation
do not exceed a total of four (4) weeks in any calendar year (excluding time
attributable to an event of force majeure as described below) and (3) under the
circumstances of for the period of time described in Paragraph 17 below.

(b). Additionally, the Governmental Unit shall immediately notify Commerce of any
change in conditions or local law, or any other event, which may significantly affect
its ability to oversee, administer or perform this Grant Agreement, the LBC or the
Project. In its sole and unreviewable discretion, Commerce may deem such a change
in conditions, local law or other event to constitute a Project Change.

3. Term of Grant Agreement. The effective period of this Grant Agreement shall commence
on 10/22/2015 (“Effective Date”) and shall terminate on 10/22/2017 unless terminated on
an eatlier date under the terms of this Grant Agreement (either one of which dates shall

constitute the “Termination Date”) or unless extended for an express term in writing by the
Governmental Unit.

4,  Funding. The Rural Authority grants to the Governmental Unit an amount not to exceed
$175,000.00 for expenditures directly relating to the Project. The Governmental Unit
hereby represents and warrants that all Grant funds shall be utilized exclusively for the
purpose of the Project and consistent with all applicable laws, rules, regulations and
requirements, and that the Governmental Unit shall not make or approve of any improper
expenditure of Grant funds (including Loan funds). Administrative expenses of the

Governmental Unit are not eligible for Grant funding and any such use of Grant funds will
violate this Grant Agreement.

5. Independent Status of the Governmental Unit,

(a). The Governmental Unit is an entity independent from the Rural Authority and
Commerce. The Grant Agreement, the LBC, the Project and any actions taken
pursuant to them shall not be deemed to create a partnership or joint venture between
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or among Commerce, the Rural Authority, the Governmental Unit or any third party
(including, without limitation, the Owner or any Business). Nor shall the Grant
Agreement, the LBC or the Project be construed to make the Governmental Unit
(including its employees, agents, members or officials) or any third party (including,
without limitation, the Owner or any Business) employees, agents, members or
officials of Commerce or the Rural Authority. Neither the Governmental Unit nor
any third party (including, without limitation, the Owner or any Business) shall have
the ability to bind Commerce or the Rural Authority to any agreement for payment of
goods or services or represent to any person that they have such ability.

The Governmental Unit shall be responsible for payment of all of its expenses,
including rent, office expenses and all forms of compensation to employees. The
Governmental Unit shall provide worker's compensation insurance to the extent
required for its operations and shall accept full responsibility for payments of
unemployment tax or compensation, social security, income taxes, and any other
charges, taxes or payroll deductions required by law in connection with its operations,
for itself and its employees who are performing work pursuant to this Grant
Agreement, All expenses incurred by the Governmental Unit are its sole
responsibility, and neither Commerce nor the Rural Authority shall be liable for the
payment of any obligations incurred in the performance of the Project.

Method of Payment. Commerce shall pay the Grant funds to the Governmental Unit in

accordance with the Payment Schedule attached hereto as Exhibit B after receipt of written
requests for payment from the Governmental Unit certifying that the conditions for such
payment under this Grant Agreement have been met and that the Governmental Unit is
entitled to receive the amount so requested and any other documentation that may be
required by Commerce.

7. Obligation of Funds. The Governmental Unit shall not obligate Grant funds prior to the
Effective Date or subsequent to the Termination Date of this Grant Agreement. All
obligations outstanding as of the Termination Date shall be liquidated within thirty days.

8.  Project Records.

(a).

(b).

The Governmental Unit shall maintain full, accurate and verifiable financial records,
supporting documents and all other pertinent data for the Project in such a manner as
to clearly identify and document the expenditure of the State funds provided under
this Grant Agreement separate from accounts for other awards, monetary
contributions or other revenue sources for this Project.

The Governmental Unit shall retain all financial records, supporting documents and
all other pertinent records related to the Project for a period of five (5) years from the
Termination Date. In the event such records are audited, all Project records shall be
retained beyond the five-year period until the audit is concluded and any and all audit
findings have been resolved.
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9. Monitoring, Reports and Auditing.

(a).

(b).

(c).

(d).

(e).

The Governmental Unit agrees to ensure compliance and provide its assistance with
such monitoring and auditing requirements as the State may request, including
following the Termination Date of this Grant Agreement. Additionally, the
Governmental Unit shall regularly monitor all performance under Grant-supported
activities, including activities performed by the Owner and any Business, to ensure
that time schedules are being met, New Jobs are being created and maintained and
other performance goals are being achieved.

The Governmental Unit shall furnish Commerce detailed written progress reports
according to the time periods specified in Exhibit C or as otherwise requested by
Commerce. Such reports should describe the progress made by the Governmental
Unit, the Owner and any Business toward achieving the purpose(s) of the Project,
including specifically the goals of New Job creation and maintenance. Such
descriptions should include the successes and problems encountered during the
reporting period. Failure to submit a required report by the scheduled submission
date will result in the withholding of any forthcoming payment until Commerce is in
receipt of the delinquent report and the report meets with Commerce’s approval, in
Commerce’s sole discretion.

The Governmental Unit acknowledges and agrees that, with regard to the Grant
funds, it will be subject to the audit and reporting requirements prescribed by N.C.G.S
§159-34, Local Government Finance Act - Annual Independent Audit; rules and
regulations. Such audit and reporting requirements may vary depending upon the
amount and source of Grant funding received by the Governmental Unit and are
subject to change from time to time. Upon completion, the Governmental Unit shall
forward to Commerce one copy of any audited financial statements and
accompanying reports generated covering the period between the Effective Date and
Termination Date of this Grant Agreement.

Within thirty (30) days after the Termination Date, the Governmental Unit shall
submit a final report to Commerce describing the activities and accomplishments of
the Project. The final report shall include a review of performance and activities over
the entire Project period. In the final report, the Governmental Unit should describe
the Project, how it was implemented, to what degree the established Project
objectives were met and the difficulties encountered, what the Project changed and its
cost.

The Governmental Unit grants the State and any of its related agencies, commissions
or departments (including, without limitation, Commerce, the North Carolina State
Auditor and the North Carolina Office of State Budget and Management) and any of
their authorized representatives, at all reasonable times and as often as necessary
(including after the Termination Date), access to and the right to inspect, copy,
monitor, and examine all of the books, papers, records and other documents relating
to the Grant Agreement, the LBC or the Project. Likewise, the Governmental Unit
shall ensure that the Owner and any Business provide the same access. In addition,
the Governmental Unit agrees to comply at any time, including after the Termination
Date, with any requests by the State (including, without limitation, the Rural
Authority or Commerce) for other financial and organizational materials to permit the
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State to comply with its fiscal monitoring responsibilities or to evaluate the short- and
long-range impact of its programs.

Termmination; Availability of Funds.

(a). If the Governmental Unit fails to fulfill in a timely and proper manner its obligations
or violates any of the covenants or stipulations under this Agreement, if the Owner
fails to fulfiil in a timely and proper manner its obligations or violates any of its
covenants or stipulations under the LBC or if any Business fails to fulfill those
requirements applicable to it in the LBC, the Governmental Unit agrees that
Commerce has the right to terminate this Grant Agreement and/or the LBC by giving,
as applicable, the Governmental Unit or the Governmental Unit and the Owner
written notice specifying the Termination Date, which Commerce may determine in
its sole discretion. Upon such termination, Commerce shall have no responsibility to
make additional Grant payments. Upon such termination, the Govemnmental Unit
shall not expend any Grant funds (including Loan funds) without Commerce’s
express written authorization and shall return all unspent Grant funds to Commerce
upon demand.

(b). The obligations of the Rural Authority and/or Commerce to pay any amounts under
this Grant Agreement are contingent upon the availability and continuation of funds
for such purpose. If funds for the Grant (and therefore the Loan) become unavailable,
the Governmental Unit agrees that Commerce has the right to terminate this Grant
Agreement and/or the LBC by giving written notice specifying the Termination Date,
which Commerce shall determine in its sole discretion. Upon such termination, the
State shall have no responsibility to make additional Grant payments. Further, upon
such termination, the Governmental Unit shall not expend any Grant funds (including
Loan funds) without Commerce’s express written authorization and shall return all
unspent Grant funds to Commerce upon demand.

Liabilities and Loss. The Governmental Unit hereby agrees to release, indemnify and hold
harmless the State (including, without limitation, the Rural Authority and Commerce), and
their respective members, officers, directors, employees, agents and attomeys (together, the
"Indemnified Parties"), from any claims of third parties (including, without limitation, the
Owner and the Business) arising out of any act or omission of the Governmental Unit or
any third party (including, without limitation, the Owner and the Business) in connection
with the performance of this Grant Agreement, the LBC or the Project, and for all losses
arising from their implementation. Without limiting the foregoing, the Governmental Unit
hereby releases the Indemnified Parties from, and agrees that such Indemnified Parties are
not liable for, and agrees to indemnify and hold harmless the Indemnified Parties against,
any and all liability or loss, cost or expense, including, without limitation, reasonable
attorneys’ fees, fines, penalties and civil judgments, resulting from or arising out of or in
connection with or pertaining to, any loss or damage to property or any injury to or death of
any person occurring in connection with the Project, or resulting from any defect in the
fixtures, machinery, equipment or other property used in connection with the Project or
arising out of, pertaining to, or having any connection with, the Project or the financing
thereof (whether arising out of acts, omissions, or negligence of the Governmental Unit or
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12.

of any third party (including, without limitation, the Owner and the Business), or of any of
their agents, contractors, servants, employees, licensees, lessees, or assignees), including
any claims and losses accruing to or resulting from any and all subcontractors, material
men, laborers and any other person, firm or corporation fumishing or supplying work,
services, materials or supplies in connection with the Project.

Governmental Unit Representations and Warranties. The Governmental Unit hereby
represents and warrants that:

(a). The execution and delivery of this Grant Agreement have been duly authorized by all
necessary Governmental Unit action and are not in contravention of law or in
contravention of the provisions of any indenture agreement or undertaking to which
the Governmental Unit is a party or by which it is bound.

(b). There is no action, suit proceeding, or investigation at law or in equity or before any
court, public board or body pending, or to the knowledge of the Governmental Unit,
threatened against or affecting it, the Owner or the Business, that could or might
adversely affect the Project or any of the transactions contemplated by this Grant
Agreement or the validity or enforceability of this Grant Agreement or the abilities of
the Governmental Unit or the Owner to discharge their obligations under this Grant
Agreement. Ifit is subsequently found that an action, suit, proceeding, or
investigation did or could threaten or affect the development of the Project, the
Governmental Unit shall be liable to Commerce for repayment of the entire amount of
the Grant and this Grant Agreement may be terminated by Commerce effective upon
notice.

(c¢). No consent or approval is necessary from any governmental authority as a condition
to the execution and delivery of this Grant Agreement by the Governmental Unit or
the performance of any of its obligations hereunder, or all such requisite
governmental consents or approvals have been obtained. The Governmental Unit
shall provide Commerce with evidence of the existence of any such necessary
consents or approvals at the time of the execution of this Grant Agreement.

(d). The Governmental Unit is solvent.

(¢). A cash match grant, loan or other funding (“Cash Match”) equal to the amount of the
Loan shall have been unconditionally committed to the Project. The Governmental
Unit shall have procured and contributed at least five percent (5%) of this Cash
Match, but no part of this 5% contribution can have derived, either directly or
indirectly, from any other State or federal source. All Cash Match funds shall be
utilized exclusively for the purpose of the Project, and there shall be no improper
expenditures of Cash Match funds. All Cash Match funds shall be expended prior to
or simultaneously with and at the same rate as the Owner’s expenditure of Loan
funds.

(f). Upon the Governmental Unit’s reasonable inquiry of and receipt of supporting
evidence from the Owner, both the Owner and any Business are duly authorized to do

business under North Carolina law and are not delinquent on any federal, state or
local taxes, licenses or fees.
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13. Cessation/Termination, Bankruptcy, Dissolution or Insolvency.

(a).

(b).

(©).

Under the LBC, the Owner agrees at all times to preserve its legal existence, except
that it may merge or consolidate with or into, or sell all or substantially all of its
assets to, any entity that expressly undertakes, assumes for itself and agrees in writing
to be bound by all of the obligations and undertakings of the Owner contained in the
LBC. If the Owner so merges, consolidates or sells its assets without such an
undertaking being provided, it agrees in the LBC to repay to the Governmental Unit
or Commerce, upon request and as directed, all unspent Loan funds. Further, a
merger, consolidation or sale without such an undertaking shall constitute a material
default under the LBC, and the Governmental Unit or Commerce may terminate the
LBC upon written notice to the Owner and hold the Owner liable for any other
repayment provided for under the LBC.

Other than as provided for in Paragraph 13(a) above, if the Owner or any Business
ceases to do business or becomes the subject of any bankruptcy, dissolution or
insolvency proceeding prior to the Termination Date, it shall be the sole responsibility
of the Governmental Unit to (i) immediately notify Commerce and (ii) pursue any
claim for Grant funds owed the State by the Owner or Business, including in any
legal proceeding, to obtain the maximum payment allowed by law. To the extent the
Governmental Unit fails to pursue repayment of the Grant funds in such a proceeding
and obtain the maximum payment allowed by law, and without limitation, the
Governmental Unit shall be liable to Commerce for all amounts that should have been
awarded to the Unit in the proceeding if it had taken the necessary action
(notwithstanding whether such amounts would have actually been paid by the Owner
or Business). Alternatively, without limitation, if the Governmental Unit fails to
pursue repayment of the Grant funds in such a proceeding and Commerce elects to do
so instead, the Governmental Unit is responsible and agrees to reimburse Commerce
for all legal costs and reasonable attorneys” fees that Commerce incurs in pursuing
rcpayment,

If the Governmental Unit fails to provide Commerce notice of the Owner or any
Business ceasing to do business or becoming the subject of any bankruptcy,
dissolution or insolvency proceeding prior to the Termination Date, it shall constitute
a material default under this Grant Agreement. 1f there is such a cessation or such a
proceeding, Commerce may terminate the Grant Agreement upon written notice to
the Governmental Unit. If there is such a cessation or such a proceeding, the
Governmental Unit agrees that Commerce has the right to terminate this Grant
Agreement and/or the LBC by giving, as applicable, the Governmental Unit or the
Governmental Unit and the Owner written notice specifying the Termination Date,
which Commerce may determine in its sole discretion. Upon such termination, the
Governmental Unit, the Owner and any Business shall not expend any Grant or Loan
funds without Commerce’s express written authorization and shall return all unspent
Grant or Loan funds to Commerce upon demand and if permissible under applicable
bankruptcy, dissolution or insolvency law.
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14. Additional Repayment Requirements and Remedies.

15.

16.

17.

(a). The repayment requirements and remedies addressed in this Paragraph 14 are in
addition to those repayment requirements and other remedies set forth elsewhere in
this Grant Agreement, including the requirements to repay unspent Grant funds. No
remedy conferred or reserved by or to the State is intended to be exclusive of any
other available remedy or remedies, but each and every such remedy shall be
cumulative and shall be in addition to every other remedy provided for in this Grant
Agreement, or now or hereinafter existing at law, in equity, or by statute, and any
such right or power may be exercised from time to time and as often as may be
deemed expedient.

(b). If there is a breach of any of the requirements, covenants or agreements in this Grant
Agreement or the LBC, or if there are any representations or warranties which are
untrue as to a material fact in this Grant Agreement, the LBC or in relation to the
LBC or the Project (including the performance thereof), the Governmental Unit
agrees that Commerce has the sole discretion to require repayment from the
Governmental Unit of an amount of Grant funds to be determined in Commerce’s
sole discretion but not to exceed the amount of Grant funds the Governmental Unit
has already received under this Grant Agreement. Such requirements, covenants or
agreements include but are not limited to Paragraphs 1, 2(a), 4, 10(a), 12 and 13 of
this Grant Agreement and include but are not limited to the creation and retention of
the New Jobs and the retention of the Baseline Number of jobs under the LBC.

No Waiver by the State. Failure of the State (including, without limitation, the Rural
Authority and Commerce) at any time to require performance of any term or provision of
this Grant Agreement or the LBC shall in no manner affect the rights of the State at a later
date to enforce the same or to enforce any future compliance with or performance of any of
the terms or provisions hereof. No waiver of the State of any condition or the breach of any
term, provision or representation contained in this Grant Agreement or the LBC, whether
by conduct or otherwise, in any one or more instances, shall be deemed to be or construed

as a further or continuing waiver of any such condition or of the breach of that or any other
term, provision or representation.

Waiver of Objections to Timeliness of Legal Action. The Governmental Unit knowingly
waives any objections it has or may have to timeliness of any legal action (including any
administrative petition or civil action) by the State (including, without limitation, the Rural
Authority or Commerce) to enforce its rights under this Grant Agreement. This waiver
includes any objections the Governmental Unit may possess based on the statutes of
limitations or repose and the doctrines of estoppel or laches.

Force Majeure. If (a) during the term of this Grant the real or personal property located on
or constituting the Property suffers damage or destruction caused by acts of God, fires,
floods, storms, insurrection, riots, acts of the public enemy, national catastrophe, or similar
unexpected events, (b) such damage or destruction was not principally caused by the
negligence, willful misconduct or violation of applicable law by the Owner, (c) the Owner
uses reasonable efforts to repair, or to work around, such damage or destruction reasonably
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promptly, and (d) as a direct result of such damage or destruction the Owner cannot satisfy
the requirements and obligations of Sections 3 of the LBC as and when the LBC requires,
then the Owner will be entitled to an extension of time not to exceed sixty (60) days to
satisfy the requirements and obligations of Section 3 of the LBC; provided that the
Governmental Unit in its sole discretion with respect to the obligations it is owed by the

Owner, may elect to extend that sixty day period to give the Owner additional time to
satisfy those requirements,

Special Provisions and Conditions.

(a).

(b).

(d).

(e).

Non-discrimination. The Governmental Unit agrees not to discriminate by reason of
age, race, religion, color, sex, national origin or disability related to the activities of
this Grant Agreement.

Conflict of Interest. The Governmental Unit shall forward to Commerce along with
the executed copies of this Grant Agreement a copy of its policy and any ordinance or
resolution it has adopted addressing conflicts of interest that may arise involving the
members of the Governmental Unit’s governing body and/or any of its employees or
officers involved in the Grant, the LBC or the Project. Such policy, ordinance or
resolution shall address situations in which any of these individuals may directly or
indirectly benefit, other than through receipt of their normal compensation in their
capacities as the Governmental Unit’s employees, officers or members of its
governing body, from the Grant, the LBC or Project, and shall include actions to be
taken by the Unit or the individual, or both, to avoid conflicts of interest and the
appearance of impropriety. Additionally, the Governmental Unit certifies that, as of
the date it executes this Grant Agreement, no such individuals have such a conflict of
interest or will directly or indirectly benefit, except in the capacities described above,
from the Grant, LBC or Project. Throughout the duration of this Grant Agreement,
the LBC and the Project, the Governmental Unit has the duty to promptly inform
Commerce of any such conflict of interest or direct or indirect benefit of which it
becomes aware.

Compliance with Laws. The Governmental Unit shall at all times observe and
comply with all laws, regulations, codes, rules, ordinances and other requirements
(together, “Laws”) of the state, federal and local governments which may in any
manner affect the performance of the Grant Agreement, the LBC or the Project.
Non-Assignability. The Governmental Unit shall not assign or transfer any interest in
the Agreement without the prior written consent of Commerce; provided, however,
that claims for money due to Governmental Unit from Commerce under this
Agreement may be assigned to any commercial bank or other financial institution
without such approval.

Personnel. The Governmental Unit represents that it has, or will secure at its own
expense, all personnel required to monitor, carry out and perform the scope of
services of this Agreement. Such employees shall not be employees of Commerce.

Such personnel shall be fully qualified and shall be authorized under state and local
law to perform such services,
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Notice. All notices required or permitted to be delivered hereunder and all communications
in respect hereof shall be in writing and shall be deemed given when personally delivered

or when deposited in the United States mails, certified, return receipt requested, first class,
postage prepaid and addressed as follows:

If to the Rural Authority or Commerce: Attn: Hazel Edmond

North Carolina Department of Commerce
Rural Economic Development Division
301 North Wilmington Street

4346 Mail Service Center

Raleigh, North Carolina 27699-4346

If to the Governmental Unit: Attn: The Honorable John H. Lampe, IT

20.

21.

22.

23,

Town of Smithfield

PO Box 761

350 East Market Street
Smithfield, NC 27577-0761

or addressed to such other address or to the attention of such other individual as Commerce

or the Governmental Unit shall have specified in a notice delivered pursuant to this
subsection.

Entire Agreement. This Grant Agreement supersedes all prior agreements between or
among the Rural Authority and/or Commerce and the Governmental Unit with regard to the
Project and expresses their entire understanding with respect to the transactions
contemplated herein, and shall not be amended, modified or altered except pursuant to a
writing signed by both Commerce and the Governmental Unit.

Execution. This Grant Agreement may be executed in one or more counterparts, each of
which, when executed, shall be deemed an original, and such counterparts, together, shall

constitute one and the same Grant Agreement which shall be sufficiently evidenced by one
of such original counterparts.

Construction. This Grant Agreement shall be construed and governed by the laws of the
State of North Carolina.

Severability. Each provision of this Grant Agreement is intended to be severable and, if
any provision of this Agreement is held to be invalid, illegal or unenforceable in any
respect, such invalidity, illegality or unenforceability shall not affect or impair any other
provision of this Grant Agreement, but this Grant Agreement shall be construed as if such
invalid, illegal or unenforceable provision had not been contained herein.
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24.  Acceptance. If the Governmental Unit agrees to the Grant conditions as stated, please
return the executed documents specified in Paragraph 1(a). This Grant may be withdrawn
if Commerce has not received such documents within thirty (30) days from the date of the

cover letter from Commerce to the Governmental accompanying this Grant Agreement and
its Exhibits.

IN WITNESSETH WHEREOF, the parties hereto have executed this Grant Agreement as of the

date first above written.

Town of Smithficld

Signature: [SEAL]

Printed Name:

Title;

Date:

North Carolina Department of Commerce

Signature: \74)( 2254{& C}Q , WC ﬁ éé:/ {SEAL]

Printed Name: Dr. Patricia Mitchell, CEcD

Title: Assistant Secretary, Rural Development Division

Date: / & '/ é "Aj‘-
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EXHIBIT C
REPORTING SCHEDULE

In accordance with the contractual agreement between the Town of Smithfield and the N.C. Department of
Commerce, progress, final, and audit reports should be submitted according to the following guidelines:

Progress and Final Reports:

Progress reports should be submitted to the Rural Development Division. Refer to the reporting schedule
below.

Submit a Final Report to the Rural Development Division when all aspects of the project are complete, including
job creation and the 6-month verification period.

Due Date: Report Due: Reporting Period:
7/15/16 Progress Report 10/22/15 to 6/30/16
11517 Progress Report 7/1/16 to 12/31/16
7/15/17 Progress Report 1/1/17 to 6/30/17
11/22/17 Final Report 71117 to 10/22/17

Progress/Final Reporting forms can be found under the Grant Applications and Reporting Forms link the N.C.
Department of Commerce website at www.nccommerce.com.

Audit Reports:
Due Date: Report Due; Reporting Period:
3/31/17 Audit Report FYE 6/30/16
3/31/18 Audit Report FYE 6/30/17
3/31/19 Audit Report FYE 6/30/18
Failure to submit progress and audit reports as required:
1. Will result in non-payment of pay requests,
2 Can result in the immediate termination of the grant,
3. Can result in the demand for immediate repayment of any funds paid by the N.C. Department
of Commerce, and
4. Will negatively impact a grantee’s ability to get building reuse grants in the future,
October 2012
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EXHIBIT D
JOB REPORTING AND CLOSE OUT REQUIREMENTS

Building Reuse and Rural Health Care loans are eligible for forgiveness once the closeout documentation has
been submitted and approved by the Rural Grants/Programs Section. It is required that the jobs created must be
full-time (at least 35 hours per week), pay at least minimum wage, and the number of created jobs must be

above the baseline employment level reported in the application. The baseline employment and new jobs
created must be maintained concurrently during the same six-month period.

Rural DropBox

We have developed a secure server and website (“Rural DropBox”) dedicated to the Building Reuse Program.
The secure server and website will allow you to submit the employment information without any redactions
and will allow your NC Department of Commerce program manager to accurately verify the employees and
their wages through the NC Department of Commerce’s Division of Employment Security.

A permanent username and password has been assigned to this project and must be used to upload the job
verification documents. The username and password for this project is as follows:

Username: 2016-018-3201-2538
Password: DbyV2014+

Please follow the directions in order to access the Rural DropBox. All job verification documents must be
uploaded via our secure website:

Go to www.nccommerce.com/rdg

Enter your username and password (provided above)

You will now be taken to the upload page (read directions and instructions thoroughly)
Enter a valid email address

Click the Browse button

Select the document you want to upload and double click or highlight document and select open;
Click “Upload File”

A

These submissions will be date and time stamped and you will be alerted via email after you have successfully

submitted your materials. It also important to note that your username is the contract number assigned to this
project and must be entered exactly as provided in this exhibit.

Job Verification
Grantees should submit the following as evidence of job creation and maintenance:

1. Job Certification Form —the grantee and the participating business is required to complete this form that
attests to the creation of the number of jobs full-time jobs committed to receive the grant. The form must be
signed by the authorized representatives of the participating business and the local government grantee.

2. NCUI 101 Forms—the company should submit copies of each company’s Employer’s Quarterly Tax and Wage
Report (NCUI 101 form) that have been submitted to the NC Employment Security Commission as evidence
of the creation of the required number of full-time jobs. The forms must include the appropriate number of
quarters to show that the company maintained the required employment level for six-consecutive months.
The employment level reported must meet or exceed the baseline number of employees reported at the time
of the application plus the number of new, full-time jobs committed for the grant. The jobs created and the

October 2012
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baseline must be maintained concurrently during the same six-month period. If the NCUI 101 forms include
employees from other locations in North Carolina, the names of the employees working in the project
building should be highlighted. If the NCUI 101 forms include both full and part-time employees an “f”
should be written next to the name of each full-time employee and a “p” should be written next to the name
of each part-time employee. To be considered full-time, the employee must work at least 35 hours per week
and be paid at least minimum wage. Part-time, Full-Time Equivalents (FTE) positions, or contract and
consulting jobs will not be considered to meet the terms of the grant. All employee social security numbers must
be redacted from the NCUI 101 forms; however, wage data may not be redacted.

3. Final Report—grantees must submit the Final Report Form that describes the activities and outcomes of the
project.

4. TPhotos—grantees must submit digital photos on CD that show interior and exterior views of the completed
renovation project.

Building Reuse Loan Forgiveness and Closeout Requirements
Once all progress reports, the final report, job certification form, NCUI 101 forms, and photos are received and

approved by the Rural Grants/Programs Section, the grantee will be notified that the terms of the loan have
been met.

All required forms can be found on the Rural Grants/Programs website at www.nccommerce.com/rd

October 2012
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Legally Binding Commitment, Private Owner
BUILDING REUSE PROGRAM 2016-018-3201-2538

(the “Governmental Unit”) enters
into this Loan Agreement and Legally Binding Commitment (the “LBC,” including the “Loan,”
defined below with (the “Owner” and,

together with the Governmental Unit, the ‘“Parties”).

WHEREAS, pursuant to N.C.G.S. §§143B-472.127 and .128, the North Carolina Rural
Infrastructure Authority (the “Rural Authority”) of the State of North Carolina (“State”) has
awarded a grant (the “Grant”) o the Governmental Unit, and the North Carolina Department of
Commerce (“Commerce™), an agency of the State, will administer the Grant; and

WHEREAS, the Grant is memorialized in an agreement (the “Grant Agreement”)
between Commerce and the Governmental Unit, and the Grant Agreement includes Exhibit A
(Scope of Project), Exhibit B (Payment Schedule), Exhibit C (Reporting Schedule), Exhibit D
(Closeout Schedule/Job Requirements), Exhibit E (this LBC, which incorporates by reference the

Grant Agreement and its other Exhibits), Exhibit F (Promissory Note) and Exhibit G (Waiver of
Confidentiality (“Waiver™)); and

WHEREAS, without limitation, the Rural Authority awarded the Grant: (1) based on the
application filed by the Governmental Unit and any subsequent materials supporting the
application that have been approved of by Commerce in writing, all of which are incorporated

into the Grant Agreement by reference; (2) based on the representation in the application that the
Owner owns certain real property located at:

in County, North Carolina (the “Property”); (3) based on
Commerce’s Grant requirements and guidelines, which are incorporated herein and which may
be amended, modified or supplemented and applied accordingly to the Grant Agreement and this
LBC by Commerce in its sole discretion; and for (4) the creation and retention of certain jobs in
the course of completing certain renovations/construction work at the Property (altogether, the
“Project,” as summarized in Exhibit A to this Grant Agreement); and

WHEREAS, the Governmental Unit and the Owner are required to enter into this LBC as
a condition of the Governmental Unit loaning the Grant funds to the Owner.

NOW, THEREFORE, in consideration of the mutual promises and such other valuable
consideration set out herein, the Parties mutually agree to the following terms and conditions:
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1. Third-Party Beneficiary. The Parties agree that the State (including, without limitation,
Commerce and the Rural Authority) is an intended third-party beneficiary of this LBC
(including the Loan) and may, at its option, enforce the terms of this LBC or appear as a
party in any litigation concerning the LBC.

2. Loan.

(@) The Governmental Unit hereby loans to the Owner the sum of $175,000.00 (the
“Loan”), which consists entirely of State Grant funds, to fund the Project. Exhibit A
to the Grant Agreement refers to the entity (or entities, as applicable) required to
create and maintain certain full-time new jobs, as defined in Paragraph 3(a), to
complete the Project under this LBC as the “Company,” the “Employer” and the
*“Business” (together and hereinafter, the “Business™). The Owner specifically
acknowledges that: it must repay the Loan in accordance with the terms of this LBC if
the Business does not create and maintain the new jobs required by Paragraph 3(a)
below; and as evidence of its obligation to repay the Loan, the Owner has executed
the Promissory Note, Exhibit F to the Grant Agreement, which the Owner represents,
acknowledges and agrees has been signed by every individual or entity that has any
ownership interest in the Property and is fully binding on the Owner.

(b). As conditions of receiving the Loan:

i.  The highest elected official of the Governmental Unit and a duly authorized
representative of the Owner shall execute two originals of the LBC in its exact
form (unless Commetrce approves of a change to its terms in writing), and the
Governmental Unit shall return one such original to Commerce; '

ii.  Every individual or entity that has any ownership interest in the Property shall
execute two originals of the Promissory Note in its exact form, and the
Governmental Unit shall return one such original to Commerce; and

iii. The Owner and the Governmental Unit shall ensure that an authorized
representative of each Business executes a Waiver, Exhibit G to the Grant

. Agreement, and the Governmental Unit shall forward the original of any such
Waiver to Commerce.,
(c). The Owner hereby represents and warrants that all Loan funds shall be utilized

exclusively for the purpose of the Project and that it shall not make or approve of any
improper expenditures of Loan funds.

3. New Job Creation, Maintenance of New Jobs and Baseline Number of Jobs and

Verification.

(a). New Job Creation and Maintenance of New Jobs and Baseline Number of Jobs. A
“New Job” shall mean a full-time job (consisting of at least 35 hours per week of
employment and eligibility for all benefits generally available for full-time employees
of the Business) which is with the Business, is located in North Carolina, has a wage
at least equal to the minimum wage, is created and maintained by the Business in
order to complete the Project and is over and above the 19 full-time jobs in North
Carolina (*Baseline Number™) that the Business reported having at the time of the
application for the Project. The Owner agrees that the Business shall be required to
create and maintain in existence for six (6) consecutive months 35 New Jobs prior to
the Termination Date, unless this term is extended pursuant to Paragraph 5. Separate
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(b).

and apart from these New Jobs, the Owner agrees that the Business shall be required
to maintain in existence its Baseline Number of jobs for as long as it takes the
Business to create and maintain its required number of New Jobs.

Verification. When the New Jobs required by Paragraph 3(a) have been created and
maintained for six (6) consecutive months, the Owner shall notify the Governmental
Unit so that it and/or Commerce can verify their creation and maintenance, as well as
the maintenance of the Baseline Number of jobs and the satisfaction of all other
conditions and terms of this LBC and the Project. The Owner shall cause any
Business to provide to the Governmental Unit and Commerce, or their respective
designees, full and complete access to all records of the Business necessary to verify
the number and types of jobs created and maintained, the wages paid to employees
and all other conditions and terms of this LBC and the Project. Failure of any
Business to provide such access upon request shall constitute a material default by the
Owner under the terms of this LBC and, in the sole discretion of the Governmental

Unit and/or Commerce, may subject the Owner to repayment in an amount calculated
under Paragraph 13 below.

Changes in the Project or Other Conditions.

A “Project Change” is any material alteration, addition, deletion or expansion of the
Project, including (without limitation) material changes to construction or
rehabilitation, the terms or conditions of the loan under the LBC, the required number
of New Jobs, the matching investment in the Project, any cessation of business by the
Owner or any Business and any filing of bankruptcy by the Owner or any Business.
There shall be no Project Changes unless expressly approved of by Commerce and
the Governmental Unit in a separate, prior written agreement stating, if applicable, the
costs and schedule for completing the Project Change.

Additionally, the Owner shall immediately notify the Governmental Unit of any
change in conditions or local law, or any other event, which may significantly affect
the ability of it or any Business to perform the LBC or the Project. In their sole
discretion, the Governmental Unit or Commerce may deem such a change in
conditions, local law or other event to constitute a Project Change.

Term of LBC. The effective period of this LBC shall commence 10/22/2015 (“Effective

Date”) and shall terminate 10/22/2017 unless terminated on an earlicr date under the terms
of this LBC (either one of which dates shall constitute the “Termination Date”) or unless
extended for an express term in writing by the Governmental Unit.

4,
(a).
(b).
5.
6.

Independent Status of the Governmental Unit.

(a).

The State (including, without limitation, the Rural Authority and Commerce) and the
Governmental Unit are independent entities from one another and from the Owner
and any third party (including, without limitation, any Business). The Grant
Agreement, the LBC, the Project and any actions taken pursuant to them shall not be
deemed to create a partnership or joint venture between the State and the
Governmental Unit or between or among either of them and the Owner or any third
party (including, without limitation, any Business). Nor shall the Grant Agreement,
the LBC or the Project be construed to make any employees, agents or members of
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(b).

the Owner or any third party (including, without limitation, any Business) into
employees, agents, members or officials of the Governmental Unit or the State or to
make employees, agents, members or officials of the Governmental Unit into
employees, agents, members or officials of the State. Neither the Owner nor any third
party (including, without limitation, any Business) shall have the ability to bind the
Governmental Unit or the State to any agreement for payment of goods or services or
represent to any person that they have such ability. Nor shall the Governmental Unit
have the ability to bind the State to any agreement for payment of goods or services
or represent to any person that it has such ability.

The Owner and any third party (including, without limitation, any Business) shall be
responsible for payment of all their expenses, including rent, office expenses and all
forms of compensation to their employees. The Owner and any third parties
(including, without limitation, any Business) shall provide worker's compensation
insurance to the extent required for their operations and shall accept full responsibility
for payments of unemployment tax or compensation, social security, income taxes,
and any other charges, taxes or payroll deductions required by law in connection with
their operations, for themselves and their employees who are performing work
pursuant to this LBC or the Project. All expenses incurred by the Owner or any third
party (including, without limitation, any Business) are their sole responsibilities, and
neither the Governmental Unit nor the State (including, without limitation, Commerce

and the Rural Authority) shall be liable for the payment of any obligations incurred in
the performance of the Project.

Project Records.

(a).

(b).

The Owner shall maintain and cause any Business to maintain full, accurate and
verifiable financial records, supporting documents and all other pertinent data for the
Project in such a manner as to clearly identify and document the expenditure of the
State funds provided under this LBC separate from accounts for other awards,
monetary contributions or other revenue sources for this Project.

The Owner shall retain and cause any Business to retain all financial records,
supporting documents and all other pertinent records related to this LBC, the Loan
and the Project for a period of five (5) years from the Termination Date. In the event
such records are audited, all such records shall be retained beyond the five-year
period until the audit is concluded and any and all audit findings have been resolved.

Monitoring, Reports and Auditing. The Owner agrees to generate and to cause any

Business to generate such reports regarding the LBC or the Project as may be requested by
the Governmental Unit or the State (including, without limitation, the Rural Authority or
Commerce) in such form as they may request, including after the Termination Date. The
Owner further grants and shall cause any Business to grant the Governmental Unit or the
State (including any of its agencies, commissions or departments such as Commerce, the
North Carolina State Auditor and the North Carolina Office of State Budget and
Management) and any of their authorized representatives, at all reasonable times and as
often as necessary (including after the Termination Date), access to and the right to inspect,
copy, monitor and examine all of the books, papers, records and other documents relating
to the LBC or the Project. In addition, the Owner agrees to comply and to cause any
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Business to comply at any time, including after the Termination Date, with any requests by
the State (including, without limitation, the Rural Authority or Commerce) for other
financial and organizational materials to permit the State to comply with its fiscal
monitoring responsibilities or to evaluate the short- and long-range impact of its programs.

(a).

(b).

(c).

Termination; Availability of Funds,

If the Owner fails to fulfill in a timely and proper manner its obligations or violates
any of its covenants or stipulations under the LBC or if any Business fails to fulfill
those requirements applicable to it in the LBC, the Owner agrees that the
Governmental Unit or Commerce has the right to terminate the LBC by giving the
Owner written notice specifying the Termination Date, which shall be determined by
the Governmental Unit or Commerce in their sole discretion. Upon such termination,
neither the State nor the Governmental Unit shall have any responsibility to make
Loan payments. Further, upon such termination, the Owner shall not expend any
Loan funds without the express written authorization of the Governmental Unit and
Commerce and shall return all unspent Loan funds to either the Governmental Unit or
Commerce, upon request and as directed.

If the Governmental Unit fails to fulfill in a timely and proper manner its obligations
or violates any of the covenants or stipulations under its Grant Agreement with
Commerce, the Owner agrees that Commerce has the right to terminate its Grant
Agreement with the Governmental Unit and/or terminate this LBC by giving, as
applicable, the Governmental Unit or the Governmental Unit and the Owner written
notice specifying the Termination Date, which Commerce may determine in its sole
discretion. Upon such termination, neither the State nor the Governmental Unit shall
have any responsibility to make Loan payments. Further, upon such termination, the
Owner shall not expend any Loan funds without the express written authorization of
the Governmental Unit and Commerce and shall return all unspent Loan funds to
either the Governmental Unit or Commerce, upon request and as directed.

The obligations of the Rural Authority and/or Commerce to pay any Grant funds to
the Governmental Unit and for the Governmental Unit to pay any Loan amounts to
the Owner under this LBC are contingent upon the availability and continuation of
funds for such purpose. If funds for the Grant and therefore the Loan become
unavailable, the Owner agrees that either Commerce or the Governmental Unit has
the right to terminate this LBC by giving written notice specifying the Termination
Date, which either the Governmental Unit or Commerce may determine in their sole
discretion. Upon such termination, neither the State nor the Governmental Unit shall
have any responsibility to make Loan payments. Further, upon such termination, the
Owner shall not expend any Loan funds without the express written authorization of
the Governmental Unit and Commerce and shall return all unspent Loan funds to the
Governmental Unit or Commerce, upon demand and as directed.

10. Liabilities and Loss. The Owner hereby agrees to release, indemnify and hold harmless the
Governmental Unit and the State (including the Rural Authority and Commerce), and their
respective members, officers, directors, employees, agents and attorneys (hereinafter
collectively referred to as "Indemnified Parties"), from any claims of third parties
(including, without limitation; any Business) arising out of any act or omission of the
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11.

Owner or any third party (including, without limitation, any Business) in connection with
the performance of this LBC or the Project, and for all losses arising from implementation
of this LBC or the Project. Without limiting the foregoing, the Owner hereby releases the
Indemnified Parties from, and agrees that such Indemnified Parties are not liable for, and
agrees to indemnify and hold harmless the Indemnified Parties against, any and all liability
or loss, cost or expense, including, without limitation, reasonable attomeys’ fees, fines,
penalties and civil judgments, resulting from or arising out of or in connection with or
pertaining to, any loss or damage to property or any injury to or death of any person
occurring in connection with the Project, or resulting from any defect in the fixtures,
machinery, equipment or other property used in connection with the Project or arising out
of, pertaining to, or having any connection with, the Project or the financing thereof
(whether or not arising out of acts, omissions or negligence of the Owner or of any third
party (including, without limitation, any Business), or of any of their agents, contractors,
servants, employees, licensees, lessees, or assignees), including any claims and losses
accruing to or resulting from any and all subcontractors, material men, laborers and any

other person, firm or corporation furnishing or supplying work, services, materials or
supplies in connection with the Project.

Owner Representations and Warranties. The Owner hereby represents and warrants that:

(a). The Owner and every Business are duly authorized to do business under North
Carolina law and are not delinquent on any federal, state or local taxes, licenses or
fees.

(b). This LBC has been entered into and executed on behalf of the Owner by an individual
with full actual and apparent authority to bind the Owner to the terms hereto, and the
execution and delivery of this LBC have been duly authorized by all necessary action,
and are not in contravention of law nor in contravention of any certificate of
authority, bylaws or other applicable organizational documents of the Owner, nor are
they in contravention of the provisions of any indenture, agreement or undertaking to
which the Owner is a party or by which it is bound.

(c). The Promissory Note has been executed by every individual or entity that has any
ownership interest in the Property and is fully binding on the Owner.

(d). There is no action, suit, proceeding or investigation at law or in equity before any
court, public board or body pending, or, to the Owner’s knowledge, threatened
against or affecting the Owner, that could or might adversely affect the Project, the
creation of the New Jobs or any of the transactions contemplated by this LBC, or the
validity or enforceability of this LBC or the Owner’s ability to discharge its
obligations under this LBC.

(e). Upon the Owner’s reasonable inquiry of any Business, there is no action, suit,
proceeding or investigation at law or in equity before any court, public board or body
pending, threatened against or affecting any Business that could or might adversely
affect the Project, the creation of the Jobs or any of the transactions contemplated by
this LBC or the validity or enforceability of this LBC or the ability of any Business to
create the Jobs specified herein.

(f). No consent or approval is necessary from any governmental authority as a condition
to the execution and delivery of this LBC by the Owner or the performance of any of
its obligations hereunder, or else all such requisite governmental consents or

125



Rural Economic Development Loan Agreement and EXHIBIT E
Legally Binding Commitment, Private Owner
BUILDING REUSE PROGRAM 2016-018-3201-2538

(8).
(h).

approvals have been obtained. The Owner shall provide the Governmental Unit or
Commerce with evidence of the existence of any such necessary consents or
approvals at the time of the execution of this LBC.

The Owner is solvent and has inquired of and received reasonable evidence from any
Business of the solvency of that Business.

A cash match grant, loan or other funding (“Cash Match”) equal to the amount of the
Loan shall have been unconditionally committed to the Project. The Governmental
Unit shall have procured and contributed at least five percent (5%) of this Cash
Match, but no part of this 5% contribution can have derived, either directly or
indirectly, from any other State or federal source. The Owner hereby represents and
warrants that all Cash Match funds shall be utilized exclusively for the purpose of the
Project and that it shall not make or approve of improper expenditures of Cash Match
funds. The Owner shall expend all Cash Match funds prior to or simultaneously with
and at the same rate as its expenditure of Loan funds.

12.  Cessation/Termination, Bankruptcy, Dissolution or Insolvency.

().

(b).

(c).

d).

The Owner shall at all times preserve its legal existence, except that it may merge or
consolidate with or into or sell all or substantially all of its assets to any entity that
expressly undertakes, assumes for itself and agrees in writing to be bound by all of
the obligations and undertakings of the Owner contained in this LBC. If the Owner
so merges, consolidates or sells its assets without such an undertaking being provided,
it agrees to repay to the Governmental Unit or Commerce, upon request and as
directed, all unspent Loan funds. Further, any merger, consolidation or sale without
such an undertaking shall constitute a material default under this LBC, and the
Governmental Unit or Commerce may terminate the LBC upon wriften notice to the
Owner and hold the Owner liable for any other repayment provided for under this
LBC.

Other than as provided for in Paragraph 12(a), if the Owner or any Business ceases to
do business or becomes the subject of any bankruptcy, dissolution or insolvency
proceeding prior to the Termination Date, the Owner shall give the Governmental
Unit immediate notice of the event, shall not expend any Loan funds without the
express written authorization of the Governmental Unit and shall return all unspent
Loan funds to the Governmental Unit or Commerce, upon demand and as directed
and if permissible under applicable bankruptcy, dissolution or insolvency law.

If the Owner fails to provide the Governmental Unit notice of the Owner or any
Business ceasing to do business or becoming the subject of any bankruptcy,
dissolution or insolvency proceeding prior to the Termination Date, it shall constitute
a material default under this LBC. If there is such a cessation or such a proceeding,
the Governmental Unit or Commerce may terminate the LBC upon written notice to
the Owner. Upon such termination, the Owner shall not expend any Loan funds
without the express written authorization of the Governmental Unit and shall return
all unspent Loan funds to the Governmental Unit or Commerce upon demand and as
directed and if permissible under applicable bankruptcy, dissolution or insolvency
law,

Notwithstanding the foregoing and wherever referred to in this LBC, “ceases to do
business” shall not include (1) ceasing operations to maintain, service or upgrade real or
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personal property of the Owner, (2) season shutdowns of operations as long as such
cessation does not exceed a total of four (4) weeks in any calendar year (excluding time
attributable to an event of force majeure as described below) and (3) under the
circumstances for the period of time described in Paragraph 22 below.

13. Additional Repayment Requirements and Remedies,

(a).

(b).

The repayment requirements and remedies addressed in this Paragraph 13 are in
addition to those repayment requirements and other remedies set forth elsewhere in
this LBC, including the requirements to repay unspent Loan funds. No remedy
conferred or reserved by or to the State or the Governmental Unit is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy
shall be cumulative and shall be in addition to every other remedy provided for in this
LBC, or now or hereinafter existing at law, in equity, or by statute, and any such right
or power may be exercised from time to time and as often as may be deemed
expedient.

The Owner acknowledges that the Grant by the Rural Authority and the Loan by the

Governmental Unit are predicated upon the creation and maintenance of the New

Jobs and maintenance of the Baseline Number of jobs required by Paragraph 3(a) and

that failure to create and/or maintain them will constitute a material default of this

LBC.

1. If the Business fails to create and maintain such New Jobs, then the Owner shall
repay to the Governmental Unit or Commerce, as directed, an amount equal to
the product of (i) $5,000.00 (the amount of Loan funds divided by the number
of New Jobs required to be created in Paragraph 3(a)} and (ii) the number of
New Jobs required to be created in Paragraph 3(a), minus the number of New
Jobs actually created, above the Baseline Number reported, that have been in
existence for six (6) consecutive months.

ii.  Additionally, in the event that the Business fails to maintain its Baseline
Number of jobs as required under Paragraph 3(a), the Business shall lose credit
for any qualifying New Jobs under this LBC by the same number of jobs that
the Baseline Number is short. For example, if the Baseline Number of jobs falls
short by three (3) jobs as of the date the Business has created and maintained all
required New Jobs, the number of New Jobs deemed created and maintained
shall be reduced by three (3). The amount the Business must repay shall then
be calculated in accordance with Paragraph 13(b)i.

ili. Either Commerce or the Governmental Unit shall notify the Owner in writing of
the amount to be repaid and direct the Owner whether to repay such amount to
the Governmental Unit for return to Commerce or repay the amount directly to
Commerce. All such amounts shall be due immediately upon demand by the
Governmental Unit or Commerce. If not paid within thirty (30) days following
demand, the unpaid amount due hereunder and under the Promissory Note shall
bear interest at the rate of 10% per annum after demand until paid. Upon
default in such payment, the Governmental Unit or Commerce may employ an
attorney to enforce their respective rights and remedies, and the Owner hereby
agrees to pay the legal costs and reasonable attomeys’ fees of the Governmental
Unit and Commerce plus all other reasonable expenses incurred by such party
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in exercising any of its rights and remedies upon such defaults.

(c). Ifthereis a breach of any of the requirements, covenants or agreements in this LBC
(including, without limitation, a failure to repay the amount required under Paragraph
13(b) within the time required), or if there are any representations or warranties which
are untrue as to a material fact in this LBC or in relation to the LBC or the Project
(including the performance thereof), the Owner agrees that the Governmental Unit or
Commerce may require repayment from the Owner of an amount of Loan funds to be
determined in their sole discretion but not to exceed the amount of Loan funds the
Owner has already received under this LBC. Such requirements, covenants or
agreements include but are not limited to Paragraphs 2, 3, 4, 9, 11 and 12 of this LBC.

14. No Waiver by Governmental Unit or the State. Failure of the Governmental Unit or the

15.

16.

State (including, without limitation, the Rural Authority and Commerce) at any time to
require performance of any term or provision of this LBC shall in no manner affect the
rights of the Governmental Unit or the State at a later date to enforce the same or to enforce
any future compliance with or performance of any of the terms or provisions hereof. No
waiver of the Governmental Unit or the State of any condition or the breach of any term,
provision or representation contained in this LBC, whether by conduct or otherwise, in any
one or more instances, shall be deemed to be or construed as a further or continuing waiver
of any such condition or of the breach of that or any other term, provision or representation.

Waiver of Objections to Timeliness of Legal Action. The Owner knowingly waives any
objections it has or may have to timeliness of any legal action (including any administrative
petition or civil action) by the Governmental Unit or the State (including Commerce) to
enforce their rights under this LBC. This waiver includes any objections the Owner may

possess based on the statutes of limitations or repose and the doctrines of estoppel or
laches.

Special Provisions and Conditions.

(a). Nondiscrimination. The Owner agrees that it will not, and will ensure that the
Business will not, discriminate by reason of age, race, religion, color, sex, national
origin or disability related to the activities of this LBC or the Project.

(b). Compliance with Laws. The Owner shall at all times, and shall cause any Business at
all times to, observe and comply with all laws, regulations, codes, rules, ordinances
and other requirements (together, “Laws”) of the state, federal and local governments
which may in any manner affect the performance of the LBC or the Project.

(¢). Non-Assignability. The Owner shall not assign or transfer any interest in the LBC
without the prior written consent of the Governmental Unit and Commerce; provided
however, that claims for money due to the Owner from the Governmental Unit under
this LBC may be assigned to any commercial bank or other financial institution
without such approval.

(d). Personnel. The Owner represents that it and any Business have or will secure at their
own expense all personnel required to monitor, carry out and perform the scope of
services of this LBC and the Project. Such employees shall not be employees of the
State (including, without limitation, the Rural Authority or Commerce) or the
Governmental Unit. Such personnel shall be fully qualified and shall be authorized

128



Rural Economic Development Loan Agreement and EXHIBIT E
Legally Binding Commitment, Private Owner
BUILDING REUSE PROGRAM 2016-018-3201-2538

17.

under state and local law to perform such services.

Notice. All notices required or permitted hereunder and all communications in respect
hereof shall be in writing and shall be deemed given when personally delivered or when

deposited in the United States Mail, certified, return receipt requested, postage prepaid, and
addressed as follows:

If to the Governmental Unit: Attn;

To the Owner: Attn;

18.

19.

20.

21.

or addressed to such other address or to the attention of such other individual as either party
above shall specify in a notice pursuant to this subsection.

Entire Agreement. This LBC supersedes all prior agreements between the Governmental
Unit and the Owner with regard to the Loan and the Project and expresses their entire
understanding with respect to the transactions contemplated herein, and shall not be
amended, modified or altered except pursuant to a writing signed by both Parties.

Execution. This LBC may be executed in one or more counterparts, each of which, when
executed, shall be deemed an original, and all such counterparts, together, shall constitute

one and the same LBC which shall be sufficiently evidenced by one of such original
counterparts.

Construction. This LBC shall be construed and govemed by the laws of the State of North
Carolina.

Severability. Each provision of this LBC is intended to be severable and, if any provision
of this LBC is held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall not affect or impair any other provision of this LBC, but

this LBC shall be construed as if such invalid, illegal or unenforceable provision had not
been contained herein.
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22. Force Majeure. If (a) during the Grant Term the real or personal property located on or

constituting the Property suffers damage or destruction caused by acts of God, fires, floods,
storms, insurrection, riots, acts of the public enemy, national catastrophe, or similar unexpected
events, (b) such damage or destruction was not principally caused by the negligence, willful
misconduct or violation of applicable law by the Owner, (c) the Owner uses reasonable efforts
to repair, or to work around, such damage or destruction reasonably promptly, and (d) as a
direct result of such damage or destruction the Owner cannot satisfy the requirements and
obligations of Sections 3 of this Agreement as and when this Agreement requires, then the
Owner will be entitled to an extension of time not to exceed sixty (60) days to satisfy the
requirements and obligations of Section 3 of this Agreement; provided that the Governmental
Unit in its sole discretion with respect to the obligations it is owed by the Owner, may elect to
extend that sixty day period to give the Owner additional time to satisfy those requirements.

IN WITNESS WHEREOF, the parties hereto have executed this LBC as of the date first

above written.

Governmental Unit Name:

Signature: [SEAL]

Printed Name:

Title:

Owner Name:

Signature: [SEAL]

Printed Name:

Title:
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For VALUE RECEIVED and subject to the terms of and secured by the Rural Economic
Development Loan Agreement and Legally Binding Commitment — Private-Owner Building
Reuse Program, Reference Number 2016-018-3201-2538 (“LBC,” which is incorporated by
reference herein), the undersigned borrower[s] (the “Owner”) jointly and severally promise{s] to
pay to lender the Town of Smithfield or its assigns (together, the “Governmental Unit”) or to the
intended third-party beneficiary of this Promissory Note, the North Carolina Department of
Commerce (“Commerce”), upon demand and as directed by either the Governmental Unit or
Commerce, an amount of principal loan (“Loan”) funds under the LBC up to and including
$175,000.00 Dollars but which amount shall not exceed the amount of Loan funds the Owner has
actually received under the LBC, plus interest and attorney’s fees as addressed below. Unless
otherwise specified herein, capitalized terms in this Promissory Note shall have the same
meaning as those set forth in the LBC.

The Owner acknowledges and represents that: (i) the undersigned is or are the only

person(s), entity or entities who or that have any ownership interests in the certain real property
located at:

in County, North Carolina (the “Property™); and (1) the undersigned
shall be jointly and severally liable for any and all debts secured by this Promissory Note.

The Owner further acknowledges that: (i) in order for the Owner to receive the Loan, the
LBC requires the Owner to complete a “Project”; (ii) in order for the Owner to receive the Loan,
what the LBC identifies as the “Business” must maintain certain jobs and create and maintain
certain other jobs in working with the Owner to complete the Project; (iii) the Loan from the
Governmental Unit to the Owner under the LBC consists entirely of a grant from the State of
North Carolina to the Governmental Unit, subject to certain clawback provisions; (iv) Commerce
is an intended third-party beneficiary to the LBC and to this Promissory Note; and (v) the LBC
specifies those circumstances in which the Governmental Unit or Commerce can terminate the
LBC and require the Owner to repay an amount of Loan funds according to a formula or else in
an amount to be determined in the sole discretion of the Governmental Unit or Commerce but

which amount shall not exceed the amount of Loan funds the Owner has actually received under
the LBC.

Upon default, the Governmental Unit and/or Commerce may employ attorneys to enforce
their rights and remedies under this Promissory Note and the LBC, and the Owner agrees to pay
their reasonable attorneys’ fees, plus all other reasonable expenses they incur in exercising their
rights and remedies upon default. The rights and remedies of the Governmental Unit and
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Commerce, as described in this Promissory Note and the LBC, shall be cumulative and may be
pursued singly, successively or together against the Owner (including each of the undersigned),
the Property, or any other funds, property or security held by the Owner for payment or security,
in the sole discretion of the Governmental Unit and Commerce. The failure to exercise any such

right or remedy shall not be a waiver or release of such rights or remedies or the right to exercise
any of them at another time.

The Owner hereby waives protest, presentment, notice of dishonor and notice of
acceleration and maturity and agrees to remain bound for the payment of principal, interest and
all other sums due under this Promissory Note and the LBC, notwithstanding any change or
changes by way of release, surrender, exchange, modification or substitution of any security for
this Promissory Note, or by way of any extension or extensions of time for the payment of
principal and interest; and the Owner waives all and every kind of notice of such change or
changes and agrees that the same may be made without notice of or consent to any of them.

This Promissory Note may not be amended, changed or altered except in writing
executed by the Owner, the Govemmental Unit and Commerce.

If not repaid within 30 days following demand hereunder, the Loan funds demanded by
the Governmental Unit or Commerce under this Promissory Note shall bear interest at the rate of
10% per annum after demand until repaid. If either the Governmental Unit or Commerce
initially demands Loan repayment from the Owner (“First Demand”) in an amount less than the
Loan funds the Owner has actually received under the LBC but, failing to receive repayment
and, in its discretion under the LBC, increases the Loan repayment demand (“Second Demand™)
to the full amount the Owner has received under the LBC, then such interest on the difference

between the First and Second Demands shall begin to accrue as of the date of the Second
Demand.

For example, if under the terms of the LBC, a Business engages in an improper
expenditure of Loan funds, the Governmental Unit has the discretion to require in a First
Demand the partial repayment of Loan funds received by the Owner. Interest will begin to
accrue at 10% per annum on whatever portion of the sum is not repaid as of the 31% day after the
First Demand. Further, if the Owner fails to repay the First Demand in full, the Governmental
Unit retains the discretion under the LBC to terminate the LBC and issue a Second Demand for
the full repayment by the Owner of all Loan funds. Interest will continue accruing at 10% per
annum on the original principal amount still unpaid from the First Demand and, following the
expiration of 30 days from the Second Demand, interest will begin to accrue at 10% per annum
on the additional unpaid principal Loan amount in the Second Demand.

Payment shall be made in lawful money of the United States of America via United
States Mail First Class, Federal Express or UPS to the attention of the person at the address or in

person at the address of the Governmental Unit or Commerce as directed in writing.

This Note shall be governed by, and construed in accordance with, the laws of the State
of North Carolina.
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IN WITNESS WHEREOF, the undersigned has (have) caused these presents to be
executed under seal, pursuant to authority duly given, the day and year first above written.

EVERY SIGNATORY BELOW EXPRESSLY REPRESENTS THAT ALL

INDIVUDALS OR ENTITIES WITH ANY OWNERSHIP INTERESTS IN THE PROPERTY
HAVE EXECUTED THIS PROMISSORY NOTE.

Dated as of: , 20

If by Individual:

Signature: [SEAL]

Printed Name;

Dated as of: , 20

If by Entity:

Signature: [SEAL]

Printed Name:
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Name of Taxpayer
Address:
City: State: Zip: Phone:
NC Unemployment Insurance Acct #; Fed Tax ID #:

[ hereby waive any right to confidentiality, as found in N.C.G.S. 96-4 or otherwise, for
the limited purpose of authorizing disclosure of certain information contained in the quarterly
unemployment insurance tax records of the above-named taxpayer (hereinafter, “Company™)
filed with the Division of Employment Security (“DES”) of the North Carolina Department of
Commerce to the Town of Smithfield (“Governmental Unit”) and to the employees of the Rural
Economic Division of the North Carolina Department of Commerce (“Rural Division™) and
members of the North Carolina Rural Infrastructure Authority (“Rural Authority”) for the limited
purpose of evaluating the issuance of and, in the event of such issuance, administering and
ensuring compliance with, a grant and loan pursuant to N.C.G.S. 143B-472.127 and .128.

I recognize that DES is authorized to provide this information to the public officials of
the Governmental Unit, the Rural Division and the Rural Authority in the performance of their
public duties and that the verification of employment information for the purpose of
administering the grant and loan at issue is within the scope of the public duties of the
Governmental Unit, the Rural Division and the Rural Authority. T hereby authorize DES to
disclose information contained in the Company’s quarterly unemployment insurance tax records

(the NCUI-101 or successor form) to the Governmental Unit, the Rural Division and/or the
Authority for these purposes.

I recognize that unemployment insurance tax information provided in the aggregate to
DES and disclosed to the Governmental Unit, the Rural Division and/or the Authority, and the
Company’s aggregated tax and wage information provided to or otherwise in possession of the
Governmental Unit, the Rural Division and/or the Authority, may be treated as public
information. This waiver is not intended to release the Governmental Unit, the Rural Division
and/or the Authority from any obligation they may have under North Carolina law to maintain
the confidentiality of any and all information which could reveal or permit someone to ascertain

the identity of any individual employee or that employee’s line item unemployment insurance
tax or other tax or wage information.

Signature Chief Financial Officer or Other Authorized Company Official

Print Name Title

Date
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Town of Smithfield
Town Council
Action Form

Item: Request to Increase Water/Sewer Base Charge and Rates

Date of Meeting: January 5, 2016 Date Prepared: December 30, 2015
Staff Work By: Town Manager/Fin. Dir./Utilities Dir. Presentation: Business Iltemns

Background: Due to ongoing sewer Inflow and Infiltration problems the Water and Sewer Fund
reported a net loss again this past year (1.6 million in FY15). These losses indicate that the

amounts being charged to customers are not sufficient to cover the cost of providing water and
sewer services to our customers.

In response to the Local Government Commission (LGC) letter dated December 11, 2015,
addressing the financial stability in the Water and Sewer Fund, management is recommending
an immediate increase of 5% to the Water and Sewer rates, and an increase in the base charges
to $9 and 515 (up from $6.02 and $7.98 respectively). The rate increase will generate some
$500,000 additional revenue, just enough to offset the fund balance appropriation adopted in
this Fiscal Year’s budget. In other words, the increase in rates will reduce the dependency or
drain on water fund balance to balance the Water and Sewer fund budget.

The attached spreadsheets illustrate the financial impact the rate increase wili have on

consumers. For instance, customers using 5000 gallons per month would see an increase of
$7.60 per month in their utility bill.

Please note, this recommended rate increase only satisfies LGC’s first phrase approach and in
all likelihood increases may need to be revisited in the upcoming year’s budget for FY17.

Action Reguested: Consider adopting the recommended 5% water and sewer rate increase
and base rate increase of $9 and $15.
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Town of Smithfield
Town Council
Action Form

Item: Fund Balance Retainage Policy for the Water and Sewer Fund

Date of Meeting: January 5, 2016 ' Date Prepared: December 30, 2015
Staff Work By: Finance Director Presentation: Business Items

Background: By establishing a fund balance policy for the Water and Sewer Fund any future
rate increases needed to balance the water and sewer fund can likely be phased in depending
on the balance of the fund.

A recommended policy will be provided to Council at the January 5™ meeting.

Action Requested: Review and approve the recommended Water and Sewer Fund Balance
policy.
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Town of Smithfield
Town Council
Action Form

Item: Council Appointments to the Triangle J. Council of Governments
Board of Delegates

Date of Meeting: January 5, 2016 Date Prepared: December 22, 2015
Staff Work By: Shannan Williams Presentation: Business Item
Presentation:

Members of Council serve as alternates and ex-officio members on various
Town Boards and other committees. Currently, there is a vacant delegate
position and a vacant alternate position on the Triangle J. Council of
Governments Board of Delegates.

The Triangle J. Council of Governments (TJCOG) achieves its work through the
following rolls:

» Convener and common ground for research, project development,
relationship building and information sharing;

» Coordinator of efficient regional service;

o Manager of regional planning projects;

+ Administrator for regional institutions addressing development,
conservation, infrastructure and the delivery of human services; and

» Provider of technical assistance and data to its member communities.

Councilman Harris currently serves as the delegate for the Town of Smithfield,
but has asked to be removed. This board consists of a delegate and alternate
for each of the participating counties and municipalities in Orange, Chatham,
Durham, Moore, Lee, Wake and Johnston Counties. The board typically meets
on the fourth Wednesday of each month at 5:30 pm in the TJCOG large

conference room located at 4307 Emperor Bld. Suite 110, Durham, NC, More
information is attached hereto.

Action Requested

Appoint a member of Council to serve on the Triangle J. Council of

Governments Board of Delegates as a delegate and appoint a member of
Council to serve as an alternate delegate,
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Town of Smithfield
Town Council
Action Form

Item: Discussion Regarding the State Health Plan

Date of Meeting: January 5, 2016 Date Prepared: December 30, 2015
Staff Woark By: Veronica Hardaway Presentation: Business Items

Shannan Wiltliams

Background: At the December 8, 2015 Special Meeting, the Human Resources Director was to
provide to Council prior to the January meeting with information regarding the Town’s current
employee healthcare benefits in comparison to the State Health Plan.

Per December 30™ review of this matter with Interim Manager Jim Freeman, staff has compiled
as much of the requested information as possible. As you are aware, the State Health Plan will
not allow the Town’s current 32 retired employees to be insured so for comparison purposes,
these 32 were not included in the attached spreadsheet.

Items to Note:

Staff used 2016 published State Health Plan premium rates.
Staff did not assume what percentage the Council would elect to pay for dependent
coverage under the State Health Plan.

e The State Health Plan does offer discounts for Wellness participation in Wellness
Activities. For budgeting purposes, staff chose to use the highest amount (0 completed
Wellness Activities) in the event that some employees chose not to participate in any
Wellness Programs.

¢ Staff included all pertinent information including Summary of Benefits and Coverage to
allow Counci! to compare current benefits with potential benefits.

e Staff has requested a legal opinion from the Town Attorney concerning the retirees and
the “grandfathered” employees.

It was also requested that our current carrier be contacted concerning coverage for 32 current
retirees and 62 employees that were hired prior to 2007. First Carolina Care’s Underwriting
Department stated that they would not insure only part of the Town’s group. It would have to
be the entire group because by insuring 94 people, eventually all would become retirees
making the liability greater due to age and potentia! health risks.
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Council also requested that staff contact neighboring Towns who have opted to join the State
Health Plan ask how they address the retiree coverage. The Town of Clayton’s retirees now
receive a stipend in which they were directed to seek their own insurance coverage.

In regards to specific questions, Human resources Director Tim Kerigan will be present to
address this matter.

Action Requested: Review the attached information and provide specific direction to further
pursue this matter.
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SUMMARY FOR CURRENT INSURANCE
FIRST CAROLINA CARE
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SUMMARY FOR STATE HEALTH PLAN
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SUMMARY FOR STATE HEALTH PLAN
70/30
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Gen;e;‘eil‘—iﬂ:ﬁﬁ'cﬂl..'(lncluci'ek; P. Bill)

Water and Sewer Fund 3,679,350 Interest Rate

Eletric Fund* 7,083,750

Capital Project Fund: Wtr/Sewer (45) (12,376) 1st CITIZENS 10,693,893 0.20%

Capital Project Fund: General (46) 327,971 NCCMT 2,238,329 0.080%

Capital Project Fund: Electric (47) (8,936) STIFEL 25,781 Market

Firemen Relief Fund (50) 178,921 KS BANK 4911,369 2,.65, &.8

Fire District Fund (51) 68,736 BB&T - 0.12%

JB George Endowment (40) 126,068 PNC BANK 201,536 0.10%
Total $18,070,908 $ 18,070,908

*Plug

Account Balances Confirmed By Finance Director on 12/18/2015
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Finace Department totals for November 2015

Meter Reading

Actual Meters Read

Meters Loaded to Hand Held
Meter Tech Service Hours

Billing/Collections

Bills Mailed

Area Lights Bilted

JoCo Wholesale water

Load Mgmt AC credit

Load Mgmt water heater credit

Adjustments

Delinquent Accts/Late Fees

NSF - Utility Only

Refund Checks Issued

Door Hangers

Disconect for non-pay

Reconnect for payment received

Bank Drafts

Lockbox

ECO Payment Totals
‘ IVR-phone

On-Line {website)

Cash Window Transactions/Payments

Accts collected from Debt setoff

Accts submitted to Debt Setoff

Service Orders
Requested Orders
Completed Orders
Terminated Accounts
Meters Rechecked

7 New Turn on Accounts
Meter Tamper / Meter Missing

Phone Call Usage
CSR - Elaine
inbound
QOutbound

CSR/Collections - Audrey

195

10,005
10,212

6,091
929
54,022,000
0

612
93
1,409
15

22
312
39

32
713
1,091

136
413
3,936

N OO NO

238
236
100

108

162

59

$0.00

$2,019,889.17

$34,900.57
$81,039.02
$0.00
-$3,738.00
-$3,595.96
$14,347.14
$3,684.30
$2,604.35

$396,935.08
$660,240.61

$89,254.61 BOTH
$2,377,403.89

$0.00 EMS

$109.15 SRAC

$0.00 Utility
$0.00 Utility

$109.15 SRAC

$0.00

4:10:35
1:45:56



Inbound
Qutbound

Collections - Cash Window#2
Inbound
Qutbound

Switch Board Operator x1101
Inbound
Qutbound

Total Town (Trunk Lines)
Inbound
QOutbound

196

60
13

58

242
21

1,284
538

1:03:21
0:04:06

1:40:35
0:06:51

1:10:40
0:39:57

36:35:00
21:12:49















III. Personnel Update:

¢ No updates at this time

IV Narrative of monthly departmental activities:

The Fire Department staff participated in a fire prevention
program at the South Smithfield Primary School for K-2" graders
on 10-6-15,

The Fire Department staff participated in the Community Fair at
the South Smithfield Primary School on 10-12-15.

The Fire Department staff performed annual service test on all
the department apparatus at the Town retention pond. All the
apparatus passed their test 10-13-15.

The NC Bar Association held a Wills for Heroes at the fire
station on Saturday 10-14-15; this event was promoted by Johnston
County EMS and was free to all that participated. Some of the Fire
Department members participated.

The Fire Department held an Engineer Exam for Internal
applicants on 10-17-15.

The Fire Department staff participated in a Career Day held at the
Smithfield Middle School 10-24-15.

The Fire Department staff participated in a Lunch with Heroes at
the West Smithfield Elementary School on 10-24-15.
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Location:
Starting Date:

Completion Date:

Description
Man-hours:
Equipment:
Materials:

Location:

Starting Date:
Completion Date
Description:
Man-hours:
Equipment:
Materials;

Location:

Starting Date;
Completion Date
Description:
Man-hours:
Equipment:
Materials:

Location:
Starting Date:

Completion Date:

Description:
Man-hours:

Equipment:

Materials:

Location:
Starting Date:

Completion Date:

Description:
Man-hours:
Equipment:
Materials:

Town of Smithfield
Public Works Department
November 2015 Drainage Report

115 W Langdon Ave.

11/4/2015

11/412015

Repaired drain and backfilled sink hole for positive drainage.
4hts,

420 Cat backhoe, 402 pickup plus hand tools.

2 yards of fill dirt.

S 7" and Lee Street, 275 — 735 — 145 - 203 Equity, 302 MLK, Town Hall
Parking Lot, 408 North Street, N 7" and Caswell, N 5th and Caswell,
118 W Caroline Ave, Outlet Center and Venture, 2™ and Davis, 410
Canterbury, 45 Peedin Road, 809 Venture Drive.

11/4/2015

11/25/2015

Repaired 30 potholes with Perma Patch asphalt.

8hrs.

402 pickup plus hand tools.

25.5 bags of Perma Patch Asphalt.

North and 12 Street, 9* and Hancock, Davis and S 3™, N Equity beside
Nail Place.

11/6/2015

11/6/2015

Repaired 3 utility cuts and | overlay.

16.5hrs

420 Cat backhoe, 405 Dump truck, 402 pickup.

7.32 tons of [2 asphalt.

933 Rand Street.
11/9/2015
11/9/2015

Repaired holes in driveway approach with 6 yards of 57 stone.
Shrs.

420 Cat back hoe, bobcat with pebble peeler.
6 yards of 57 stone.

601 N 8™ Street.
11/12/201
11/13/2015

Repaired large sink hole beside catch basin with 3000 psi concrete.
4hrs.

420 Cat backhoe, 405 Dump truck, 402 pickup
One yard of 3000psi concrete, 1 yard of sand.
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Location:
Starting Date:

Completion Date:

Description
Man-hours:
Equipment:
Materials:

Location:
Starting Date:
Completion Date
Description:
Man-hours:
Equipment:
Materials:

Location;
Starting Date:
Completion Date
Description:
Man-hours:
Equipment:
Materials:

Town of Smithfield
Public Works Department
November 2015 Drainage Report

41 Dail Street.

11/16/2015

11/16/2015

Repaired damaged shoulder of road due to large truck ruts.
3hrs.

420 Cat backhoe, 402 pickup.

2 yards of topsoil.

Starbucks’s Outlet Center Drive.

11/18/2015

11/18/2015

Picked up 9 donated Maple trees and healed in at Town nursery site.
12hrs.

420 Cat backhoe, 402 plus trailer.

N/A

Down Town District, town facilities,
11/19/2015

11/24/2015

Installed Christmas decoration.
120hrs.

402 Pickup plus hand tools.

2 cases of ¢-7 bulbs.
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27
28
29
30
31

Total
Avg
Max
Min

Town of Smithfield
Water Treatment Plant

Rate of
Flow

4.00
4.00
3.80
3.80
3.80
3.80
3.80
3.80
3.80
3.80
3.80
3.80
3.80
3.80
3.80
380
3.80
3.80
3.80
3.80
3.80
3.80
3.80
3.80
3.80
3.80
3.80
3.80
3.80
3.80

114.40
3.81
4.00
3.80

Hrs.
Operated
223
23.8
21.2
221
216
221
21.2
223
214
218
19.5
230
212
222
204
209
227
19.9
236
20,0
20.2
19.0
19.2
18.0
15.9
18.4
16.6
17.2
18.0
14.9

610.8
204
23.8
14.9

Raw
Treated

37156
3.960
3.349
3.507
3.415
3.495
3.354
3.526
3.387
3.453
3.082
3.647
3.360
3.515
3.234
3303
3.506
3.157
3.742
3.167
3.168
3.007
3.044
2.847
2912
2.522
2829
2716
2.850
2.360

97.049
3.235
3.260
2.360

Al figures are in MGD.

Nov '15
Monthly Totals

Finish
Metered

2941
3.246
2,798
2927
3.110
2.854
3.110
3.021
3.005
2,929
2.504
2.989
2873
2,925
2.706
2.821
2.797
2.874
3.041
2713
2.887
2399
2,649
2.367
2.440
2.593
2491
2.686
2622
2,525

83.843
2.785
3.246
2.367

212

Plant
Useage

0.0950
0.0060
0.0980
0.0920
0.0950
0.0910
0.0910
0.0920
0.0917
0.0920
0.0860
0.0970
0.0900
0.0930
0.0880
0.0890
0.0930
0.0820
0.0940
0.0880
0.0900
0.0840
0.0890
0.0850
0.1230
0.0880
0.0490
0.0860
0.0870
0.0850

2.707
0.090
0.123
0.049

Finish to
Dist. System
2.846
3.150
2.700
2.835
3.015
2.763
3.019
2.929
2913
2.837
2418
2.892
2.783
2.832
2618
2732
2.704
2,785
2.947
2625
2.797
2.315
2.560
2.282
2.317
2.505
2.442
2.600
2.535
2.440
0.000

81.136
2817
3.150
0.000

% of RAW TREATED
TO SYSTEM

76.61
79.565
80.62
80.84
§8.29
79.06
90.01
83.07
86.01
82.16
78.46
79.30
82.83
B0.57
80.95
82.71
75.19
88.22
78.75
82.89
87.46
76.99
84.10
80.15
79.57
99.33
92.89
95.73
88.95
103.39
#DIV/O!

83.60
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