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TOWN OF SMITHFIELD
TOWN COUNCIL AGENDA
REGULAR MEETING OCTOBER 3, 2023
7:00 PM

Call to Order
Invocation

Pledge of Allegiance
Approval of Agenda

Page
Presentations:

1. Administering the Oath of Office to New Fire Chief Jeremey Daughtry

(Mayor — M. Andy Moore) See attached information..............cccooeviiiiiiecis e 1
2. Proclamation — Recognizing October as Fire Prevention Month in the

Town of Smithfield

(Mayor — M. Andy Moore) See attached information............ccccoovive e 3
3. Proclamation — Recognizing October 1 -7, 2023 as Public Power Week in

the Town of Smithfield

(Mayor — M. Andy Moore) See attached information............ccccceviie i, 5
4. Discussion regarding the maintenance & possession of chickens within

Town limits

(Planning Director — Stephen Wensman)

Public Hearings:

1. RZ-23-02 Johnson'’s Tire & Auto: The applicant is requesting to rezone a .53-

acre portion of a 1.53-acre tract of land from the R-20A Residential-Agriculture

zoning district to the B-3 Highway Entrance Business zoning district. The property

considered for rezoning is located on the south side of NC Highway 210,

approximately 100 feet west of its intersection with Skyland Drive. The property is

further identified as a portion of Johnston County Tax ID# 15076014.

(Planning Director — Stephen Wensman) See attached information............c..cccooiviiiiiiciinns 7
2. ZA-23-10 Town of Smithfield: The applicant is proposing an amendment to the

Unified Development Ordinance, Article 7, Section 7.44, Outdoor Vehicle Storage,

Sales and Display to allow for automobile sales display areas to be identified with a

perimeter area stripe in-leu of individual stripped parking stalls.

(Planning Director — Stephen Wensman) See attached information.............cccoooeiiiiinn, 23



Page

3. ZA-23-11 Town of Smithfield: The applicant is proposing an amendment to the
Unified Development Ordinance, Article 7, Section 7.30.1, Special Events that will
remove the requirement for a temporary use permit for events held in town parks
except when there is a planned street closure, or amplified sound after 9PM and 10
PM when associated with the Town Commons Amphitheater.
(Planning Director — Stephen Wensman) See attached information............c.ccccoceviveiiienne,

Citizens Comments

Consent Agenda Items:
1. Approval of Minutes:

a. August 29, 2023 — Special Session

b. August 29, 2023 — Closed Session (Under Separate Cover)

c. September 5, 2023 — Regular Meeting

d. September 5, 2023 — Closed Session (Under Separate Cover)
e. September 13, 2023 — Special Session

f. September 13, 2023 — Closed Session (Under Separate Cover)
T

(Town Clerk — Shannan Parrish) See attached information...........c..ccccceeviieviie e

. Special Event: End of Season Bash — Bulldog Harley Davidson is requesting to
hold an event at 1043 Outlet Center Drive on October 14, 2023 from 10:00 am until
4:00 pm. This request includes the use of amplified sound, food trucks and alcohol
sales.

(Planning Director — Stephen Wensman) See attached information...............ccocooeenees

. Special Event: Day of Awesomeness — The Innovation Academy is requesting
to hold an event at the Sarah Yard Center on October 20, 2023 from 8:00 am until
2:00 pm for its students. This request includes the use of amplified sound and one
food truck.

(Planning Director — Stephen Wensman) See attached information...............cc.ccceeeeee.

. Special Event: Trunk or Treat — First Baptist Church is requesting to hold an
event in the 400 block of East Johnston Street on October 29, 2023 from 3:00 pm
until 6:30 pm. This request includes the closure of the 400 block of East Johnston
Street.

(Town Manager — Michael Scott) See attached information.............cccccovevviiiciecciece,

. Special Event: Holiday Kickoff Christmas Bazaar — Terri Bilott of the Twisted
Willow is requesting to hold an event in the 100 block of South Third Street on
November 11, 2023 from 10:00 am until 4:00 pm. This request includes the use of
amplified sound, food trucks and the closure of the 100 block of South Third Street.

(Planning Director — Stephen Wensman) See attached information.............c.ccccoeoveeneee.

. Consideration and request for approval to adopt various budget
amendments

(Finance Director — Greg Siler) See attached information............cccccvevvvieve s,



7. Consideration and request for approval to bring forward encumbrances
from FY 2022-2023 to FY 2023-2024 in the General, Water/Sewer,
Electric and JB George Funds
(Finance Director — Greg Siler) See attached information.............ccocoeiiiiiiiniee 83

8. Consideration and request for approval to accept two North Carolina Land
and Water Fund Grants
(Town Manager - Michael Scott) See attached information............cveiieiieeicc i, 91

9. Bid award in the amount of $24,749.00 to Dun-Right Services for
manhole rehabilitation
(Public Utilities Director — Ted Credle) See attached information...........c.ccccoeeeieeeiieeccneeenen. 119

10. Consideration and request for approval to appoint Dr. David Barbour to
the DSDC Board of Directors with the adoption of Resolution No. 739 (22-
2023)
(Town Clerk — Shannan Parrish) See attached information..............ccccooeieieiie e, 129

11.New Hire Report
(HR Director — Tim Kerigan) See attached information.............cccccceviiiiiici i, 135

Business Items:

1. Consideration and request for approval to award a bid to LIB, Inc in the
amount of $171,380 for Phase 2 of the CSX/ I-95 construction project
(Town Manager- Michael Scott & Town Engineer Bill Dreitzler)
See attached INfOrMATION........cooiiiiieeeeeeeeeeeeeeeeeeeeeeeee ettt e e e e e e e e 137

2. Consideration and request for approval to adopt Ordinance No. 519-2023
amending the Town of Smithfield’s Code of Ordinances Part II- Chapter
11, Article II, Noise
(Planning Director — Stephen Wensman) See attached information.............cccccooeeiieeienns 165

3. Consideration and request for approval to create a new position
(Community Service Aid) in the Police Department
(Chief of Police — Pete Hedrick) See attached information...........cc.ccoooiiiiiiiie e 171

Councilmember’'s Comments

Town Manager’s Report

¢ Financial Report (See attached information)............ccceveie i 177
e Department Reports (See attached information)............cccoeieeeiiie e 181
e Manager’s Report (Will be provided at the Meeting)

Adjourn
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Oath of Office
Smithfield Fire Department

I, Jeremey Daughtry, do solemnly and sincerely swear (ov affirm)
that I will support the Constitution and laws of the ‘United States;
that I will be faithful and bear true allegiance to the State of North
Carolina, and to the constitutional powers and authorities which are
or may be established for the government theveof; that I will
endeavor to support, maintain and defend the Constitution and laws
of said State, not inconsistent with the Constitution of the United
States, to the best of my knowledge and ability; and that I will
faithfully discharge the duties of my office as Fire Chief, so help me
God.

Jeremey Daughtry Date

Oath administered this the
3 day of October, 2023

M. Andy Moore, Mayor
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Request for Public o7 53.02

Hearing:

Town Council Date: 10/03/2023
Action

Subject: Zoning Map Amendment
Department: Planning Department
Presented by: Planning Director — Stephen Wensman
Presentation: Public Hearing

Issue Statement

Johnson Tire is requesting a zoning map amendment to rezone 0.53-acres of their
1.53-acre property, located on the South side of NC Highway 210 about 100 feet west
of the intersection of Sklyland Drive and NC Highway 210, from R-20A (Residential-
Agricultural) to B-3 (Highway Entranceway Business).

Financial Impact
None.

Action Needed

The Town Council is respectfully requested to hold a public meeting to review the
rezoning and to approve or deny the request.

Recommendation

Planning Staff recommends approval of the rezoning, RZ-23-02, with a statement
declaring the request consistent with the Town of Smithfield Comprehensive Growth
Management Plan, and other adopted plans, and that the request is reasonable and
in the public interest.

Approved: MTown Manager OO Town Attorney

Attachments:
1. Staff Report
2. Consistency Statement
3. Application
4. Adjacent Property Owners Listing & Notification
5. Zoning Map
6. Planning Board Minutes
7. Legal Advertisement



Public RZ-23-02

Report

REQUEST:
Johnson Tire is requesting a zoning map amendment to rezone 0.53-acres of their 1.53-
acre property from R-20A (Residential-Agricultural) to B-3 (Highway Entranceway Business).

PROPERTY LOCATION:
The property is located about 100 feet west of the intersection of Skyland Drive and NC
Highway 210 on the south side of NC Highway 210.

SITE DATA:

Tax ID# 15076014

Acreage: 0.53

Present Zoning: R-20A (Residential/Agricultural)
Proposed Zoning: B-3 (Highway Entranceway Business)
Existing Use: Parking

Proposed Use Parking.

Town/ETJ: Town

Fire District: Smithfield

School Impacts: None

Parks and Recreation: None

Water Provider: Smithfield

Sewer Provider: Smithfield

Electric Provider: Duke

EXISTING CONDITIONS/ENVIRONMENTAL:
A portion of the property is within the 500-year floodplain

ADJACENT ZONING AND LAND USES: (see attached map for complete listing)

Zoning Existing Land Uses
North B-3 Commercial
South R-20A Agriculture/Forest
East R-20A Forest
West R-20A Vacant




ANALYSIS:

Johnson Tire and Auto expanded onto the 0.53-acre parcel a few years ago to use the
space for parking. The expansion and use of the land for parking was done prior to site
plan approval. The applicant has since received site plan approval and has been in the
process of meeting all the requirements: paving, landscaping, buying down Nitrogen and
rezoning.

e Comprehensive Plan. The rezoning is consistent with the Comprehensive Plan.

CONSISTENCY STATEMENT (Staff Opinion):

With approval of the rezoning, the Planning Board/Town Council is required to adopt a
statement describing whether the action is consistent with adopted comprehensive plan
and other applicable adopted plans and that the action is reasonable and in the public
interest. Planning Staff considers the action to be consistent and reasonable:

o0 Consistency with the Comprehensive Growth Management Plan - 7he
Comprehensive Plan guides the specific property for commercial.

o0 Consistency with the Unified Development Code — T7he site has been
developed in conformance with the UDO.

O Compatibility with Surrounding Land Uses - The property considered for
rezoning will be compatible with the surrounding land uses.

RECOMMENDATION:
Planning Staff recommends approval of RZ-23-02 with a statement declaring the request
consistent with the Town of Smithfield Comprehensive Growth Management Plan and other
adopted plans, and that the amendment is reasonable and in the public interest.

RECOMMENDED MOTION:
Staff recommends the following motion:

“move to approve zoning map amendment, RZ-23-02, finding it consistent with the Town of
Smithfield Comprehensive Growth Management Plan and other adopted plans, and that the
amendment is reasonable and in the public interest.”



THE TOWN OF SMITHFIELD
UNIFIED DEVELOPMENT ORDINANCE
ZONING MAP AMENDMENT CONSISTENCY STATEMENT
BY THE SMITHFIELD TOWN COUNCIL
RZ-23-02

Whereas the Smithfield Town Council, upon acting on a zoning map amendment to the Unified
Development Ordinance and pursuant to NCGS §160A-383, is required to approve a statement describing
how the action is consistent with the Town of Smithfield Comprehensive Growth Management Plan; and

Whereas the Smithfield Town Council, upon acting on a zoning map amendment to the Unified
Development Ordinance and pursuant to NCGS §160A-383, is required to provide a brief statement
indicating how the action is reasonable and in the public interest.

NOW THEREFORE, BE IT ADOPTED BY THE SMITHFIELD TOWN COUNCIL AS APPROPRIATE:
IN THE EVENT THAT THE MOTION TO APPROVE THE ORDINANCE IS ADOPTED,

That the final action regarding zoning map amendment RZ-23-02 is based upon review of and consistency
with, the Town of Smithfield Comprehensive Growth Management Plan and any other officially adopted
plan that is applicable, along with additional agenda information provided to the Town Council and
information provided at the public meeting; and

It is the objective of the Town of Smithfield Town Council to have the Unified Development Ordinance
promote regulatory efficiency and consistency and the health, safety, and general welfare of the
community. The zoning map amendment promotes this by offering fair and reasonable regulations for
the citizens and business community of the Town of Smithfield as supported by the staff report and
attachments provided to the Town Council and information provided at the public meeting. Therefore,
the amendment is reasonable and in the public interest.

IN THE EVENT THAT THE MOTION TO APPROVE THE ORDINANCE FAILS,

That the final action regarding zoning map amendment RZ-23-02 is based upon review of, and consistency,
the Town of Smithfield Comprehensive Growth Management Plan and other officially adopted plans that
are applicable; and

It is the objective of the Town Council to have the Unified Development Ordinance promote regulatory
efficiency and consistency and the health, safety, and general welfare of the community. The zoning map
amendment does not promote this and therefore is neither reasonable nor in the public interest.
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Town of Smithfield

Planning Department

350 E. Market St Smithfield, NC 27577
P.O. Box 761, Smithfield, NC 27577
Phone: 919-934-2116

Fax: 919-934-1134

Pursuant to Article 4, Section 4-1 of the Unified Development Ordinance, proposed amendments may be
initiated by the Town Council, Planning Board, Board of Adjustment, members of the public, or by one or more
interested parties. Rezoning applications must be accompanied by nine (9) sets of the application, nine (9)
sets of required plans, an Owner’s Consent Form (attached), (1) electronic submittal and the application fee.

Name of Project: JOhnson's Tire & Auto Acreage of Property: 1-93
Parcel ID Number: 19076014 Tax p: 168400-93-3800
Deed Book: 05526 / 0273 Deed Page(s): 90 /253

Address: 267 NC Hwy 210 Smithfield, NC 27577
Location: 1urning onto Hwy 210 off of Hwy 70, 3/4 mile on left

Existing Zoning District: Com

Requested Zoning District Com

Is project within a Planned Development: [.]Yes DNO
Planned Development District (if applicable): Town of Smithfield
Is project within an Overlay District: DYeS IENO

Overlay District (if applicable):

File Number: Date Received: Amount Paid:
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Town of Smithfield

Planning Department

350 E. Market St Smithfield, NC 27577
P.O. Box 761, Smithfield, NC 27577
Phone: 919-934-2116

Fax: 919-934-1134

&QQEL

NORTH CAROLINA

Name of Projec ..Johnson’s Tire & Auto S 08/01/2023
I hereby give CONSENT to RObert L JOhnson “I (type, stamp or print

clearly full name of agent) to act on my behalf, to submit or have submitted this application and all
required material and documents, and to attend and represent me at all meetings and public hearings
pertaining to the application(s) indicated above. Furthermore, I hereby give consent to the party
designated above to agree to all terms and conditions which may arise as part of the approval of this
application.

I hereby certify I have full knowledge the property I have an ownership interest in the subject of this
application. I understand that any false, inaccurate or incomplete information provided by me or my
agent will result in the denial, revocation or administrative withdrawal of this application, request,
approval or permits. I acknowledge that additional information may be required to process this
application. I further consent to the Town of Smithfield to publish, copy or reproduce any copyrighted
document submitted as a part of this application for any third party. I further agree to all terms and
conditions, which may be imposed as part of the approval of this application.

Nolud Q0 g Poperd | Tehuow ﬂf_D_ci/J./LQszé_

Print Name ate

I hereby certify the statements or information made in any paper or plans submitted herewith are true
and correct to the best of my knowledge. I understand this application, related material and all
attachments become official records of the Planning Department of the Town of Smithfield, North

Carolina, and will not be returned.
Bobort | T T g1 (2023

Print Name Date
File Number: Date Received: Parcel ID Number: \
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PLANNING DEPARTMENT
Mark E. Helmer, AICP, Senior Planner

ADJOINING PROPERTY OWNERS CERTIFICATION

I, Mark E. Helmer, hereby certify that the property owner and adjacent property owners
of the following petition, RZ-23-02, were notified by First Class Mail on 9-18-23.

Johnston County, North Carolina

I, Julianne Edmonds, Notary Public for Johnston County and State of North Carolina do hereby
certify that Mark E. Helmer personally appeared before me on this day and acknowledged the
due execution of the foregoing instrument. Witness my hand and official seal, this the

\S.Zth day of Sﬁpﬂ.beLAB

Notary Public Name
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Town of Smithfield
Planning Board Minutes
Thursday, September 7th, 2023
Town Hall Council Chambers
6:00 PM

Members Present: Members Absent:
Chairman Mark Lane

Vice-Chairman Debbie Howard

Bryan Stanley

Alisa Bizzell

Doris Wallace

Wiley Narron

Ashley Spain

Staff Present: Staff Absent:
Mark Helmer, Senior Planner Stephen Wensman, Planning Director
Julie Edmonds, Administrative Support Specialist

CALL TO ORDER
PLEDGE OF ALLEGIANCE

APPROVAL OF AGENDA Doris Wallace made a motion to approve the agenda; seconded by
Debbie Howard. Unanimously approved

APPROVAL OF MINUTES for July 13t, 2023
Doris Wallace made a motion to approve the minutes, seconded by Debbie Howard. Unanimously
approved.

NEW BUSINESS

RZ-23-02 Johnson’s Tire & Auto: The applicant is requesting to rezone a .53- acre portion of a
1.53-acre tract of land from the R-20A Residential-Agriculture zoning district to the B-3 Highway
Entrance Business zoning district. The property considered for rezoning is located on the south
side of NC Highway 210, approximately 100 feet west of its intersection with Skyland Drive. The
property is further identified as a portion of Johnston County Tax ID# 15076014

Mark Helmer stated that Johnson’s Tire is requesting a zoning map amendment to rezone 0.53-
acres of their 1.53-acre property, located on the South side of NC Highway 210 about 100 feet
west of the intersection of Skyland Drive and NC Highway 210, from R-20A (Residential-
Agricultural) to B-3 (Highway Entranceway Business). Johnson’s Tire and Auto expanded onto
the 0.53 acre parcel a few years ago to use the space for parking. The expansion and use of the
land for parking was done prior to site plan approval. The applicant has since received site plan
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approval and has been in the process of meeting all the requirements: paving, landscaping,
Nitrogen offset payment and rezoning.

The rezoning is consistent with the Comprehensive Plan.

Planning Staff recommends approval of RZ-23-02 with a statement declaring the request
consistent with the Town of Smithfield Comprehensive Growth Management Plan and other
adopted plans, and that the amendment is reasonable and in the public interest.

No board members had any questions or comments.

Debbie Howard made a motion to recommend approval of zoning map amendment, RZ-23-02,
finding it consistent with the Town of Smithfield Comprehensive Growth Management Plan and
other adopted plans, and that the amendment is reasonable and in the public interest, seconded
by Ashley Spain. Unanimously approved.

ZA-23-10 Town of Smithfield: The applicant is proposing an amendment to the Unified
Development Ordinance, Article 7, Section 7.44, Outdoor Vehicle Storage, Sales and Display to
allow for automobile sales display areas to be identified with a perimeter area stripe in leu of

individual stripped parking stalls.

Mark Helmer stated that the Town has been in litigation with Deacon Jones about parking lot
striping requirements. To find a compromise solution that meets both the Town’s needs and
those of Deacon Jones, the attached draft ordinance was created. The Town currently requires
cars on car sales lots to be either within a striped parking stall or withing a screened storage
yard. One of the purposes of the regulation is to limit the number of cars on the lot to the
number that fit within a striped parking lot or screened storage yard. Cars, therefore, cannot
be within drive isles, or double parked. This ordinance will create a third option. The ordinance
will achieve the following:

e The rectangular display areas will hold proportionally the same number of vehicles as if
the parking lot were striped in a traditional manner.

e Vehicles within a display box will need to be parked uniformly within the box as if it
were striped.

e Thedisplay boxes will afford the dealerships the ability to shift vehicles as needed within
the box to perpendicular or angled parking to draw the attention of shoppers. It will
allow the dealers to spread cars out or park them closer together but limit the number
of vehicles within to the number that would fit if striped traditionally.

e The rectangular display areas will be accessed by a drive isle in a similar manner to
traditional striping maintaining clear demarcation of drive isles for safety.

e The number of vehicles allowed within a box will be marked within the rectangle.
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e The display areas will be demarcated by a 4” wide white painted line on all sides.
e Prohibits cars being displayed in parking lot driveway, drive isle or landscaped areas.

Bryan Stanley asked if the intent of the amendment was to get emergency services in?
Mark Helmer said yes, that is the intent.

Bryan Stanley asked if it was stated in the UDO how many items or goods a business can keep in
their store or lot, because essentially that is what we’re doing.

Mark Helmer said we’re limiting the intensity of the use based on the size of the property.

Bryan Stanley asked if it would make more sense to strip the areas that are within the path of
travel?

Mark Helmer said it’s basically the same thing.

Debbie Howard doesn’t agree that the Town should require Deacon Jones to stripe the parking
lots.

Mark Helmer said well imagine going to Wal-Mart without striped parking stalls.
Mark Lane said that is different, Wal-Mart is a parking lot and this is a sales area.

Mark Helmer this is also a parking lot that we’re referencing. We have dimensional
requirements for parking. Each use has a certain amount of parking they must have. That
number is identified through striping.

Debbie Howard said we’re getting so technical that we will deter the ones that are
grandfathered in that have gravel parking lots, from asphalting their parking lots and | wouldn’t
because | have to stripe them. Or deter the ones that remodel the front of their building to
make it look nicer because then I'll be required to spend even more money.

Bryan Stanley asked if Deacon Jones had a certain allotted amount of parking spaces for
customers and employees?

Mark Helmer said yes, they have requirements for customer and staff parking.

Ashley Spain said these newer dealerships have their cars parked uniformed and the fronts of
the vehicles are even. Out of the square footage of the parking lot, how many cars can legally
be parked there without a stripe?

Mark Helmer stated if people know where the line is, they are less likely to cross it. By
delineating parking people will work with that area that is designated.

Mark Lane asked how the Town came up with this concept?

Mark Helmer stated they looked at existing codes, the way our code reads is if you're parking a
car on it then it’s a parking spot. If it doesn’t meet the standards for a parking spot meaning it
isn’t striped then it’'s non-compliant. Our intent is to apply that across the board to all surfaces
that are parking cars.
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Bryan Stanley understands where the Town is going with this and there isn’t a one size fits all
approach against a Deacon Jones versus a used car lot that only has 8 cars.

Mark Helmer said the board will be recommending to Town Council the approval of this or
recommend some other proposal and Town Council will take that into consideration.

Mark Lane made a motion to remove all striping from this ordinance, access must be available
for emergency vehicles and uniformity in the way they are displayed. Customer and employee
parking must be striped., seconded by Ashley Spain. Unanimously approved.

ZA-23-11 Town of Smithfield: The applicant is proposing an amendment to the Unified
Development Ordinance, Article 7, Section 7.30.1, Special Events that will remove the
requirement for a temporary use permit for events held in town parks except when there is a
planned street closure, or amplified sound after 9PM and 10 PM when associated with the
Town Commons Amphitheater.

Mrk Helmer said Parks and Planning Staff are requesting the Planning Board recommend
approval of the following amendments to the Unified Development Ordinance, Article 7,
Section 7.30.1 to exempt special events in Town parks from temporary use permits except
when there is a street closure or amplified sound after 9 PM (10 PM if associated with the
Amphitheater).

Temporary use permits are currently required when special events:
e Have amplified sound.
e Have one hundred (100) people or more in attendance.
e Requires closure or blockage of town streets.
e Have food trucks on private property in accordance with Section 7.25.1

e have a likelihood of damage to public or private property, injury to persons, public
disturbances or nuisances, unsafe impediments to pedestrian or vehicular travel, or
other significant adverse effects upon the public health, safety, or welfare as
determined by the Planning Director.

For special events in parks, the organizer already needs approval from the Parks Department to
use the facilities and parks by nature are intended for gathering of people, loud noises. The
draft ordinance would allow the Parks Department to approve all events within parks,
exempting the requirement for a temporary use permit unless the event were to require a
street closure or amplified sound after 9PM (10 PM for the Amphitheater).

Planning Staff recommend the Planning Board recommend approval of the zoning text
amendment ZA-23-11 with a statement declaring the request consistent with the Town of
Smithfield Comprehensive Growth Management Plan and that the request is reasonable and in
the public interest.
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Doris Wallace made a motion to recommend approval of zoning text amendment, ZA-23-11,
amending Article 7, Section 7.30.1, exempting special events in parks from temporary use
permits unless they require street closures or amplified sound after 9 PM (10 PM for the
Amphitheater), finding the amendment consistent with the Town of Smithfield Comprehensive
Growth Management Plan and other adopted plans, and that the amendment is reasonable
and in the public interest, seconded by Ashley Spain. Unanimously approved.

Old Business: None

Adjournment

Being no further business, Alisa Bizzell made a motion to adjourn; seconded by Debbie Howard.
Unanimously approved
Respectfully Submitted,

Julie Edmonds
Administrative Support Specialist
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PLANNING DEPARTMENT
Mark E. Helmer, AICP, CFM, Senior Planner

Notice Of Public Hearings

Notice is hereby given that the Town Council of the Town of Smithfield will conduct public
hearings during the course of their open meeting which starts at 7:00 P.M. on Tuesday,
October 3, 2023, in the Town Hall Council Chambers located at 350 East Market Street to
consider the following requests:

RZ-23-02 Johnson’s Tire & Auto: The applicant is requesting to rezone a .53-
acre portion of a 1.53-acre tract of land from the R-20A Residential-Agriculture
zoning district to the B-3 Highway Entrance Business zoning district. The property
considered for rezoning is located on the south side of NC Highway 210,
approximately 100 feet west of its intersection with Skyland Drive. The property
is further identified as a portion of Johnston County Tax ID# 15076014.

ZA-23-10 Town of Smithfield: The applicant is proposing an amendment to the
Unified Development Ordinance, Article 7, Section 7.44, Outdoor Vehicle
Storage, Sales and Display to allow for automobile sales display areas to be
identified with a perimeter area stripe in-leu of individual stripped parking stalls.

ZA-23-11 Town of Smithfield: The applicant is proposing an amendment to the
Unified Development Ordinance, Article 7, Section 7.30.1, Special Events that
will remove the requirement for a temporary use permit for events held in town
parks except when there is a planned street closure, or amplified sound after 9PM
and 10 PM when associated with the Town Commons Amphitheater.

All interested persons are encouraged to attend. To accommodate disabilities and to comply
with ADA regulations, please contact the town office if you need assistance. Further
inquiries regarding this matter may be directed to the Smithfield Planning Department at
(919) 934-2116 or online at www.smithfield-nc.com.

Run Legal ad in the News and Observer on September 20, 2023 and September 27, 2023
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Request for Public 2, 5310

Hearing:

Town Council Date: 10/03/2023
Action

Subject: Zoning Text Amendment
Department: Planning Department
Presented by: Planning Director — Stephen Wensman
Presentation: Public Hearing

Issue Statement

Request to amend the Unified Development Ordinance, Article 7, Section 7.44 to allow
alternative vehicle striping for car sales display.

Financial Impact
None.

Action Needed

The Town Council is respectfully requested to hold a public hearing to review the
zoning text amendment and to make a decision whether to approve, approve with
changes, or to deny the request.

Recommendation

Planning Staff recommends the Town Council approve the zoning text amendment,
ZA-23-10, with a statement declaring the request consistent with the Town of
Smithfield Comprehensive Growth Management Plan and that the request is
reasonable and in the public interest.

Approved: MTown Manager OO Town Attorney

Attachments:
1. Staff Report
2. Draft Zoning Text Amendment
2. Consistency Statement
3. Application
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Staff Public ;) 53.10
Report

Hearing:

REQUEST:

Staff is requesting the Planning Board recommend approval of the following amendments to the
Unified Development Ordinance, Article 7, Section 7.44 to allow alternative vehicle striping for car
sales display.

ANALYSIS:

The Town has been in litigation with Deacon Jones and Perfect Ride about parking lot striping
requirements. To find a compromise solution that meets both the Town’s needs and those of the
litigants, the attached draft ordinance was created. The Town currently requires cars on car sales
lots to be either within a striped parking stall or withing a screened storage yard. One of the purposes
of the regulation is to limit the number of cars on the lot to the number that fit within a striped
parking lot or screened storage yard. Cars, therefore, cannot be within drive isles, or double parked,
block fire and emergency access. Regulation and control of cars has a positive impact on the
aesthetics of the town’s commercial corridors, ensures access for emergency services, and limits the
overburdening of lots with an excessive number of vehicles. This ordinance will create a third option
for automobile sales display and storage. The ordinance will achieve the following:

e The rectangular display areas will hold proportionally the same number of vehicles as if the
parking lot were stripped in a traditional manner.

e Vehicles within a display box will need to be parked uniformly within the box as if it were
striped.

e The display boxes will afford the dealerships the ability to shift vehicles as needed within the
box to perpendicular or angled parking to draw the attention of shoppers. It will allow the
dealers to spread cars out or park them closer together but limit the number of vehicles within
to the number that would fit if striped traditionally.

e The rectangular display areas will be accessed by a drive isle in a similar manner to traditional
striping maintaining clear demarcation of drive isles for safety.

e The number of vehicles allowed within a box will be marked within the rectangle.

e The display areas will be demarcated by a 4” wide white painted line on all sides.

e Prohibits cars being displayed in parking lot driveway, drive isle or landscaped areas.

CONSISTENCY STATEMENT (STAFF OPINION):

Staff finds the zoning text amendment as consistent with the Town of Smithfield Comprehensive
Growth Management Plan and other adopted plans, and that the amendment is reasonable and in
the public interest.

PLANNING BOARD RECOMMENDATION:

The Planning Board reviewed the draft ordinance and recommended that there be no striping
requirement for auto sales lots.
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RECOMMENDATION:

Planning Staff recommends the Town Council approve the zoning text amendment, ZA-23-10, with a
statement declaring the request consistent with the Town of Smithfield Comprehensive Growth
Management Plan and that the request is reasonable and in the public interest.

RECOMMENED MOTION:
Staff recommends the following motion:

“move to approve zoning text amendment, ZA-23-10, amending Article 7, Section 7.44, to
allow alternative vehicle striping for car sales display, finding the amendment consistent with
the Town of Smithfield Comprehensive Growth Management Plan and other adopted plans,
and that the amendment is reasonable and in the public interest.”
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DRAFT ORDINANCE # ZA-23-10
AN ORDINANCE TO AMEND THE TOWN OF SMITHFIELD
UNIFIED DEVELOPMENT ORDINANCE
ARTICLE 7, SECTION 7.44 TO ALLOW AN ALTERNATIVE VEHICLE STRIPING
FOR CAR SALES DISPLAY

WHEREAS, the Smithfield Town Council wishes to amend certain provisions in the Town of Smithfield
Unified Development Ordinance by making changes to Unified Development Ordinance Article 7, Section
7.44 as it pertains to outdoor vehicle storage, sales and display.

WHEREAS, it is the objective of the Smithfield Town Council to have the UDO promote regulatory
efficiency and consistency and the health, safety, and general welfare of the community;

NOW, THEREFORE, be it ordained that the following Articles are amended to make the following

changes set forth in the deletions (strikethroughs) and additions (double underlining) below:

[Amend Article 7, Section 7.44, allowing alternative vehicle striping for car sales display within a
rectangular display area.]

PART 1

Sec. 7.44. Outdoor Vehicle Storage, Sales and Display.

7.44.1. All such vehicles shall be on a paved surface of bituminous, concrete, or other approved comparable surface.

7.44.2. All such vehicles shall be within a striped parking stall complying with Article 10, Part |, within a rectangular
display area in accordance with Section 7.44.3 or stored within a paved storage yard screened from the public right-

a-way by a durable opaque fence, opaque wall and a solid vegetative buffer with a minimum height of six (6) feet.
7.44

7.44.3. Rectangular Vehicle Display Areas.

7.44.3.1. Rectangular vehicle display areas shall be outlined on all sides by standard solid 4” wide solid white
striping paint in accordance with MUTCD standards.

7.44.3.2. The number of vehicles allowed within a display area shall be limited to the number of standard
9’ x 18’ parking spaces that can fit within it and that number shall be painted within each rectangle.

7.44.3.3. The total square footage of rectangular display areas shall not exceed 40% of the square footage
of the total outdoor parking area on the lot, or multiple lots if permitted as such for outdoor sales, display
and storage with a valid zoning permit.
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7.44.3.4. Vehicles within a display area shall be parked uniformly, either angled or perpendicular to the
adjacent access aisle.

7.44.3.5. Each rectangular vehicle display area shall be accessed through a driveway isle extending through
the parking lot.

7.44.4. No vehicle stored outside for display or sale shall be parked within a driveway, access aisle or landscaped
area.

7.44.5. Vehicle display areas shall be located in an approved parking lot as an alternative to standard 9°x18’ striping
with aisles as required in Sections 10.2.4 and shall meet all other parking and landscaping requirements as applicable.

PART 2

That the Unified Development Ordinance shall be page numbered and revision dated as necessary to
accommodate these changes.

PART 3
That these amendments of the Unified Development Ordinance shall become effective upon adoption.

That these amendments of the Unified Development Ordinance shall become effective upon adoption.

Duly adopted this the 3" day of October 2023.

M. Andy Moore, Mayor

ATTEST

Shannan L. Parrish, Town Clerk
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THE TOWN OF SMITHFIELD
UNIFIED DEVELOPMENT ORDINANCE
AMENDMENT CONSISTENCY STATEMENT
BY THE SMITHFIELD TOWN COUNCIL
ZA-23-10

Whereas the Smithfield Town Council, upon acting on a zoning ordinance amendment to
the Unified Development Ordinance and pursuant to NCGS §160A-383, is required to approve
a statement describing how the action is consistent with the Town of Smithfield
Comprehensive Growth Management Plan;, and

Whereas the Smithfield Town Council, upon acting on a zoning ordinance amendment to
the Unified Development Ordinance and pursuant to NCGS §8160A-383, is required to provide
a brief statement indicating how the action is reasonable and in the public interest.

NOW THEREFORE, BE IT ADOPTED BY THE SMITHFIELD TOWN COUNCIL AS
APPROPRIATE:

IN THE EVENT THAT THE MOTION TO RECOMMEND APPROVAL OF THE
ORDINANCE AMENDMENT,

That the final action regarding zoning ordinance amendment, ZA-23-10, is based upon review
of and consistency with, the Town of Smithfield Comprehensive Growth Management Plan
and any other officially adopted plan that is applicable, along with additional agenda
information provided to the Town Council and information provided at the regularly
scheduled meeting of Town Council; and

It is the objective of the Town of Smithfield Town Council to have the Unified Development
Ordinance promote regulatory efficiency and consistency and the health, safety, and general
welfare of the community. The zoning ordinance amendment promotes this by offering fair
and reasonable regulations for the citizens and business community of the Town of Smithfield
as supported by the staff report and attachments provided to the Town Council at their
regularly scheduled meeting. Therefore, the ordinance amendment is reasonable and in the
public interest.

IN THE EVENT THAT THE MOTION TO RECOMMEND APPROVAL OF THE
ORDINANCE FAILS,

That the final action regarding zoning ordinance amendment, ZA-23-10, is based upon review
of, and consistency, the Town of Smithfield Comprehensive Growth Management Plan and
other officially adopted plans that are applicable; and

It is the objective of the Town Council to have the Unified Development Ordinance promote
regulatory efficiency and consistency and the health, safety, and general welfare of the
community. The zoning ordinance amendment does not promote this and therefore is neither
reasonable nor in the public interest.
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Town of Smithfield

Planning Department

350 E. Market St Smithfield, NC 27577
P.O. Box 761, Smithfield, NC 27577
Phone: 919-934-2116

Fax: 919-934-1134

Petition for Amendment to the Unified Development Ordinance

Pursuant to Article 4 of the Town of Smithfield Unified Development Ordinance, Proposed
amendments may be initiated by the Town Council, Planning Board, Board of Adjustment,
members of the public, or by one or more interested parties. The application for any amendment
shall contain a description of the proposed zoning regulation.

Town of Smithfield

Petitioner’s Name Address or PO Box

City, State, Zip Code Telephone

Proposed amendment to the Town of Smithfield Unified Development Ordinance:

Amend 7.44 for vehicle storage, sales and display.

(Attach additional sheets as necessary)
This application must be accompanied by a Statement of Justification which addresses the following:

1. How the amendment proposed would serve the public interest or correct an obvious error in the
existing ordinance.

2. How the amendment proposed will enhance or promote the purposes and goals of the adopted
plans and policies of the governing body.

The undersigned hereby authorizes the filing of this petition and certifies that the information

contained herein stands alone based on the merits of this request and is accurate to the best of their
knowledge and belief.

6 ! Z K 8/11/23
ignature ¥f Petitioner Date

FOR OFFICE USE ONLY

File Number: Date Received: Amount Paid:
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Request for Public -, 5311

Hearing:

Town Council Date: 10/03/2023
Action

Subject: Zoning Text Amendment
Department: Planning Department
Presented by: Planning Director — Stephen Wensman
Presentation: Public Hearing

Issue Statement
Request to amend the Unified Development Ordinance, Article 7, Section 7.30.1 to
exempt special events in Town parks from temporary use permits except when there is
a street closure or amplified sound after 9 PM (10 PM if associated with the
Amphitheater).

Financial Impact
None.

Action Needed
The Town Council is respectfully requested to hold a public hearing and to review the
zoning text amendment and to make a decision whether to approve, approve with
changes, or to deny the request.

Recommendation
Parks and Planning Staff and the Planning Board recommend approval of the zoning
text amendment, ZA-23-11, with a statement declaring the request consistent with the
Town of Smithfield Comprehensive Growth Management Plan and that the request is
reasonable and in the public interest.

Approved: MTown Manager OO Town Attorney

Attachments:
1. Staff Report
2. Draft Zoning Text Amendment
3. Consistency Statement
4. Application
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Public

Staff Report LiEE

ZA-23-11

REQUEST:

Parks and Planning Staff are requesting approval of the following amendments to the Unified
Development Ordinance, Article 7, Section 7.30.1 to exempt special events in Town parks from
temporary use permits except when there is a street closure or amplified sound after 9 PM (10 PM
if associated with the Amphitheater).

ANALYSIS:
Temporary use permits are currently required when special events:

¢ Have amplified sound.

e Have one hundred (100) people or more in attendance.

e Requires closure or blockage of town streets.

e Have food trucks on private property in accordance with Section 7.25.1

e have a likelihood of damage to public or private property, injury to persons, public
disturbances or nuisances, unsafe impediments to pedestrian or vehicular travel, or
other significant adverse effects upon the public health, safety, or welfare as
determined by the Planning Director.

For special events in parks, the organizer already needs approval from the Parks Department to use
the facilities and parks by nature are intended for gathering of people, loud noises. The draft
ordinance would allow the Parks Department to approve all events within parks, exempting the
requirement for a temporary use permit unless the event were to require a street closure or
amplified sound after 9 PM (10 PM for the Amphithteater).

CONSISTENCY STATEMENT (STAFF OPINION):

Staff finds the zoning text amendment as consistent with the Town of Smithfield Comprehensive
Growth Management Plan and other adopted plans, and that the amendment is reasonable and in
the public interest.

RECOMMENDATION:

Parks and Planning Staff and the Planning Board recommend the Town Council approve the zoning
text amendment, ZA-23-11, with a statement declaring the request consistent with the Town of
Smithfield Comprehensive Growth Management Plan and that the request is reasonable and in the
public interest.

STAFF RECOMMENED MOTION:
Staff recommends the following motions:

“move to approve zoning text amendment, ZA-23-11, amending Article 7, Section 7.30.1,
exempting special events in parks from temporary use permits unless they require street closures
or amplified sound after 9 PM (10 PM for the Amphitheater), finding the amendment consistent
with the Town of Smithfield Comprehensive Growth Management Plan and other adopted plans,
and that the amendment is reasonable and in the public interest.”
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DRAFT ORDINANCE # ZA-23-11
AN ORDINANCE TO AMEND THE TOWN OF SMITHFIELD
UNIFIED DEVELOPMENT ORDINANCE
ARTICLE 7, SECTION 7.30.1 TO EXEMPT CERTAIN SPECIAL EVENTS IN PARKS
FROM TEMPORARY USE PERMITS.

WHEREAS, the Smithfield Town Council wishes to amend certain provisions in the Town of Smithfield
Unified Development Ordinance by making changes to Unified Development Ordinance Article 7, Section
7.30.1 as it pertains to exempting special events in Town parks from temporary use permits except when
there is a street closure or amplified sound after 9 PM (10 PM if associated with the Amphitheater).

WHEREAS, it is the objective of the Smithfield Town Council to have the UDO promote regulatory
efficiency and consistency and the health, safety, and general welfare of the community;

NOW, THEREFORE, be it ordained that the following Articles are amended to make the following
changes set forth in the deletions (strikethroughs) and additions (double underlining) below:

[Amend Article 7, Section 30.1, exempting special events in Town parks from temporary use permits except
when there is a street closure or amplified sound after 9 PM (10 PM if associated with the Amphitheater)]

PART 1

7.30.1. [Special Events.]

Special events requiring temporary use permits approved by the Town Council. The Town Council shall consider
the effects of the use on adjacent properties and shall set a specific time limit on such uses:

[7.30.1.1. Reserved.]

7.30.1.2. Events with amplified sound.

7.30.1.3. Events with one hundred (100) people or more in attendance.

7.30.1.4. Events that require closure or blockage of town streets.

7.30.1.5. Events with food trucks on private property in accordance with Section 7.25.1

7.30.1.6. Events that have a likelihood of damage to public or private property, injury to persons, public
disturbances or nuisances, unsafe impediments to pedestrian or vehicular travel, or other significant adverse
effects upon the public health, safety, or welfare as determined by the Planning Director.

7.30.1.7. Events that occur within Town Parks are exempt from temporary use permits except when there is
a planned street closure, or amplified sound after 9PM (10 PM if associated with the Town amphitheater).

PART 2

That the Unified Development Ordinance shall be page numbered and revision dated as necessary to
accommodate these changes.

PART 3
That these amendments of the Unified Development Ordinance shall become effective upon adoption.
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That these amendments of the Unified Development Ordinance shall become effective upon adoption.

Duly adopted this the 3rd day of October 2023.

M. Andy Moore, Mayor

ATTEST

Shannan L. Parrish, Town Clerk

34



THE TOWN OF SMITHFIELD
UNIFIED DEVELOPMENT ORDINANCE
AMENDMENT CONSISTENCY STATEMENT
BY THE SMITHFIELD TOWN COUNCIL
ZA-23-11

Whereas the Smithfield Town Council, upon acting on a zoning ordinance amendment to
the Unified Development Ordinance and pursuant to NCGS 8160A-383, is required to
approve a statement describing how the action is consistent with the Town of Smithfield
Comprehensive Growth Management Plan;, and

Whereas the Smithfield Town Council, upon acting on a zoning ordinance amendment to
the Unified Development Ordinance and pursuant to NCGS 8160A-383, is required to
provide a brief statement indicating how the action is reasonable and in the public interest.

NOW THEREFORE, BE IT ADOPTED BY THE SMITHFIELD TOWN COUNCIL AS
APPROPRIATE:

IN THE EVENT THAT THE MOTION TO RECOMMEND APPROVAL OF THE
ORDINANCE AMENDMENT,

That the final action regarding zoning ordinance amendment, ZA-23-11, is based upon
review of and consistency with, the Town of Smithfield Comprehensive Growth
Management Plan and any other officially adopted plan that is applicable, along with
additional agenda information provided to the Town Council and information provided at
the regularly scheduled meeting of Town Council; and

It is the objective of the Town of Smithfield Town Council to have the Unified Development
Ordinance promote regulatory efficiency and consistency and the health, safety, and
general welfare of the community. The zoning ordinance amendment promotes this by
offering fair and reasonable regulations for the citizens and business community of the
Town of Smithfield as supported by the staff report and attachments provided to the Town
Council at their regularly scheduled meeting. Therefore, the ordinance amendment is
reasonable and in the public interest.

IN THE EVENT THAT THE MOTION TO RECOMMEND APPROVAL OF THE
ORDINANCE FAILS,

That the final action regarding zoning ordinance amendment, ZA-23-11, is based upon
review of, and consistency, the Town of Smithfield Comprehensive Growth Management
Plan and other officially adopted plans that are applicable; and

It is the objective of the Town Council to have the Unified Development Ordinance promote
regulatory efficiency and consistency and the health, safety, and general welfare of the
community. The zoning ordinance amendment does not promote this and therefore is
neither reasonable nor in the public interest.
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Town of Smithfield

Planning Department

350 E. Market St Smithfield, NC 27577
P.O. Box 761, Smithfield, NC 27577
Phone: 919-934-2116

Fax: 919-934-1134

Petition for Amendment to the Unified Development Ordinance

Pursuant to Article 4 of the Town of Smithfield Unified Development Ordinance, Proposed
amendments may be initiated by the Town Council, Planning Board, Board of Adjustment,
members of the public, or by one or more interested parties. The application for any amendment
shall contain a description of the proposed zoning regulation.

APPLICANT INFORMATION:

Town of Smithfield

Petitioner’s Name Address or PO Box

City, State, Zip Code Telephone

Proposed amendment to the Town of Smithfield Unified Development Ordinance:
Amend 7.44 for vehicle storage, sales and display.

(Attach additional sheets as necessary)
This application must be accompanied by a Statement of Justification which addresses the following:

1. How the amendment proposed would serve the public interest or correct an obvious error in the
existing ordinance.

2. How the amendment proposed will enhance or promote the purposes and goals of the adopted
plans and policies of the governing body.

The undersigned hereby authorizes the filing of this petition and certifies that the information
contained herein stands alone based on the merits of this request and is accurate to the best of their

knowledge and belief.
/I/ﬂm/ —

Signatire of Petltloner Date
FOR OFFICE USE ONLY
File Number: Date Received: Amount Paid:
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The Smithfield Town Council met in Special Session on Tuesday, August 29, 2023 at 6:30 pm in the Council
Chambers of the Smithfield Town Hall, Mayor M. Andy Moore presided.

Councilmen Present: Councilmen Absent Administrative Staff Present

Mayor Pro-Tem, John Dunn Roger Wood, At-Large Michael Scott, Town Manager
Marlon Lee, District 1 Ted Credle, Public Utilities Director
Sloan Sevens, District 2 Shannan Parrish, Town Clerk

Travis Scott, District 3
Dr. David Barbour, District 4
Stephen Rabil, At-Large

Also Present
Bob Spence, Jr., Town Attorney

Call to Order
Mayor Moore called the meeting to order at 6:32 pm

Approval of the Agenda

Councilman Barbour made a motion, seconded by Councilman Rabil, to approve the agenda with the
following amendment:

Add Closed Session pursuant to NCGS 143-318.11 (a) (3) if needed.

Unanimously approved.

Action Concerning Bulk Wastewater Agreement with Johnston County

Mayor Moore stated that Johnston County had denied the Home2Suites hotel because the Council has not
executed the bulk wastewater agreement with the County. The Town and County were currently operating
under the 1979 agreement and sewer was still being treated by the County. This issue was impacting economic
development in the Town. Mayor Moore further stated that he wanted the Council to be comfortable with the
contract before approving it because this contract will affect generations.

Town Attorney Bob Spence explained the first page was called the recitals which outlined the terms of the
agreement.

Page 2 stated the purpose of this agreement at the bottom is to set forth the terms and conditions of the
agreement between the Town and County regarding the bulk wastewater transmission and treatment services
period.

Town Manager Michael Scott pointed out that on page two, paragraph three it stated the following:
“WHEREAS, the County currently provides bulk wastewater transmission and treatment services to the Town
in accordance with the “Declaration of Joint Venture” between the County of Johnston, Town of Smithfield,
Town of Selma, West Smithfield Sanitary District, Town of Pine Level and Town of Four Oaks dated November
13, 1979;” meaning the County was still honoring the 1979 contract.

Town Attorney Bob Spence stated this contract was a complete rewrite of the original 1979 contract. The
original joint venture was user fee based and this contract is based on capacity allocation and fees associated
with the capacity.

Page 3 outlined the capacity allocation as determined by the County. Mayor Moore questioned if additional

language should be included in this section to protect the Town and its citizens since this was a fifty-year
contract. Mr. Spence stated he felt there was ambiguity in this language and all ambiguities should be resolved.
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Section 2.1 A stated “The amount of the Initial Capacity Allocation is based on the highest yearly average flow
received by the County from the Town in the five-year period between 2015 and 2019”. Mayor Moore
questioned why more recent data was not included. Public Utilities Director Ted Credle explained that by
including 2019, it does work in the Town'’s favor as that was one of the wettest years. He surmised since this
contract has been in the works for several years, the County used the data it had at the time and had not
updated it. Mayor Moore stated having the more recent data was important if the Council was going to approve
a contract.

It was the consensus of the Council that given all the data, the contract should include the data that is most
favorable to the Town. Mr. Spence responded that the average from 2015-2019 was a 42.8% and he felt that
was a reasonable average.

Mayor Moore asked that the analysis for 2018-2022 be completed. Mr. Spence stated that until this was
resolved, the Town was at a standstill and other Town could receive more allocation.

Councilman Scott questioned the amount that Pine Level and Four Oaks were paying. The Town Manager
responded it was just under $11.

Mayor Moore stated the County was offering $500,000 to purchase allocation.

Councilman Stevens questioned if the Town need to sell capacity back to the County would they buy it back
at the rate at which the Town paid it or would it be at a different rate. Mayor Moore stated the Town should
have the ability to decide the rate in which they would sell capacity back to the County.

Mr. Spence stated that under the 1979 contract, the County agreed to accept all of the Town’s sewer. Mayor
Moore pointed out that the new contracts for Pine Level and Four Oaks were fifty-year contracts. The Town of
Smithfield’s current contract was 44 years old which in his opinion was still valid.

Mayor Moore questioned if County buildings would be counted against the Town’s allocation. Mr. Spence
responded that the recent detention center’s allocation was added back to the Town’s allocation. Mayor Moore
stated that any capacity going to County development should not be counted against the Town’s overall
allocation.

Mr. Spence reviewed section 2.2 with the Council. In that section, Mayor Moore questioned the meaning of
the phrase “Requests from the Town to the County for Additional Capacity Allocation shall not be unreasonably
withheld”. He questioned what was reasonable and not reasonable. Mayor Moore reiterated that the Town
currently had a contract in place for sewer. Mr. Spence stated the County was in breach of its current contract.

Mayor Moore stated the purpose of this meeting was because the Council had been directing the Town
Attorney to negotiate this contract and not much has changed since the first contract was given to the Town.

Mr. Spence stated the $500,000 was a funding source from the County. All four of the communities are
receiving the same amount and Pine Level and Four Oaks use less capacity than Smithfield and Selma.

Councilman Stevens stated that if the Town of Smithfield wanted to double its population, the Town would
have to buy additional capacity. Mr. Spence responded that the Town could purchase additional capacity if
available by the County.

Mr. Spence explained paper flow to the Council as outline on page 4 section A. These were developments
that had approved capacity on paper only.

Mr. Spence explained Article 3 of the contract. Mayor Moore questioned if these were the only upgrades
needed. Mr. Credle responded that these were the County projects that ran through the Town.

Mr. Spence explained Section 3.2. Mayor Moore questioned how the Town would know who caused the
sanitary overflow. Mr. Credle responded staff could trace it back to the source. There was not an industry in
Town that could produce the type of overflow.

Mr. Spence explained Article 4 of the contract. Mayor Moore questioned if sewer from Selma and Pine Level
are flowing into the new Wastewater plant would there be enough capacity for the future growth of the Town
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of Smithfield.
Mr. Spence explained Article 5 of the contract.

Mr. Spence explained Article 6 of the contract. Mayor Moore stated there could be language added to Section
6.1A stating that the calibration reports be provided to the Town.

Councilman Barbour questioned if only Town of Smithfield sewer would flow through the current wastewater
plant once the new facility was built. Mr. Credle responded it would be a gradual movement from the existing
plant to the new plant.

Mr. Spence explained Article 7 of the contract. Mayor Moore stated that Section 7.1 B should be negotiated.
Mr. Spence agreed that 7.1 B should be addressed because costs could be much higher in 20 years.

Mayor Pro-Tem Dunn stated that in Section 7.1 A he felt that 25% was an excessive percentage and should
be negotiated.

Mr. Spence explained Article 8 of the contract. Mayor Moore asked that Section 8.3 be removed from
the contract.

Mr. Spence explained Article 9 of the contract. Mayor Moore asked that Section 9.10 be removed from the
contract. Mr. Spence also explained that on the signature page would include every member of Council.

Mr. Spence questioned who had the authority to negotiate the contract with the County. Mayor Moore
suggested that the Council consider entering into Closed Session to discuss contract negotiations.

Closed Session Pursuant to NCGS 143-318.11 (a) (3)
Councilman Barbour made a motion, seconded by Mayor Pro-Tem Dunn, to enter into Closed Session
pursuant to the aforementioned statute. Unanimously approved at 9:05 pm.

Reconvene In Open Session
Councilman Barbour made a motion, seconded by Councilman Scott, to reconvene in Open Session.
Unanimously approved at 10:17 pm.

Action Taken Following Closed Session
Councilman Barbour made a motion, seconded by Councilman Rabil, to direct the Town Attorney to file
legal action against Johnston County for breach of contract. Unanimously approved.

Adjourn
Councilman Scott made a motion, seconded by Councilman Wood, to adjourn the meeting. The meeting
adjourned at approximately 10:20 pm.

M. Andy Moore, Mayor
ATTEST:

Shannan L. Parrish, Town Clerk
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The Smithfield Town Council met in regular session on Tuesday, September 5, 2023 at 7:00 p.m. in the Council
Chambers of the Smithfield Town Hall, Mayor M. Andy Moore presided.

Councilmen Present:

John A. Dunn, Mayor Pro-Tem
Marlon Lee, District 1

Sloan Stevens, District 2

Dr. David Barbour, District 4
Roger Wood, At-Large
Stephen Rabil, At-Large

Also Present
Michael Carter, Attorney
Robert Spence, Jr., Town Attorney

CALL TO ORDER

Mayor Moore called the meeting to order at 7:00 pm.

INVOCATION

Councilmen Absent
Travis Scott, District 3

Administrative Staff Present

Michael Scott, Town Manager

Ted Credle, Public Utilities Director
Lawrence Davis, Public Works Director
Pete Hedrick, Chief of Police

Gary Johnson, Parks & Rec Director
Tim Kerigan, Human Resources

Eric McDowell, IT Director

Shannan Parrish, Town Clerk

Greg Siler, Finance Director

Stephen Wensman, Planning Director

Administrative Staff Absent

The invocation was given by Councilman Barbour followed by the Pledge of Allegiance.

APPROVAL OF AGENDA:

Councilman Wood made a motion, seconded by Councilman Barbour, to approve the agenda

with the following amendments:

Remove from the Consent Agenda:

7. Consideration and request for approval to allocate funds to the Downtown
Smithfield Development Corporation for additional planters

Remove from the Consent Agenda and add to Business Items:

5. Consideration and request for approval to restructure the Police Department by
adding a Deputy Chief position and eliminating the vacant Captain position.

Add to the Consent Agenda:

10. Consideration and request for approval to adopt Resolution No. 738 (21-2023)
Accepting the NCDEQ LASII ARPA Stormwater Grant Funding

11. Special Event: Ava Gardner Festival: The Ava Gardner Museum is requesting
approval to hold an event (movie) at the Neuse River Amphitheater on October,
6, 2023 from 6:30 pm until 9:30 pm. This request includes the use of amplified
sound and food trucks. Staff is requesting that the Ava Garnder Festival be

approved as an annual event.



12. Special Event: SSS Homecoming Parade: Smithfield Selma High school is
requesting to hold a homecoming parade on October 6, 2023 from 4:30 pm until
5:30 pm. The Police Department will work with SSS to evaluate road closures on
Kelly Drive and M. Durwood Stephenson Parkway.

Add Section (3) to the Closed Session Statute
Unanimously approved

PRESENTATIONS:

1. Proclamation: Declaring September 17-23,2023 as Constitution Week in the Town of
Smithfield
Mayor Moore presented the following Proclamation to the Smith-Bryan Chapter of the Daughters of the
American Revolution.

Proclamation
Constitution Week
September 17 — 23, 2023
In the Town of Smithfield, North Carolina

Whereas, September 17, 2023 marks the two hundred and thirty-sixth anniversary of the drafting of the
Constitution of the United States of America by the Constitutional Convention; and

Whereas, it is fitting and proper to officially recognize this magnificent document and its memorable
anniversary; and to the patriotic celebrations which will commemorate the occasion; and

Whereas, Public Law 915 guarantees the issuing of a Proclamation each year by the President of the
United States of America designating September 17t through 23" as Constitution Week.

NOW, THEREFORE, I, M. Andy Moore, Mayor of the Town of Smithfield do hereby proclaim September
17t through the 234, 2023 to be

CONSTITUTION WEEK
in the Town of Smithfield and ask our citizens to reaffirm the ideals the framers of the Constitution had in

1787 by vigilantly protecting the freedoms guaranteed to us through this guardian of our liberties,
remembering that lost rights may never be regained.

2. Appearance Commissions Annual Report
Chairperson Kaitlyn Tarley presented the Appearance Commission’s Annual Report to the Town Council.

PUBLIC HEARINGS: None

CITIZEN’S COMMENTS:

e Ed Barfield addressed the Council about drainage issues and flooding on North 4t Street near Caswell
Street. He stated the residents do not want their houses or their cars flooded. He asked the Council to
correct this issue. Mr. Barfield also provided a petition from members of the First Missionary Baptist
Church who were aware of the flooding in the area near the church.

o Christopher White stated he was in agreement with Mr. Barfield. He further stated the problem was
because there were only storm drains on one side of the street. He asked for this issue to be corrected.

Mayor Moore asked Town Manager Michael Scott to have the Town Engineer investigate the matter
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e Elizabeth Temple provided some historical information to concerning the Town of Smithfield. She asked
the Council to consider doing an archeological excavation and preservation of some Indian burial grounds
in South Smithfield.

e Pam Lampe expressed her concerns to the Council about the proposed social district in downtown
Smithfield.

e Emma Gemmel requested a list of complete and incomplete items as it related to the water plant
expansion project. She expressed her concerns about the Comprehensive Growth Plan stating she felt
the decision to adopt the plan was hurried. She also expressed her concerns about the proposed social
district in downtown Smithfield.

CONSENT AGENDA:

Councilman Barbour made a motion, seconded by Councilman Wood, to approve the following items as listed
on the Consent Agenda:

1. The following minutes were approved:
o August 8, 2023 — Regular Meeting
e August 8, 2023 — Closed Session

2. Special Event — Help Thy Neighbor Poker Run: Approval was granted to allow Angela Roberts of Help Thy
Neighbor Johnston County to hold an event at 1043 Outlet Center Drive on September 16, 2023 from 9:00
am until 5:00 pm. Amplified sound, good sales and alcohol sales were also approved.

3. Special Event — Family Days Super Carnival: Approval was granted to allow the Inners Shows, Inc. to hold
a carnival at Carolina Premium Outlets October 18 — 29, 2023.

4. Special Event — JoCo Works Career Expo: Approval was granted to allow the Triangle East Economic
Development Foundation to hold a career expo November 2-3, 2023 from 8:00 am until 3:00 pm at
Johnston Community College. Amplified sound was also approved. This event was approved as an annual
event.

5. Bid was awarded to JP Edwards, Inc. in the amount of $21,138 to repair drainage issues at the Community
Park soccer field.

6. Board Appointments

e Tara Meyer was appointed to serve a first term on the Planning Board as an In-Town Alternate
member.

e Allison Boyd was appointed to serve a first term on the Recreation Advisory Committee.

o Whitley Kate Moore was appointed to serve a two-year term on the Recreation Advisory Committee
as a high school representative.

e John Arthur Gaskins was appointed to serve a two-year term on the Recreation Advisory Committee
as a high school representative.

7. New Hire Report

Recently Hired Department Budget Line Rate of Pay

Crew Leader PW — Gen/Appearance 10-60-5500-5100-0200 $20.97/hr. ($43,617.60/yr.)
Police Chief Police 10-20-5100-5100-0200 $49.00/hr. ($101,920.00/yr.)
Police Officer (BLET) Police 10-20-5100-5100-0200 $22.26/hr. ($49,773.36/yr.)
P/T SRAC Staff - General P&R — Aquatics 10-60-6220-5100-0210 $12.00/hr.

P/T Athletic Staff P&R — Recreation 10-60-6200-5300-0210 $10.00/hr.

Current Vacancies Department Budget Line
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8.

10.

Facility Maintenance Specialist P&R — Recreation 10-60-6200-5100-0200

Fire Chief Fire 10-20-5300-5100-0200
Police Officer Police 10-20-5100-5100-0200
Sanitation Equipment Operator PW — Sanitation 10-40-5800-5100-0200
Utility Line Mechanic PU — Water/Sewer 30-71-7220-5100-0200
Utility Line Mechanic PU — Water/Sewer 30-71-7220-5100-0200

Adoption of Resolution No. 738 (21-2023) Accepting the NCDEQ LASII ARPA Stormwater Grant
Funding

TOWN OF SMITHFIELD
RESOLUTION NO. 738 (21-2023)
BY GOVERNING BODY OF RECIPIENT

WHEREAS, the American Rescue Plan Act (ARPA), funded from the State Fiscal Recovery Fund, was
established in Session Law (S.L.) 2021-180 to assist eligible units of local government with meeting
their drinking water and/or wastewater and/or stormwater infrastructure needs, and

WHEREAS, the North Carolina Department of Environmental Quality has offered LASII ARPA funding
in the amount of $500,000 to perform the work detailed in the submitted application, and

WHEREAS,the Town of Smithfield intends to perform said project in accordance with the agreed
scope of work,

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF SMITHFIELD:
That the Town of Smithfield does hereby accept the ARPA grant offer of $500,000; and

That the Town of Smithfield does hereby give assurance to the North Carolina Department of
Environmental Quality that any Conditions or Assurances contained in the Funding Offer and
Acceptance (award offer) will be adhered to; has substantially complied, or will substantially comply,
with all federal, State of North Carolina (State), and local laws, rules, regulations, and ordinances
applicable to the project; and to federal and State grants and loans pertaining thereto; and

That Michael L. Scott, Town Manager and successors so titled, is hereby authorized and directed to
furnish such information as the appropriate State agency may request in connection with this project;
to make the assurances as contained above; and to execute such other documents as may be required
by the North Carolina Department of Environmental Quality, Division of Water Infrastructure.

Special Event: Ava Gardner Festival: Approval was granted to allow the Ava Gardner Museum to hold an
event (movie) at the Neuse River Amphitheater on October 6, 2023 from 6:30 pm until 9:30 pm. Amplified
sound was also approved. The Ava Gardner Festival was approved as an annual event.

Special Event: SSS Homecoming Parade: Approval was granted to allow Smithfield Selma High School
to hold a homecoming parade on October 6, 2023 from 4:30 pm until 5:30 pm. Approval to close area
roads was also approved.

BUSINESS ITEMS:

1.

Consideration and request for approval to adopt Ordinance No. 518-2023 creating a Social

District in the downtown area
Downtown Smithfield Development Corporation (DSDC) Executive Director Sarah Edwards address the

Council on a request by the DSDC Board of Directors to create a Social District in the downtown area. She
explained the following: the legislation that created social districts, the requirements enabling the social district,
and the proposed downtown Smithfield social district.

A social district was a defined area in which a person could purchase alcohol from a permitted business

permitted by the North Carolina ABC commission, and they are permitted to carry that alcohol within that
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district. It could include both indoor and outdoor areas of businesses within or contiguous to the different area
of the social district during the days and hours set by the local government. A social district may include
privately owned property, including permittees and non-permittee businesses, and multi-tenant establishments
as well as public streets, crosswalks, or parking areas whether the streets or parking areas are closed to
vehicle traffic.

The legislation enabling social districts was first introduced in September 2021, as a response to the COVID
19 pandemic. There was clarification in July of 2022 based questioned by a number of communities that
enacted or were considering enacting a social district. Under the legislation, a city/town can adopt an ordinance
to designate an area withing the municipal limits as a social district. The local government can also eliminate
that social district by ordinance after it's created.

More than 30 communities have established social districts. They have reported positive impacts for economic
development, reasonable and responsible action by participants and increased foot traffic in their downtowns.

The social district requirements are clearly spelled out in the legislation. Requirements include: signage must
be placed within the district that identifies its geographical location, days and hours in which alcohol can be
consumed in the social district, the telephone number for the ALE Division and local law enforcement, and a
clear statement that an alcoholic beverage purchased for consumption in a social district shall: only be
consumed within the social district and be disposed of before the person possessing the alcoholic beverage
exits the social district unless the person is reentering the licensed ABC premises where the alcoholic beverage
was purchased.

Social districts are only allowed to operate during hours defined under G.S. 18B- 1004: from 7:00 am until 2:00
am Monday - Saturday; and From Noon until 2:00 am on Sunday. If the local government has allowed for
earlier Sunday sales, a social district may operate beginning at 10:00 am on Sunday. The local government
can set the hours of the social district according to their community's needs. The local government may
establish guidelines in their social district allowing for suspension of regular days and hours of alcohol
consumption in all or part of a social district during events require special events ABC permits.

A local government creating a social district is required to establish management and maintenance plans for
the social district and post these plans, along with a drawing of the boundaries and the applicable days and
hours of the social district, on the local government's website. A social district must be maintained in a manner
that protects the health and safety of the general public. A local government can delegate the management
and maintenance of the social district to a private entity, such as a downtown development organization.

A local government was required to develop or approve uniform signs indicating that a non-permittee business
is included in the social district and allows alcoholic beverages on its premises when the social district is active
and distribute the signs to non-permittee businesses that are included in the social district. A non-permitee
participating in the social district and allowing alcohol on their premises is required to always display the
uniform sign during the times when the social district is active. A customer may not bring an alcoholic beverage
into a non-permittee business that does not display the uniform sign. The DSDC can create the signs for
participating and non-participating businesses.

A local government may adopt an ordinance that allows consumers to bring an alcoholic beverage purchased
at one ABC permittee onto the premises of another ABC permittee. But the DSDC was not requesting to allow
consumers to bring alcoholic beverage purchased at one ABC permittee onto the premises of another ABC
permittee. After the Council adopts an ordinance creating the social district, it must submit to the North Carolina
Alcoholic Beverage Control (ABC) Commission a detailed map of the social district with the boundaries clearly
marked and the days and hours during which alcoholic beverages can be consumed. Any business in the
social district that holds any type of ABC permit, can sell alcohol to be consumed in the social district.

Alcoholic beverages sold to be consumed in a social district must be sold in a container that meets all the
following requirements: The container clearly identifies the ABC permittee from which the alcoholic beverage
was purchased, the container clearly displays a logo or mark that is unique to the social district in which it will
be consumed, the container is not made of glass, the container displays, in no less than 12- point font, the
statement "Drink Responsibly - Be 21", and the container cannot hold more than sixteen fluid ounces. In
speaking with Captain Grady, he felt that printed cups instead of stickers was better and more enforceable.

A person can only possess and consume alcoholic beverages purchased from an ABC permittee located in,
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or contiguous to, the social district. A person cannot bring their own personal beer or wine into the social
district for consumption. A person, including a customer who is in possession of an open container of an
alcoholic beverage, may possess alcoholic beverages in closed containers in a social district to the extent
allowed by law. Any alcoholic beverages consumed in the social district must be consumed from the required
container as previously described, and cannot be poured into another container. Alcoholic beverages shall
only be possessed and consumed in the social district during the days and hours set by the town. Alcoholic
beverages may only be taken into businesses that have signage indicating that alcoholic beverages are
allowed in their business.

The sale and delivery in a social district are subject to the same limitations for sales and deliveries of alcohol
in North Carolina: No more than two malt beverages or wine drinks at one time to a single patron and no more
than one mixed beverage or spiritous liquor drink at one time to a single patron. A person is required to dispose
of any alcoholic beverage in the person's possession prior to exiting the social district.

A social district does not create a right for people to break laws. It doesn't encourage people to be drunk in
public or overconsume. It does not encourage underage drinking. It doesn't allow people to bring their own
alcohol to the social district.

A social district is an economic development tool that encourages people to extend their stay in our downtown.
Additional foot traffic downtown improves safety and has a positive economic impact on our small businesses.
A social district is another amenity to encourage people to visit our downtown.

The recommendations from the DSDC Board of Directors are as follows:
e Social District Hours would be 10:00am until 10:00pm Monday-Sunday,
e Boundaries would include the downtown core: Market Street between the Neuse River and Fourth
Streets, 100 blocks of N. and S. Third Street, and the Neuse River Amphitheater
e Businesses would have the opportunity to opt into participating in the social district, and allowing
people to bring alcohol purchased from a permitted business into their non- permitted business.

For the management of the social district, the DSDC will: work with the downtown business community and
Town staff to implement the social district, design & provide signage for the Downtown Smithfield Social
District, purchase signage for the Downtown Smithfield Social District Design signage for businesses selling
alcoholic beverages within the social district, businesses allowing customers to bring in alcoholic beverages
purchased within the social district and businesses not allowing customers to bring in alcoholic beverages
purchased within the social district.

The DSDC will also provide facilitate the design of containers that meet the requirements of North Carolina
law, and sell social district containers to entities holding a winery, malt beverage, and spirituous liquor special
event permits and mixed beverages catering permit who want to conduct sales within the social district during
special events.

The DSDC will further maintain a Social District page on the DSDC website that can be linked to the Town's
website, work with Town staff to respond to needs that arise from the social district, work with Town staff and
downtown businesses to evaluate the social district and any changes that are needed, and provide a report
six months after district creation regarding the impacts of the social district, as well as any identified issues.

As for liability, the businesses that hold ABC permits are ultimately responsible for the people they are serving.
If they choose to overserve a customer, their ABC permit could be in jeopardy.

Mayor Pro-Tem Dunn questioned if he purchased a beverage from one business could he not enter another
business within the social district that also sold alcoholic beverages. Ms. Edwards responded that was correct.

Mayor Pro-Tem Dunn stated that several areas in the proposed social district encompassed parking lots. He
questioned what measures would be put into place to ensure that customers weren't refilling their approved
social district cups with their own beverages. Ms. Edwards responded that was a question better answered by
Police personnel. She further stated she believed the Police Department would investigate the matter.
Councilman Lee expressed his concerns about the potential issue raised by Mayor Pro-Tem Dunn.

Councilman Wood questioned if there would be a dedicated Police Officer assigned to the social district in the
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event any issues arise. Ms. Edwards responded the proposal did not include a dedicated officer. Councilman
Wood further expressed his concerns because he felt a dedicated officer should be assigned to the social
district.

Mayor Moore stated that while he understood Councilman Wood’s concerns, a Police Officer was not required
to be in every establishment that sold alcohol.

DSDC Chairperson Troy Bridle stated he did not believe by establishing a social district it would cause people
to start drinking from 10 am until 10 pm every day. The purpose of those hours was to make it consistent with
the current hours businesses with ABC permits were able to sell alcohol. As a business owner, they were
ultimately responsible for their consumers. If someone takes an approved social district cup and refills it in a
parking lot, then the business assumes the risk not the Town.

Mayor Pro-Tem Dunn questioned if the hours of the social district could be modified. Ms. Edwards responded
that the goal was to have consistent hours to make it easier to manage, but the Council could modify the hours.

Councilman Wood clarified his original question about security in the social district. He questioned if a
dedicated officer would be required in the social district for events. Ms. Edwards responded that for any event
whereby alcohol was served, security was required.

Councilman Wood stated he would not like for alcohol to be served during the Ham and Yam Festival since it
was a family event. Ms. Edwards responded that for the Ham and Yam Festival, they could consider doing a
beer/wine garden that was cordoned off from the other attraction and monitored by security.

Mayor Moore questioned how many establishments within the social district currently had ABC permits. Ms.
Edwards responded there were six businesses within the social district that had ABC permits.

Councilman Barbour provided data from the UNC Injury Prevention Research Center concerning social
districts. He read the following excerpt

“Over time these alcohol social districts may also indirectly impact other alcohol environment dynamics,
including: increasing outlet density, expanding hours of sale, more alcohol promotions, and increasing
exposure of youth and adults to advertising and cultural normalization of alcohol use. Why should we care?
Changes to alcohol policy can have real, measurable public health impacts. Seemingly “small” changes - like
increasing hours of sale, advertising, or adding a few more alcohol selling businesses in an area — have been
measured as negatively impacting alcohol-related car crashes, chronic diseases, violent crime, and deaths,
largely through the pathway of enabling easier excessive alcohol consumption of adults and youth. These
health impacts also have huge social costs. Alcohol costs North Carolina over $7 billion dollars at the last
estimate in lost productivity, healthcare costs, criminal justice expenses, and motor vehicle crash costs.
Although considered a motivation for alcohol social district development, increased business revenue and
downtown foot traffic may not offset the enforcement and public health costs of expanding access to alcohol.
The Center for Disease Control and Prevention Community Guide 1 summarizes the researched impacts of
alcohol laws and policies on health. There is little known (yet) on the impact of social alcohol districts by name.
However, breaking social alcohol districts down into their direct and indirect impacts, here’s what we know:
Increased alcohol outlet density negatively impacts health. Social districts may promote new alcohol-centered
businesses, increasing outlet density. Increased hours of sale (such as adding happy hours) negatively impact
health. This includes independent efforts to expand happy hours, and any downstream impacts to promote
alcohol sales by expanding hours in social districts. Price discounts and promotions negatively impact health.
These make it easier to purchase larger quantities of alcohol at the same time. Youth are sensitive to alcohol
advertising, normalizing, and exposure. Proximity of social districts to schools and teen social areas can
negatively impact youth drinking behaviors. Increasing excessive alcohol consumption has a high social cost.
While proponents of social alcohol districts may claim it will increase local business or tax revenue, that is yet
to be shown. However, it is known that alcohol-related harms cost local NC communities over 10 billion each
year. People in recovery can be particularly sensitive to increased promotion and normalization of drinking.
Alcohol related harms and policies often disproportionately impact Black, Indigenous, and People of Color
(BIPOC) communities.”

Councilman Barbour explained that while everyone was speaking about the positives of establishing a social
district, no one was speaking about the negatives.

Councilman Lee questioned why the Town of Clayton who currently has a vibrant downtown has not
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established a social district. He further questioned how establishing a social district would increase the
economic development of the downtown. He further expressed his concerns about traffic on Market Street and
the potential hazard of those partaking in the social district. He questioned who would be policing those people
that didn’t adhere to the rules and regulations of the social district. Ms. Edwards responded that it was the
responsibility of the business owner to make sure they are not overserving or serving someone who was
intoxicated. She further responded that the Town of Clayton was considering establishing a social district. The
DSDC will follow the examples of many successful cities to ensure that the social district was not detrimental
to the downtown area.

Mayor Pro-Tem Dunn questioned if the DSDC had received any feedback from the businesses that do not
currently sell alcohol. Ms. Edwards responded that she spoke with all the businesses on Market Street and did
not receive any negative feedback.

Mayor Pro-Tem Dunn further questioned how difficult it would be to expand the social district or amend the
days and/or hours of the social district. Ms. Edwards responded there were not any plans to expand the district
because once you pass Fourth Street, it did not make sense for the social district to go any farther.

Mayor Pro-Tem Dunn questioned why North Third Street was included in the proposed district. Ms. Edwards
responded that area was included because of the potential for businesses in that area. He further questioned
if the parking lot behind the library was included in the social district. Ms. Edwards responded it would not be
included.

Councilman Stevens stated the point of the social district was to get more people downtown and get them to
stay downtown. The businesses needed the support of foot traffic in downtown.

Mayor Pro-Tem Dunn suggested amending the days and/or hours of the social district. It was suggested that
the hours could be 12 pm until 10 pm instead of 10 am until 10 pm. He further suggested a more conservative
plan as a trial period.

Mayor Moore explained to the Council that since this was considered the first reading of the ordinance, the
motion to approve would have to pass by a 2/3 majority of the Council; therefore, five votes in the affirmative
would be needed to adopt the ordinance.

Councilman Stevens questioned if the ordinance was not adopted at this meeting, would it not be brought back
for consideration. Mayor Moore responded that it could be brought back for consideration and would only need
a simple majority to adopt the ordinance.

Councilman Stevens made a motion, seconded by Councilman Wood, to adopt Ordinance No.
518-2023 creating a social district with the amended hours of 12 pm until 10 pm. Councilman
Stevens, Councilman Wood, Mayor Pro-Tem Dunn and Councilman Rabil voted in favor of the
motion. Councilman Lee and Councilman Barbour voted against the motion. Motion failed.

Since this was the first reading of the ordinance a 2/3 majority of the Council was needed which
equated to five members voting in the affirmative. Motion failed due to only four members voting
in the affirmative.

2. Discussion concerning trash services for the downtown area

Town Manager Michael Scott addressed the Council on the issue of trash in the downtown area. He explained
that at some point in history, it has been reported there were discussions between the downtown businesses
and government leaders permitting businesses in the 100 block of South Third Street and the 200 and 300
blocks of Market Street to set their trash products on the sidewalk or inside the pedestrian cans for no charge
pick-up. This may have occurred during the last street scape project when the power lines were buried in the
downtown area. History has clouded this issue and the Town has no council meeting minutes it can locate
regarding this matter.

The trash has become out of control and was creating a nuisance in this area of downtown and the matter
requires formal changes. Staff was recommending that businesses in this area be permitted to become
sanitation customers at a cost, and within the requirements of, what is approved in the fee schedule each
year. Back door pick-up however would not be available at these locations. Participating businesses would
be required to bring their trash cans to the curb the morning or prior evening of their trash day and return their
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cans to behind their businesses following morning pick-up. All materials must be in a designated receptacle.
All other materials, such as construction debris, plastic, appliances, furniture, yard debris, hazardous
materials, grease, or electronic equipment must be disposed of by other means and was the responsibility of
the business owner. Participating businesses would not be charged the yard waste fee.

Leaving business trash, such as bags and boxes outside a designated trash receptacle would become
unlawful and would be considered littering.

Businesses would not be required to use Town services and would be permitted to have a dumpster from a
private sanitation company or receptacle pick-up from a private sanitation company, as long as trash
receptacles are not left on the street or sidewalk during normal business hours or on the weekends from 8:00
am to 5:00 pm. New customers would be required to sign-up for this service and would be invoiced as part of
their monthly utility billing.

The Town Manager stated staff believed they could manage these new sanitation customers. Some of the
pedestrian trash can could be removed from the middle of the blocks making it less likely for the businesses
to use the cans or new cans could be purchased with secured lids.

Mayor Pro-Tem Dunn stated that if only two businesses were using the sidewalk trash cans then they should
be informed that practice was no longer permitted. The Town Manager responded the businesses using the
sidewalk cans believe they are allowed to use them for their business.

Councilman Stevens questioned if there was adequate storage for the trash can behind the businesses. The
Town Manager responded that he and Public Works Director Lawrence Davis walked the area to determine
if there was adequate storage and there was.

Mayor Moore questioned if the trash would be collected once a week. The Town Manager responded it would
be collected once a week. The businesses would have the option to have more than one trash can, but they
would be charged for each can.

Mayor Pro-Tem Dunn asked if the Town Manager envisioned this would be an issue for other commercial
businesses in the downtown area since the same service was not being offered to all commercial businesses.
The Town Manager responded staff was only trying to deal with the businesses that felt they were awarded
some type of benefit from a previous counsel. If you weren't one of those businesses, the Town was not going
to offer trash services to other commercial businesses. Staff was trying to solve a problem in the downtown
area.

Mayor Moore stated he was forwarded some photos of the trash cans and the area was becoming unsightly.

Councilman Barbour made a motion, seconded by Mayor Pro-Tem Dunn, to permit sanitation
services to businesses downtown that face the 200 and 300 blocks of Market Street and the 100
block of South Third Street rather than leave their trash product on the sidewalk or in the pedestrian
cans. Unanimously approved.

3. Consideration and request for approval to adopt Ordinance No. 517-2023 repealing and
enacting speed limits on NC 210 in Smithfield
Planning Director Stephen Wensman addressed the Council on a request to adopt Ordinance No. 517-2023
for speed limits in the Town. Mr. Wensman explained at the August Town Council meeting, the Council asked
Staff to request a speed limit change on West Market Street between the Neuse River Bridge and NC Highway
210 from 45 miles per hour to 35 miles per hour. The NCDOT reviewed the issue and agreed to the change.

The ordinance repeals the 45 MPH speed limit between the Neuse River Bridge and M. Durwood Stephenson
Parkway and replaces it with a 45 MPH speed limit from the NC Highway 210 to M. Durwood Stephenson
Parkway, the remainder of West Market Street between NC Highway 210 and the Neuse River Bridge therefore
defaults to the local speed limit of 35 MPH.

The Council needed to adopt the attached ordinances to make the reduced speed limit changes effective.

Mayor Moore questioned if the speed limit would be reduced from 45 mph to 35 mph from Marin Woods
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subdivision on NC 210 to the Neuse River Bridge. Mr. Wensman stated that was correct.

Councilman Barbour made a motion, seconded by Councilman Wood, to adopt Ordinance No.
517-2023. Unanimously approved.

TOWN OF SMITHFIELD
ORDINANCE NO. 517-2023

AN ORDINANCE CONCURRING WITH THE NORTH CAROLINA DEPARTMENT OF
TRANSPORTATION FOR SPEED LIMIT REVISIONS INSIDE THE CORPORATE LIMITS OF
SMITHFIELD, NORTH CAROLINA

WHEREAS, the Town of Smithfield requested from the North Carolina Department of Transportation for
the approval of certification ordinance implementing speed limit modifications on certain state roads within
the Corporate Limits; and

WHEREAS, the Town and the State must concur in this action to modify the speed limits on any state
highway located within the limits of the town; and

WHEREAS, the Town Council desires to cooperate with the Department of Transportation in the
designation of speed limit modifications as requested.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF SMITHFIELD,
NORTH CAROLINA:

Section 1. Based upon the authority granted by GS 20-141(f), the speed zone modifications proposed by
the Department of Transportation (DOT) are hereby approved as follows:

DECLARE THE FOLLOWING SPEED LIMITS ON NC 210

Speed Limit Route Description
35 MPH NC 210 Between 0.18 mile east of SR 1010 and US 70.
RESCIND THE FOLLOWING SPEED LIMITS ON NC 210
Speed Limit Route Description
45 MPH NC 210 NC 210 from a point 0.18 mile east of SR 1010, eastward for
1.12 mile in Smithfield
Section 2.
DECLARE THE FOLLOWING SPEED LIMITS ON US 70 Business
Speed Limit Route Description
45 MPH US 70 BUS. Between 0.28 mile east of SR 1969 and NC 210
RESCIND THE FOLLOWING SPEED LIMITS ON US 70 Business
Speed Limit Route Description
45 MPH US 70 BUS. From a point 0.28 mile east of SR 1969, eastward to a point
0.50 mile east of NC210

Section 3. The Town Clerk is hereby authorized and directed to cause this Ordinance, and the attached
DOT ordinance certifications as ATTACHMENTS A - D, to be certified and forwarded to the Department of
Transportation for its use and files for purposes effectuating the stated speed zone modifications.

Section 4. The Town Manager or his designees are hereby authorized to execute the applicable
documents associated with this ordinance.

Section 5. This ordinance shall become effective upon its adoption and approval both by Town and
Department of Transportation.

4. Consideration and request for approval to restructure the Police Department by adding a
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Deputy Chief position and eliminating the vacant Captain Position
Mayor Moore stated this item was removed from the consent agenda at the request of Councilman Lee.

Councilman Lee questioned if the Police Department ever had a Deputy Chief position. Town Manager Michael
Scott responded the department has never had this position.

Councilman Lee further questioned if the Chief had someone in mind for the newly created position. Chief of
Police Pete Hendrick responded that in his short time with the Police Department he has been encouraged.
He stated that while they were down a significant amount of manpower, there were good men and women that
remained with the agency. He stated he was going to concentrate on hiring quality people quickly. Having a
Deputy Chief with experience enabled him to be able to concentrate on hiring qualified candidates. He further
stated this was a common practice.

Councilman Barbour made a motion, seconded by Councilman Lee, to approve the restructuring
of the Police Department by adding a Deputy Chief position and eliminating the vacant Captain
position. Unanimously approve.

Councilmembers Comments:

Councilman Barbour informed the Council that the Third Annual Drone Fly In event would be held in October.
He encouraged everyone to attend.

Councilman Lee expressed his appreciation to the Town Manager and the Planning Department for adding
Smithfield Selma High School’s request for a Homecoming Parade to the agenda. He encouraged all alumni
to participate or help in any way. Councilman Lee stated he was informed by a resident who participated in
the CDBG Housing rehabilitation program that she was treated unprofessionally by members of Town staff.
He requested that Skip Green attend the October meeting to provide an update on the project.

Mayor Pro-Tem Dunn welcomed the Chief of Police to Smithfield and looked forward to working with him.
Mayor Pro-Tem Dunn stated the area on Buffalo Road near the soccer park was unsightly. He questioned
in NCDOT was responsible for maintaining the grass in the area. Mayor Pro-Tem Dunn further stated that
there was empty space on the back sides of the pedestal Wayfinding signs. He questioned if something
could be done to enhance that side of the sign. The Town Manager responded that he could take this
suggestion to the Wayfinding sign committee.

Town Manager’s Report:
Town Manager Michael Scott gave a brief update to the Council on the following items:

With the anticipated increase in temperatures this week, we are leaving the splash pad open until such time
as the temperatures cool. The splash pad was scheduled to close for the season on Labor Day.

The lights included in this year’s budget for the dog park have been constructed and are operational. The
remaining items in the budget for the dog park will be constructed this fall.

Smithfield Selma Highschool will be holding their 9-11 memorial service event this year on September 11th.
The time is uncertain, however traditionally the time has been 7:30 am.

All fall Parks and Rec sports are scheduled to begin this week. The Fall swim program also begins this week.

Closed Session: Pursuant to NCGS 143-318.11 (a) (3) & (6)

Councilman Barbour made a motion, seconded by Councilman Stevens, to go into Closed Session
pursuant to the aforementioned statute. Unanimously approved at approximately 9:14 pm.

Reconvene in Open Session

Councilman Barbour made a motion, seconded by Councilman Wood, to reconvene the meeting in Open
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Session. Unanimously approved at approximately 10:20 pm

No action taken following the Closed Session.

Adjourn
Councilman Barbour made a motion, seconded by Councilman Wood, to adjourn the meeting. The meeting
adjourned at approximately 10:21 pm.

M. Andy Moore, Mayor

ATTEST:

Shannan L. Parrish, Town Clerk
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The Smithfield Town Council met in Special Session on Wednesday, September 13, 2023 at 6:30 pm in the
Council Chambers of the Smithfield Town Hall, Mayor M. Andy Moore presided.

Councilmen Present: Councilmen Absent Administrative Staff Present

Mayor Pro-Tem, John Dunn Marlon Lee, District 1 Michael Scott, Town Manager
Sloan Sevens, District 2 Travis Scott, District 3 Ted Credle, Public Utilities Director
Stephen Rabil, At-Large Dr. David Barbour, District 4

Roger Wood, At-Large

Also Present
Bob Spence, Jr., Town Attorney

Call to Order
Mayor Moore called the meeting to order at 6:34 pm

Closed Session Pursuant to NCGS 143-318.11 (a) (3)
Councilman Wood made a motion, seconded by Councilman Rabil, to enter into Closed Session pursuant
to the aforementioned statute. Unanimously approved at 6:35 pm.

Reconvene In Open Session
Councilman Wood made a motion, seconded by Councilman Rabil, to reconvene in Open Session.
Unanimously approved at 7:05 pm.

Action Taken Following Closed Session
Councilman Stevens made a motion, seconded by Councilman Wood, to approve both the Waste Water
agreement presented to the Council and the Municipal Funding Agreement with Johnston County and to
withdraw the previous vote to take legal action against the County for breach of contract. Unanimously
approved.

Mayor Moore explained a media release would be sent out on Thursday, September 14, 2023 outlining the
Council’s decision on this matter.

Councilman Wood stated he felt that being intentional and patient paid off for the tax payers.

Mayor Moore made mayoral comments regarding the process undertaken to improve communication
between the Town and the County regarding the permit allocation for Home2Suites and the final consensus
of the new sewer allocation contract.

Adjourn
Councilman Wood made a motion, seconded by Councilman Rabil, to adjourn the meeting. The meeting
adjourned at approximately 7:15 pm.

M. Andy Moore, Mayor
ATTEST:

Shannan L. Parrish, Town Clerk
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Request for [LIEAT: Application

Agenda for
Town gltem' Temporary
. " Use Permit
Council Date: 10/03/2023
Action

Subject: End of Season Bash
Department: Planning Department
Presented by: Planning Director — Stephen Wensman
Presentation: Consent Agenda Item

Issue Statement
The Council is being asked to allow Bulldog Harley-Davidson to hold their End of
Season Bash on October 14, 2023.

Financial Impact
N/A

Action Needed Council approval of the Temporary Use Permit Application

Recommendation Staff recommends approval of the Temporary Use Permit Application

Approved: M Town Manager O Town Attorney

Attachments:

Staff Report

Temporary Use Permit Application
Food Truck Vendor Information
Event Area Map

Event Flier

aRWON=
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Application

C t
Staff Agenda "
Item: Temporary
Report Use Permit

Bulldog Harley-Davidson is requesting to hold their End of Season Bash at 1043 Outlet
Center Drive on October 14, 2023 from 10:00 am to 4:00 pm. This event will be raising money
for Fresh Start Rescue. Live music by Sammy Kershaw will be played beginning at 10:00
am. Food, goods and beer will be sold. NC Special Police, LCC will be present for security.

More than 100 people are expected to attend.
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N.C. Department of Health and Human Services
Division of Public Health Permit  [] Transitional Permit
Environmental Health Section

Name of Establishment: SKULLIES STREET Q Permittee: _CATHERINE LONG

Location Address: 1216 PARKWAY DR Manager/Person in Charge:

City: _GOLDSBORO State: NC Zip: 27534 County: Wayne

Billing Name: Status Code: A - Open For Business

Billing Address: Establishment ID: 6096030092

City: State: Zip: Map #: Parcel ID:

Email Address: tarheels197555@gmail.com Lat: 35.383254 Long: -77.934904

Phone: (919) 394-3978 Fax: Emergency Phone Number:

Permission is granted to operate a 3 - Mobile Food as defined in G.S. 130A-247(I) and 130A-248,

Regulation of Food and Lodging Facilities. See permit requirements in Rules. This permit is not transferable and may be revoked to failure to
comply with all requirements.

Wastewater Systems: m Municipal/Community I:I On-Site System Capacity: Category #:
Water Supply: Municipal/Community I:l On-Site System
Pushcart/Mobile Food Unit operating in conjunction with: WHAT'S THE DILLA COMMISSARY / 6096150007

Restaurant or Commissary Name and ID number

Conditions/Remarks:

Conditions: Cook to serve items only. No food prep on MFU.

Remarks:

I:l Attachments

Transitional Permit Conditions

This permit shall expire on and is not renewable. All non-compliant items listed herein and on attached pages (if
applicable) must be completed within I:I 2 / I:I 180 days. This establishment must close if all noncompliant items are not corrected
by the expiration date.

Received By: Title: Date:
Manager/Person in Charge
Signed By: Lewis, Scott REHS#: 1539 Date: 04/19/2018

Division of Public Health

Purpose: General Statute 130A-248(b) states "No establishment shall commence or continue operation without a permit or transitional permit issued by the Department.
The permit or transitional permit shall be issued to the owner or operator of the establishment and shall not be transferable. If the establishment is leased, the permit or
transitional permit shall be issued to the lessee and shall not be transferable. If the location of an establishment changes, a new permit shall be obtained for the
establishment. A permit shall be issued only when the establishment satisfies all of the requirements of the rules. The Commission shall adopt rules establishing the
requirements that must be met before a transitional permit may be issued, and the period for which a transitional permit may be issued. The Department may also impose
conditions on the issuance of a permit or transitional permit in accordance with rules adopted by the Commission. A permit or transitional permit shall be immediately
revoked in accordance with G.S. 130A-23(d) for failure of the establishment to maintain a minimum grade of C. A permit or transitional permit may otherwise be
suspended or revoked in accordance with G.S. 130A-23.." Preparation: Local environmental health specialists shall issue a permit every time a change in permit status is
indicated. Prepare an original and one copy for: 1. Original to be left with the owner or operator. 2. Copy for the local health department. Disposition: Please refer to
Records Retention and Disposition Schedule 8.B.6., for County/District Health Departments which is published by the North Carolina Division of Archives &History.
Additional forms may be ordered from: Environmental Health Section, 1632 Mail Service Center, Raleigh, NC 27699-1632, (Courier 52-01-00)

EHS 1341 (revised 07/12) 58
Environmental Health Section
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Request for [LIEAT: Application

Agenda for
Town gltem' Temporary
. " Use Permit
Council Date: 10/03/2023
Action

Subject: Day of Awesomeness

Department: Planning Department
Presented by: Planning Director — Stephen Wensman

Presentation: Consent Agenda Item

Issue Statement
Innovation Academy would like to hold Day of Awesomeness at the Sarah Yard Center
on October 20, 2023.

Financial Impact
N/A

Action Needed Council approval of the Temporary Use Permit Application

Recommendation Staff recommends approval of the Temporary Use Permit Application

Approved: M Town Manager [0 Town Attorney

Attachments:
1. Staff Report
2. Temporary Use Permit Application
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Application
Staff ey for
Report Item:

Temporary
Use Permit

Innovation Academy would like to hold Day of Awesomeness at the Sarah Yard Center on
October 20, 2023 from 8:00 am to 2:00 pm. Students will experience bounce houses, relay
races and more. This event will be for students in grades 6t through 8. Each grade level
will have designated times to experience the fun. Pelicans snow cone truck will be selling
snow cones. Amplified sound will be used in the form of a portable speaker.
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Request for Bl

Agenda
Town ltem: Event
CO un Ci | Date: 10/03/2023
Action

Subject: Special Event/Trunk or Treat
Department: General Government
Presented by: Town Manager — Michael Scott
Presentation: Consent Agenda Item

Issue Statement
The First Baptist Church of Smithfield is requesting to close the 400 block of East
Johnston Street on October 29™ from 3:00 pm to 6:30 pm for a truck or treat event.

Financial Impact

None

Action Needed

Approve request for event and street closure.

Recommendation

Approve request for event and street closure.

Approved: M Town Manager O Town Attorney

Attachments:

1. Staff Report
2. Temporary Permit Application
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Staff
Report

First Baptist Church of Smithfield is requesting to hold a trunk or treat event on Sunday,
October 29" from 3:00 pm to 6:30 pm. The event will necessitate the temporary closure of
the 400 block of East Johnston Street. Up to two food trucks are also scheduled to participate
in the event.

Staff is recommending the approval of the event. See temporary permit request for additional
information.
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Request for [LIEAT:

Agenda
Town ] Item:
Council Date:

Action

Application
1{e] g
Temporary
Use Permit
10/03/2023

Subject:
Department:
Presented by:
Presentation:

Holiday Kickoff Christmas Bazaar
Planning Department

Planning Director — Stephen Wensman
Consent Agenda Item

Issue Statement

The Council is being asked to allow Terri Bilott of the Twisted Willow to hold a Holiday
Kickoff Christmas Bazaar on November 11, 2023 in the 100 block of South Third Street.

Financial Impact

Police check-ins from time to time. No significant costs to the Town.

Action Needed

Council approval of the Temporary Use Permit Application.

Recommendation

Staff recommends approval of the Temporary Use Permit Application

Approved: M Town Manager [0 Town Attorney

Attachments:
1. Staff Report

2. Temporary Use Permit Application
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Application
C t
Staff Agenda O

Temporary

RepOrt ltem: )ce Permit

Terri Bilott of the Twisted Willow Store, is requesting to hold a Holiday Kickoff Christmas
Bazaar in the 100 Block of South Third Street on November 11, 2023 from 10:00 am to 4:00
pm. This event will be similar to the Farmer’s Market and held in the same location. They will
have premade desserts for sale and food trucks. A busker will perform between 10:00 am
and 4:00 pm and appropriate music will be played through a speaker system to further the
experience.
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Consent Various
RequeSt Agenda Budget

for Town Item: Amendments
COuncil Date: 10/03/2023

Action

Subject: Various Budget Amendments
Department: Finance Department
Presented by: Finance Director — Greg Siler
Presentation: Consent Agenda Item

Issue Statement - Budget amendments for Stormwater ERU and Mapping Study Grant
and additional liability insurance cost.

Financial Impact — None. The stormwater study is funded by state grant SRP-SW-ARP-
0056 and the higher-than-expected liability insurance cost is funded by encumbered
dollars.

Action Needed — Approve as presented

Recommendation — Approve amendments

Approved: M Town Manager OO Town Attorney

Attachments:
1. Staff Report
2. Budget Amendments
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Consent Various
Staff Agenda Budget

Report Item: Amendments

Council approved the Stormwater Grant Funding at the September 5, 2023 council
meeting.

80



39| UMO| ‘ysliled ueuueys

‘d3dr-d3an

JoAepy ‘@loo Apuy "IN

:d3aN0dddv

€207 '€ o100 93eq

‘Bunesi 1oUN0D UMO| €202 ‘G Jaquiaydag ay) je paroidde se Apnyg Buidde|y pue NY3J J0} JUBIS) J8)EMULIO}S puny pue Ysi|qelss o

0oo00¢ $ 00000 $ - S

€60ShY €60ShY - Apnig Buiddepiejemwiiols Z0v2-00.5-0065-0v-9%

106'YS $ 106'%S $ - $ Apnig N3 Je1emwIolS LOv/-00.5-006G-07-91
ainjipuadx3y

00000 $ 000008 § - 3 Buiddey/Ny 3 J81BMWIOIS - JUBID 0100-L0EE-00EE-01-9F
INNIATY 2
dNNd S123rodd 1v1idvd 1VdaNTD

spuny juswisnipe Aiejes pajequinous pue Buluiewas Yyym }soo aouelnsul Aljigel| jeuonippe punj o

6cocrl $ B¢zl § 006Gck § spuog @ souelnsu| - [ejuswpedaq-uoN 0/20-00€5-0L L¥-0L-0L

128C€ ¢ (BZL'ZL) $ 00005 $ syuswisnipy Alejes 49 - [eluswpedag-uUoN 90€€-00€S-0L L¥-01-01
ainjipuadxgy -
I ERVEENER]

ETEL) rav 3404349

€202 1900390
SINIWANINV 13oand

81



82



Request Consent Bring Forward

for Town A%iggﬁl Encumbrances
Council Date: 10/03/2023
Action

Subject: To Bring Forward Budget Encumbrances from the 2022-
2023 Budget Year to the 2023-2024 Budget Year in the
General, Water/Sewer, Electric and J.B George Funds.

Department: Finance Department
Presented by: Finance Director — Greg Siler
Presentation: Consent Agenda Item

Issue Statement: Several budgeted line items in the General, Water/Sewer,
Electric and J.B. George Fund were delayed in the 2022-2023 Fiscal Year for various
reasons and need to be brought forward to the current year.

Financial Impact: As indicated by each amendment: $766,393 in the General Fund,
$318,291 in the Water/Sewer Fund, $176,133 in the Electric Fund and $812 in the J.B.
George Fund

Action Needed: Council approval of Attachment A, B and C

Recommendation: Staff recommends approval of Attachment A, B and C

Approved: M Town Manager OO Town Attorney

Attachments: A. Year End Approved Purchase Encumbrances for 2023-2024
B. Year End Approved Purchase Order Encumbrances for 2023-2024
C. Budget Amendments to Bring Forward
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Staff Consent Bring Forward

Agenda Encumbrances

Re po rt Item: 09/06/2022

On June 6, 2023, Council granted approval to bring forward funds from the 2022-2023
budget year for ongoing projects and/or items ordered through purchase orders that had not
been completed or delivered (see attachment A and B). In summary, the General Fund was
approved to encumber $928,193; the Water/Sewer Fund was approved for $329,871; the
Electric Fund was approved for $188,308; and the J.B. George Fund was approved for $812.
The actual amount needed in each Fund decreased or stayed the same as some purchases
were completed. In the General Fund $766,393 of the $928,193 approved is needed;
$318,291 of the approved $329,871 Water/Sewer Fund is needed; $176,133 of the approved
$188,308 in the Electric Fund is needed; and $812 of the approved $812 for the J.B. George
Fund is needed. Below is a summary of the approved amount compared to the actual amount
needed to encumber.

Amount Approved Actual Needed
General Fund $ 928,193 $ 766,393
Water/Sewer
Fund 329,871 318,291
Electric Fund 188,308 176,133
J.B. George
Fund 812 812
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Consent Accepting
RequeSt for Agenda NCLWF

Town Item: Grants
Council Date: 10/03/2023

Action

Subject: Accept NCLWF Grants

Department: Planning Department
Presented by: Town Manager — Michael Scott

Presentation: Consent Agenda Item

Issue Statement
Acceptance of the NCLWF Grants and Budget Amendment

Financial Impact

Match amount of $9,000.
NCLWF grant for Spring Branch Restoration project: $100,000
NCLWF grant for Spring Branch Resiliency project: $95,000

Action Needed
To accept the NCLWF grants and budget amendment for same.

Recommendation
Staff recommends the Town Council accept the NCLWF grants and approve budget
amendment as attached.

Approved: M Town Manager OO Town Attorney

Attachments:

Staff Report

NCLWF Grant $95,000
NCLWF Grant 100,000
Budget Amendment

hwnp e
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NCLWF
Staff Consent = .

Agenda

Report [IEECEEEE

Overview:

In 2021, the Town received a $100,000 NCAG EEG grant for the Spring Branch Community
Restoration Project to restore the stream banks and create a wetland on the Town’s FEMA
lots along Church Street between S. 5" and S. 6™ Streets. The total project cost was
$200,500. That project is nearly complete.

In January 2022, the Town Council authorized McCormick Taylor to prepare grant
applications to the North Carolina Land and Water Fund (NCLWF). Those applications were
successful, and the Town received award notice in October 2022.

Staff neglected to have Council formally accept these grants as follows:

e NCLWF Resiliency Grant  $95,000 2022-808
e NCLWF Restoration Grant $100,000 2022-444

Spring Branch Restoration Project:

This project leverages the work already completed as part of the EEG grant to restore the
stream banks to receive $100,000 in grant funding from NCLWF. No additional work is
required. $500 was previously included as match amount for the EEG, $100,000 grant.

Spring Branch Resiliency Project:

This project leverages the EEG grant with $9,000 in new monies to study the remainder of
the Spring Branch corridor. The $9,000 is a Town match. Staff is recommending GF
contingency be used for this expenditure. The project will also identify additional stormwater
related capital improvement projects and further develop the greenway concept connecting
the Ava Ennis/Smith-Collins trails to the Buffalo Creek Greenway along the Neuse River.
The study will identify potential sources of grant funding for the various capital projects
identified.
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NOW, THEREFORE, for and in consideration of the Grant, the mutual promises each to

the other made, and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Parties mutually agree as follows:

1.

Grant Contract Documents. This Grant Contract consists of, and only of, the documents listed
below. In the case of conflict, specific and special terms, conditions, and requirements shall
control over general terms, conditions, and requirements. The Grant Contract is not a binding
agreement on all Parties until (1) all Parties have executed this Grant Contract and all Exhibits
that require execution, and (2) the funds for the Grant contemplated herein have been
encumbered by the NCDNCR. This Grant Contract is subject to allocation and appropriation
of funds to the NCDNCR for the purposes set forth in the contract. This Grant Contract
constitutes the entire contract between the Parties, superseding all prior oral and written
statements or contracts.

The Grant Contract Documents consist of:

2.

3.

(a) This Grant Contract

(b) Exhibit A — Project Description

(c) Exhibit B — Project Budget

(d) Exhibit C — Pre-Disbursement Checklist
(e) Exhibit D — Does not apply (government)
(f) Exhibit E — General Terms and Conditions

Grant Recipient’s Duties. The Grant Recipient agrees to conduct the project approved by the
NCLWEF for the purposes of and according to the Project Description in Exhibit A (“Project”),
pursuant to the Budget set forth in the attached Exhibit B, in accordance with the terms of this
Grant Contract, in accordance with any other applicable State statute or rule, and in accordance
with the requirements of the NCLWF.

NCLWZF’s Duties. Subject to the adherence to the requirements for disbursement, and subject
to the appropriation, allocation, and availability to the NCLWF of Grant funds for the Project,
the NCLWF hereby agrees to pay the Grant funds to the Grant Recipient in accordance with
the Disbursement of Grant Fund Procedures set forth herein.

Contract Period. It is the responsibility of the Grant Recipient to ensure that the Project is
completed by the Expiration Date and that all costs to be reimbursed have been submitted to
the NCLWF by the Reimbursement Date. After the Expiration Date, any Grant funds remaining
under this Grant Contract will no longer be available to the Grant Recipient except to pay
proper invoices for budgeted costs incurred by the Expiration Date and that are submitted to
the NCLWF no later than the Reimbursement Date. The NCLWF’s commitment to disburse
Grant funds under this Grant Contract shall cease on the Reimbursement Date.

The Grant Recipient is solely responsible for requesting an extension of the Grant Contract if
the Grant Recipient anticipates that the Project will not be completed by the Expiration Date.
The request for an extension must give complete details of the reasons why an extension is
needed, propose a new expiration date for the Grant Contract, and be submitted via the
NCLWEF’s online grants management system. This request must be submitted to and received
by the NCLWF at least sixty (60) days prior to the Expiration Date. Approval of any requested
extension is at the sole discretion of the NCLWF. The approval or denial of the requested
extension will be based upon Project performance, among other factors. The NCLWF is not
obligated to send reminders or other notification of an approaching Expiration Date.

Disbursement of Grant Fund Procedures,
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Prior to the disbursement of any Grant funds under this Grant Contract, the Grant
Recipient shall deliver to the NCLWF all of the documentation described in
Exhibits C and D, as applicable.

Grant funds will not be disbursed during the first week of January, the last three
(3) weeks of June, the first week of July, or the last two (2) weeks of December.
In addition, the State does not process payments on the last business day of any
month.

The NCLWF only agrees to pay or reimburse the Grant Recipient for reasonable
costs actually incurred by the Grant Recipient that do not exceed the Grant funds
budgeted for the Project as shown in Exhibit B.

The Grant Recipient may seek reimbursement for allowable Project costs incurred
after the Award Date notwithstanding the fact that those costs may have been
incurred prior to the Effective Date. The Grant Recipient may not be reimbursed
for Project costs incurred prior to the Award Date; however, the Grant Recipient
may use such costs toward match requirement if the costs were approved by the
NCLWF’s Board of Trustees on the Award Date as shown on Exhibit B.

Proportionate Spending of Matching Funds. The NCLWF encourages a
commitment of matching funds to be contributed to the Project from non-NCLWF
sources. Information on the commitment of matching contribution is part of the
Grant Application submitted by Grant Recipient. Matching contribution value is
then calculated as a percentage of the total project cost and is considered by the
NCLWF as a match percentage when awarding Grants. Once an award is made,
the matching percentage is incorporated into the Budget on Exhibit B. As funds
are requested from the NCLWF, the Grant Recipient must provide documentation,
sufficient to the NCL WF, showing how a proportionate expenditure of match will
occur. The NCLWF will not make a disbursement of funds if the matching
percentage falls below the original commitment of matching funds on Exhibit B.

Requests for Payment. The NCLWF will not disburse Grant funds until receipt by
the NCLWF’s Contract Administrator of the Grant Recipient’s requests for
payment. Payment requests shall conform to the following:

i. Payment requests shall be accompanied by appropriate itemized
documentation supporting all expenses claimed and clearly identifying
each expenditure for which payment is requested. Supporting
documentation must be organized in a manner that clearly relates
expenditures in the supporting documentation to the line items on the
payment request form. Any request for payment that does not clearly
identify each expenditure or does not relate each expenditure to the line
items on the payment request form will not be processed and will be
returned to the Grant Recipient for correction and resubmittal.

ii. Payment requests shall identify any sales tax for which reimbursement has
been or will be obtained from the North Carolina Department of Revenue
(“NCDOR?”). The NCLWF will not reimburse the Grant Recipient for such
amounts.
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g.

h.

iii. Each payment request shall include a completed claim form and progress
report submitted using the online grants management system. The progress
report shall describe work accomplished on the Project and progress
toward completing the Project Scope of Work in Exhibit A.

Alternate Disbursement of Grant Funds. The NCLWF may, upon request by the
Grant Recipient, disburse Grant funds prior to the Grant Recipient’s actual
payment to its vendors if such expenditures are documented by vendors’ third-
party invoices. In order for the NCLWF to disburse Grant funds to the Grant
Recipient based on unpaid third-party invoices, the Grant Recipient must submit
the following documentation:

i. The Grant Recipient shall acknowledge on the claim form that the claim
contains unpaid expenses to third-party vendors. The Grant Recipient shall
also acknowledge that it shall comply with all terms of this Grant Contract
in incurring the expense, has reviewed and approved the unpaid third-party
invoice, and shall certify to the NCLWF that the unpaid third-party invoice
will be paid within three (3) working days of receipt of the disbursed Grant
funds.

ii. Payment requests shall be accompanied by appropriate itemized
documentation supporting all expenses claimed and clearly identifying
each expenditure for which payment is requested. Supporting
documentation must be organized in a manner that clearly relates
expenditures in the supporting documentation to the line items on the
payment request form. Any request for payment that does not clearly
identify each expenditure or does not relate each expenditure to the line
items on the payment request form will not be processed and will be
returned to the Grant Recipient for correction and resubmittal.

iii. Payment requests shall identify all amounts of sales tax for which the
Grant Recipient and/or its vendors have or will obtain payment from the
NCDOR. The NCLWF will not reimburse the Grant Recipient for such
amounts.

iv. Each payment request shall include a completed claim form and progress
report submitted using the online grants management system. The progress
report shall describe work accomplished as well as progress toward
completing the Project Scope of Work in Exhibit A.

v. The Grant Recipient shall confirm in writing to the NCLWF within thirty
(30) days of the disbursement of Grant funds, via the appropriate form
provided on the NCLWEF’s online grants management system, that the
required payment has been made to the third party.

Certification by Licensed Professional. At the option of the NCLWF, payments
may be made only on the certificate and seal of an appropriately qualified licensed
professional (e.g., licensed Professional Engineer) that the work for which the
payment is requested has been completed in accordance with approved plans and
specifications. An estimate by the construction contractor setting forth items to be
paid out of the proceeds of each such payment shall be attached to the certificate.
The NCLWEF, at its option, may further require a certificate from such
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appropriately qualified licensed professional that the portion of the Project
completed as of the date of the request for payment has been completed according
to schedule and otherwise as approved by the NCLWF and according to applicable
standards and requirements. However, the NCLWF may, at its discretion, make
payments without requiring such certificates or construction contractor’s estimate,
in which event the Grant Recipient shall furnish the NCLWF a list of and the
amounts of items to be paid out of the payment, or such other evidence as the
NCLWF may require.

Payment Based on Progress. The Grant Recipient agrees to proceed with diligence
to complete the Project according to the schedule set out in Exhibit A and shall
show appropriate progress prior to each payment by submitting a written report on
the NCLWF’s online grants management system. Payment may be withheld or
delayed if the Grant Recipient fails to make progress on the Project satisfactory to
the NCLWF. Amounts withheld shall be reimbursed with subsequent payments in
the event that the Grant Recipient is able to demonstrate an ability to resume
satisfactory progress toward completion of the Project.

Proof of Payment. The Grant Recipient agrees to pay, as the work progresses, all
bills for expenses incurred on the Project and agrees to submit to the NCLWF all
such receipts, affidavits, canceled checks, or other evidence of payment as may be
requested from time to time and, when and if requested by the NCLWF, to furnish
adequate proof of payment of all debts incurred on the Project.

NCLWF Retaining Portion of Funds until Project Completion. The NCLWF will
withhold payment from the Grant Recipient in the amount of $7,500 of the Grant
until the Grant Recipient has satisfactorily submitted its grant contract final report.

Costs of Project Administration. The NCLWF agrees to reimburse the Grant
Recipient for administrative costs consisting only of costs of labor for
administrative work conducted exclusively on this Project. The Grant Recipient’s
requests for such payment shall be made under the Project Administration line item
of Exhibit B and shall conform to the following;:

i. Costs allowable under the Project Administration line item shall be only
reasonable costs of labor needed to comply with the general conditions of
the Grant Contract (e.g., progress reports, payment requests, preparing the
grant contract final report, revisions to the Grant Contract). Allowable
Project Administration labor costs may include any of the following;:

a. compensation to the Grant Recipient’s employees, plus
the Grant Recipient’s cost of paying benefits on such
compensation (i.e., employees’ pay multiplied by an
audited or auditable benefits multiplier);

b. compensation to the Grant Recipient’s independent
contractors (e.g., temporary office support), payable at the
Grant Recipient’s actual cost, without application of a
benefits multiplier; and/or
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For purposes of this Grant Contract, a “Grantee,” as defined in N.C.G.S. §143C-
6-23, and “Recipient,” as defined in 09 N.C.A.C. 03M .0102 and applicable to 09
N.CiA.C. 03M, shall also include the “Grant Recipient,” and the term “Grantee”
shall mean and refer to an entity that is the recipient of an interest in real property.

For purposes of this Grant Contract, a “Subgrantee,” as defined in N.C.G.S.
§143C-6-23, and “Subrecipient,” as defined in 09 N.C.A.C. 03M .0102 and
applicable to 09 N.C.A.C. 03M, shall be referred to as a “Sub-grant Recipient.”

“State agency” shallmean a unit of the executive, legislative, or judicial branch of
State government, such as a department, institution, division, commission, board,
council, or school within The University of North Carolina System. The term does
not include a unit of local government or a public authority. For purposes of this
Grant Contract, both the North Carolina Department of Natural and Cultural
Resources and the North Carolina Land and Water Fund are State agencies.

“Grant” and “grant funds” as defined in N.C.G.S. §143C-6-23 means State funds
disbursed as a grant by a State agency; however, the terms do not include any
payment made by the Medicaid program, the State Health Plan for Teachers’ and
State Employees, or other similar medical programs. For purposes of this Grant
Contract, both “grant” and “grant funds” shall be referred to as the Grant that is
provided to the Grant Recipient to carry out the objectives of the Grant Contract.

“Grantor” means an entity that provides resources, generally financial, to another
entity in order to achieve a specified goal or objective. For purposes of this Grant
Contract, the Grantor is the North Carolina Land and Water Fund.

Notice; Contract Administrators. All notices, requests, or other communications permitted or

required to be made under this Grant Contract shall be directed to the respective Contract
Administrator. Notices shall be in writing, signed by the Party giving such notice. Notices shall
be deemed received three (3) business days following the date when deposited in the mail,
postage prepaid, registered, or certified mail, return receipt requested, unless another form is
otherwise noted herein.

Signature Warranty. Each individual signing below warrants that he or she is duly authorized

to sign this Grant Contract for the respective Party and to bind said Party to the terms and
conditions of this Grant Contract.

(The remainder of this page is intentionally left blank)
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EXHIBIT A
PROJECT DESCRIPTION

Stream of the Project Site: Spring Branch

River Basin: Neuse

County: Johnston

Amount Requested from NCLWEF: $95,000
NCLWTF approved grant amount up to: $95,000

Total Matching Contributions: $95,000
Total Project Budget: $190,000

Percent Match: 50%
Grant Award Date: September 20, 2022
Related NCLWUF-funded Projects: None.

Project Location: Properties owned by the Town of Smithfield along the Neuse River and Spring

Branch.

Causes of Impairment: The Project watershed area experiences frequent flooding, heightened

nutrient and sediment loads to the Neuse River, and disconnected hydrology due to drainage
modifications. The Town needs a comprehensive plan to study potential stream and floodplain
restoration, infrastructure modifications, greenway siting, project prioritization, and public

involvement.

Project Summary: Produce a comprehensive water quality and resiliency plan for the entire Spring
Branch Corridor in the Town of Smithfield. The plan will identify individual opportunities for
restoration and conservation and, with public involvement, select a set of projects that will promote
resiliency within the Spring Branch watershed, identify funding sources, and establish an
implementation timeline.
Scope of Work:
The Grant Recipient shall conduct and complete the activities listed below:

1. Conduct stakeholder meetings

2. Conduct field assessments

3. Develop prioritized list of future projects including land acquisition and stormwater

restoration opportunities
4. Prioritize potential projects and prepare conceptual plans and cost estimates
5. Identify funding sources for prioritized potential project

6. Develop a timeline for full implementation of the plan
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7. Manage the Project in total and report to the NCLWF

Special Grant Contract Conditions:
1. The Grant Recipient shall provide or otherwise ensure that the matching funds identified in
Exhibit B are provided to the Project.

2. Other conditions special to this grant: None.

(The remainder of this page is intentionally left blank)
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Spring Branch Resiliency and Restoration Budget Amendment

3. REVENUE
46-60-3300-3307-0008 Grant - NCLWF2022-808 Spring Branch Resiliency § - % 95.000 & 95.000
46-60-3300-3307-0009 Grant - NCLWF2022-444 Spring Branch Resiliency - 100.000 100.000
46-75-3870-3870-0308 Transfer - Spring Branch 100.500 9.000 109.500
4 100500 5 204000 5 304500
EXPENDITURE
46-60-5500-5700-7401 Spring Branch Resiliency 3 - 5 204000 & 204000

To establish and fund Spring Branch Resiliency Project

4. Expenditure

10-00-9990-5300-0000 GF Contingency § 250799 % (9.000y 5 241,799
10-76-5500-5970-9100 Transfer to GCPF -Spring Branch Projects 100.500 5.000 109.500
§ 351299 % - % 351299

To establish and fund Spring Branch Resiliency Project

Date:

APPROVED:

M. Andy Moore, Mayaor

VERIFIED:

Shannan Parrish, Town Clerk
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Request for Rl er,

Town Agﬁgﬁlﬁ Contract
Council Date: 10/03/2023
Action

Subject: Award of Contract for Manhole Rehabilitation Services
Department: Public Utilities
Presented by: Public Utilities Director — Ted Credle
Presentation: Consent Agenda Item

Issue Statement
As part of the on-going effort by the Town to improve the sanitary sewer collection
system by reducing Infiltration & Intrusion (1&l); the Town wishes to employ a
contractor to rehabilitate manholes. This rehabilitation enables the Town to re-build
sanitary sewer manholes and line them in such fashion as they will be considered fixed
for 40 — 50 years. Bids were advertised, received and the low bidder has been
submitted for approval.

Financial Impact
The expense to cover this project is part of the already approved FY 2023 — FY 2024
budget, and will cost the Town $24,749.00. The budgeted funds will be used from
line item 45-71-7220-5700-7413.

Action Needed
Approve the proposed low bidder, Dun-Right Services, as recommended by staff,
and authorize the Town Manager to execute the proposed agreement

Recommendation
Staff recommends the approval of Dun-Right Services as the low bidder and authorize
the Town Manager to execute the contract

Approved: M Town Manager O Town Attorney

Attachments:
1. Staff Report
2. Signed Bid Tab
3. Proposed Contract & Scope of Services
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C t
Staff :gnesrf(;]a Award of

RepOrt Item:

Contract

The Manhole Rehabilitation project is the natural extension of the Asset Inventory &
Assessment grant/initiative, launched by the Town to reduce the Inflow & Infiltration into
the sanitary sewer collection system and reduce the sewer treatment bill from Johnston
County. This project uses the data gathered by the AIA manhole assessment project and
rehabilitates the worst of the manholes, by rebuilding the interior with cement mortar and
applying an epoxy lining, to prevent future reoccurrence of sewer gas erosion.

The identified stretch of sewer line was listed and advertised for bid. A limited number of
contractors perform this work; as a result, only a few bids were received. The submitted bids
were received on September 7, 2023 and the low bidder was identified as Dun-Right Services.

Staff is asking the Council to approve the low bid and authorize the Town Manager to execute
a contract for Manhole Rehabilitation Services, not to exceed $24,749.00.

**

120



PIRRYIWIS JO umO
‘q°d .w_—uw‘mu '3 AT3[EMA

VT AT

"BUIIOJBD YHON ‘PIRYYHWS ‘peoy |endsoH DEZ 1B pa3eao| el suonesado
PIRYUNWS 0 UMD 33 1. £Z0F U9GWaldas Jo ABp Yi/ ayi uo 'ui'd 00:7 18 pnoje peas pue pauado Affesignd aiem UeJay paiejngel SPIg 843 JBY] AJ1I90 01 5] SIYL,

—
. N
—
9
§Z'99EYS s X OJWAS g
00'308'TE ] X 1800044 ¥
00'00z'eS s X 34N32NJ15B4JU] 35807 15T £
00'6¥L7Z S X $32[AJaS 1YSiy-ung z |
ST'069'TH $ X 1IAD T
| 224 pig paBpamoLRy $1037e3U07)
| $3|0YUEA

€20 ‘£ 29qwaldag :panaday Spid - Uohenge] pig

PI2YHWS O UMO] 3Y3 10§ 1933[01d UOHEU|IGEY3Y B[OYUBIA




NORTH CAROLINA SERVICE CONTRACT
TOWN OF SMITHFIELD

THIS CONTRACT is made, and entered into thisthe 4 day of _October , 2023, by and between the
TOWN of SMITHFIELD, a political subdivision of the State of North Carolina, (hereinafter referred to as
“TOWN”), and __ Dun-Right Services, Inc.___a corporation duly authorized to do business in the state of North
Carolina, (hereinafter referred to as “CONTRACTOR?).

For and in consideration of mutual promises to each as herein after set forth, the parties hereto do mutually agree
as follows:

1. SCOPE OF SERVICES. CONTRACTOR hereby agrees to provide the services and/or materials under this
contract pursuant to the provisions and specifications identified in “Attachment 1 (hereinafter collectively
referred to as “Services”). Attachment 1 is hereby incorporated herein and made a part of this contract. Time
is of the essence with respect to all provisions of this contract that specify a time for performance.

The TOWN will perform on-going contract monitoring to ensure that the terms of this contract are complied
with. CONTRACTOR agrees to cooperate with the TOWN in its monitoring process and provide
documentation and/or information requested during the term of this Agreement for the purpose of monitoring
the services provided by CONTRACTOR.

2. TERM OF CONTRACT. The Term of this contract for services is from _ October 04, 2023 _ to _
_December 22, 2023 unless sooner terminated as provided herein.

3. PAYMENT TO CONTRACTOR. CONTRACTOR shall receive from TOWN an amount not to exceed
_Twenty-Four Thousand Seven Hundred Forty-Nine and No Dollars_ ($ 24,749.00 ) as full compensation for
the provision of Services. TOWN agrees to pay CONTRACTOR at the rates specified for Services performed
to the satisfaction of the TOWN, in accordance with this contract, and Attachment 1. Unless otherwise specified,
CONTRACTOR shall submit an itemized invoice to TOWN by the end of the month during which Services are
performed. A Funds Reservation number may be assigned to encumber the funds associated with this contract
and must appear on all invoices and correspondence mailed to Purchaser. Payment will be processed promptly
upon receipt and approval of the invoice by TOWN.

4. INDEPENDENT CONTRACTOR. TOWN and CONTRACTOR agree that CONTRACTOR is an
independent contractor and shall not represent itself as an agent or employee of TOWN for any purpose in the
performance of CONTRACTOR’s duties under this Contract. Accordingly, CONTRACTOR shall be
responsible for payment of all federal, state and local taxes as well as business license fees arising out of
CONTRACTOR’s activities in accordance with this Contract. For purposes of this contract taxes shall include,
but not be limited to, Federal and State Income, Social Security and Unemployment Insurance taxes.

CONTRACTOR, as an independent contractor, shall perform the Services required hereunder in a professional
manner and in accordance with the standards of applicable professional organizations and licensing agencies.

5. INSURANCE AND INDEMNITY. To the fullest extent permitted by laws and regulations, CONTRACTOR
shall indemnify and hold harmless the TOWN and its officials, agents, and employees from and against all
claims, damages, losses, and expenses, direct, indirect, or consequential (including but not limited to fees and
charges of engineers or architects, attorneys, and other professionals and costs related to court action or
mediation) arising out of or resulting from CONTRACTOR’s performance of this Contract or the actions of the
CONTRACTOR or its officials, employees, or contractors under this Contract or under contracts entered into
by the CONTRACTOR in connection with this Contract. This indemnification shall survive the termination of
this Contract.
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In addition, CONTRACTOR shall comply with the North Carolina Workers’ Compensation Act and shall
provide for the payment of workers’ compensation to its employees in the manner and to the extent required by
such Act. Additionally, CONTRACTOR shall maintain, at its expense, the following minimum insurance
coverage:

$1,000,000 per occurrence /$2,000,000 aggregate --- Bodily Injury Liability, and

$ 100,000 --- Property Damage Liability, or

$1,000,000 per occurrence /$2,000,000 aggregate---Combined Single Limit Bodily Injury and

Property Damage

CONTRACTOR, upon execution of this Contract, shall furnish to the COUNTY a Certificate of Insurance
reflecting the minimum limits stated above. The Certificate shall provide for thirty-(30) days advance written
notice in the event of a decrease, termination or cancellation of coverage. Providing and maintaining adequate
insurance coverage is a material obligation of the CONTRACTOR. All such insurance shall meet all laws of
the State of North Carolina. Such insurance coverage shall be obtained from companies that are authorized to
provide such coverage and that are authorized by the Commissioner of Insurance to do business in North
Carolina. The limits of coverage under each insurance policy maintained by the CONTRACTOR shall not be
interpreted as limiting the CONTRACTOR’s liability and obligations under the Contract. Notwithstanding the
foregoing, nothing contained in this section 5 shall be deemed to constitute a waiver of the sovereign immunity
of the County, which immunity is hereby reserved to the County.

HEALTH AND SAFETY. CONTRACTOR shall be responsible for initiating, maintaining and supervising
all safety precautions and programs required by OSHA and all other regulatory agencies while providing
Services under this Contract.

NON-DISCRIMINATION IN EMPLOYMENT. CONTRACTOR shall not discriminate against any
employee or applicant for employment because of age, sex, race, creed, national origin, or disability.
CONTRACTOR shall take affirmative action to ensure that qualified applicants are employed and that
employees are treated fairly and legally during employment with regard to their age, sex, race, creed, national
origin, or disability. In the event CONTRACTOR is determined by the final order of an appropriate agency or
court to be in violation of any non-discrimination provision of federal, state or local law or this provision, this
Contract may be canceled, terminated or suspended in whole or in part by TOWN, and CONTRACTOR may
be declared ineligible for further TOWN contracts.

GOVERNING LAW. This Contract shall be governed by and in accordance with the laws of the State of North
Carolina. All actions relating in any way to this Contract shall be brought in the General Court of Justice in the
County of Johnston and the State of North Carolina.

TERMINATION.
9.1 EVENT OF DEFAULT. Any one or more of the following acts or omissions of the Contractor shall
constitute an Event of Default hereunder:

a. Failure to perform the Services satisfactorily or on schedule,
b. Failure to submit any report required hereunder; and/or
c. Failure to perform any other covenant, term, or condition of this Agreement.

Upon the occurrence of an Event of Default, the TOWN may take one or more or all of the following actions:
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10.

11.

12.

13.

14.

15.

16.

17.

1. Give Contractor written Notice of the Event of Default, specifying the Event of Default and
requiring it to be remedied within, in the absence of greater or lesser specification of time, seven (7) calendar
days from the date of the notice; and if the Event of Default is not timely remedied, terminate the agreement,
effective two (2) days after giving the Contractor written Notice of Termination; and/or

2. Deduct any and all expenses incurred by the TOWN for damages caused by the Contractor’s Event
of Default; and/or
3. Treat the agreement as breached and pursue any of its remedies at law or in equity, or both,

including damages and specific performance.

9.2 TERMINATION FOR CONVENIENCE. This Contract may be terminated, without cause, by either
party upon thirty (30) days written notice to the other party. This termination notice period shall begin upon
receipt of the Notice of Termination.

Termination of this Contract, under either section 9.1 or 9.2, shall not form the basis of any claim for loss of
anticipated profits by either party.

SUCCESSORS AND ASSIGNS. CONTRACTOR shall not assign its interest in this Contract without the
written consent of TOWN. CONTRACTOR has no authority to enter into contracts on behalf of TOWN.

COMPLIANCE WITH LAWS. CONTRACTOR represents that it is in compliance with all Federal, State,
and local laws, regulations or orders, as amended or supplemented. The implementation of this Contract shall
be carried out in strict compliance with all Federal, State, or local laws.

NOTICES. All notices which may be required by this contract or any rule of law shall be effective when
received by certified mail sent to the following addresses:

TOWN OF SMITHFIELD CONTRACTOR

ATTN: PUBLIC UTILITIES DEPARTMENT ATTN:___Dun-Right Services, Inc.

320 HOSPITAL ROAD 1516 W. PALMETTO STREET
SMITHFIELD, NORTH CAROLINA 27577 FLORENCE, SC 29501

AUDIT RIGHTS. For all Services being provided hereunder, the TOWN shall have the right to inspect,

examine, and make copies of any and all books, accounts, invoices, records and other writings relating to the
performance of the Services. Audits shall take place at times and locations mutually agreed upon by both
parties. Notwithstanding the foregoing, CONTRACTOR must make the materials to be audited available within
one (1) week of the request for them.

COUNTY NOT RESPONSIBLE FOR EXPENSES. TOWN shall not be liable to CONTRACTOR for any
expenses paid or incurred by CONTRACTOR, unless otherwise agreed in writing.

EQUIPMENT. CONTRACTOR shall supply, at its sole expense, all equipment, tools, materials, and/or
supplies required to provide Services hereunder, unless otherwise agreed in writing.

ENTIRE CONTRACT. This contract, including Attachment 1, shall constitute the entire understanding
between TOWN and CONTRACTOR and shall supersede all prior understandings and agreements relating to
the subject matter hereof and may be amended only by written mutual agreement of the parties.

HEADINGS. The subject headings of the sections are included for purposes of convenience only and shall not

affect the construction or interpretation of any of its provisions. This contract shall be deemed to have been
drafted by both parties and no interpretation shall be made to the contrary.
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18. EXISTENCE. CONTRACTOR warrants that it is a corporation duly organized, validly existing, and in good
standing under the laws of the State of North Carolina and is duly qualified to do business in the State of North
Carolina and has full power and authority to enter into and fulfill all the terms and conditions of this contract.

19. CORPORATE AUTHORITY. By execution hereof, the person signing for CONTRACTOR below certifies
that he/she has read this contract and that he/she is duly authorized to execute this contract on behalf of the
CONTRACTOR.

20. E-VERIFY. As a condition of payment for services rendered under this agreement, CONTRACTOR shall
comply with the requirements of Article 2 of Chapter 64 of the General Statutes. Further, if CONTRACTOR
provides the services to the County utilizing a subcontractor, CONTRACTOR shall require the subcontractor
to comply with the requirements of Article 2 of Chapter 64 of the General Statutes as well. CONTRACTOR
shall verify, by affidavit, compliance of the terms of this section upon request by the TOWN.

IN TESTIMONY WHEREQF, the parties have expressed their agreement to these terms by causing this Service
Contract to be executed by their duly authorized office or agent.

TOWN OF SMITHFIELD
Michael L. Scott, Town Manager This instrument has been pre-audited in the manner
required by the Local Government Budget and Fiscal
Budget and Fiscal Control Act.
Gregory D. Siler, Town of Smithfield Chief Financial Officer
CONTRACTOR
By:

Authorized Representative

Print Name:

Title: ATTACHMENT 1” to follow
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AMENDMENT TO BOILER PLATE CONTRACT
(131 East Market Street, Smithfield)

THIS AMENDMENT TO CONTRACT (“Amendment”) is made as of October 4, 2023, by
and among _Dun-Right Services, Inc._ (“Contractor”), and the Town of Smithfield (“Town”).

RECITALS:

A. Contractor desires to enter into a Contract with Town according to a form supplied, a boiler plate
contract, by Contractor and used in its normal business, which agreement is hereinafter referenced as the
Contract and dated approximately simultaneously with this Amendment.

B. It is efficient for Town to enter small contracts such as this on forms supplied by Contractor so as
to avoid the time and expense of more formally drafted contracts but Town desires to preserve for itself
certain basic contractual provisions in all contracts.

C. The Parties hereto have therefore agreed to the following Amendment to Contract.

AGREEMENT:

NOW, THEREFORE, in consideration of the mutual promises contained herein, the parties amend
the Contract signed approximately simultaneously herewith and attached hereto by inserting the following
provisions which shall be additional provisions of the Contract and shall control over any other provisions
of the Contract that might appear contradictory hereto or appear to create ambiguities when read with the
provisions agreed to herein.

1. Miscellaneous:

a. Clause Control. Due to the volume of vender and independent contractor agreements submitted to
the Town of Smithfield that would be too time consuming to redraft, this miscellaneous paragraph
(subparagraphs a-n) is being inserted in Town Contracts and the provisions of this miscellaneous
paragraph will control over all other provisions of the contract.

b. Merger and Modification. This instrument constitutes the entire agreement between the parties and
supersedes any and all prior agreements, arrangements and understandings, whether oral or written,
between the parties. All negotiations, correspondence and memorandums passed between the
parties hereto are merged herein and this agreement cancels and supersedes all prior agreements
between the parties with reference thereto. No modification of this instrument shall be binding
unless in writing, attached hereto, and signed by the party against whom or which it is sought to be
enforced.

c. Waiver. No waiver of any right or remedy shall be effective unless in writing and nevertheless
shall not operate as a waiver of any other right or remedy or of the same right or remedy on a future
occasion.

d. Caption and Words. The captions and headings contained herein are solely for convenience and
reference and do not constitute a part of this instrument. All words and phrases in this instrument
shall be construed to include the singular and plural number, and the masculine, feminine or neuter
gender, as the context requires.

e. Binding Effect. This instrument shall be binding upon and shall insure to the benefit of the parties
and their heirs, successors and permitted assigns.

f. North Carolina Law. This instrument shall be construed in accordance with the laws of North
Carolina without giving effect to its conflict of laws principles.
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g. Forum Selection. In any action arising from or to enforce this agreement, the parties agree (a) to
the jurisdiction and venue exclusively of the state courts in Johnston County, North Carolina.

h. Limitation of Liability. No party will be liable to another party, or to the extent this agreement may
limit the same to any third party, for any special, indirect, incidental, exemplary, consequential or
punitive damages arising out of or relating to this agreement, whether the claims alleges tortuous
conduct (including negligence) or any other legal theory.

i.  Two Originals. This instrument may be executed in two (2) or more counterparts as the parties
may desire, and each counterpart shall constitute an original.

j.  Follow Through. Each party will execute and deliver all additional documents and do all such other
acts as may be reasonably necessary to carry out the provisions and intent of this instrument.

k. Authority. Any corporate party or business entities and its designated partners, venturers, or
officers have full and complete authority to sell, assign and convey the contracts and assume the
obligations referred to herein; said corporations or entities are in good standing under North
Carolina law.

. Severability. If any one or more of the terms, provisions, covenants or restrictions of this agreement
shall be determined by a Court of competent jurisdiction to be invalid, void or unenforceable, the
remainder of the terms, provisions, covenants and restrictions of this Contract shall remain in full
force and effect and shall in no way be affected, impaired or invalidated. If, moreover, any one or
more of the provisions contained in this Contract shall for any reason be determined by a Court of
competent jurisdiction to be excessively broad as to duration, geographical scope, activity or
subject, it shall be construed, by limiting or reducing it, so as to be enforceable to the extent
compatible with the then applicable law.

m. Contract Termination. The Town may terminate this contract without cause on 5 days’ notice.

Pre-Audit Certification. This instrument has been preaudited in the manner required by the Local

Government Budget and Fiscal Control Act to assure compliance with NCGS 159-28.

B

Greg Siler, Town Budget Officer

IN WITNESS WHEREOF, the parties hereto have executed this First Amendment to Agreement
as of the day and year first above written.
Town:

By:

Michael L. Scott, Town Manager

CONTRACTOR:

By:

Business Name: Dun-Right Services, Inc.
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ATTACHMENT 1
SCOPE OF SERVICES
This Scope of Services is an integral part of the contract between the Town of Smithfield

(hereinafter referred to as “Town”), and _Dun-Right Services, Inc.___ (hereinafter referred to as
“Contractor”), which contract is dated _October 4, 2023

CONTRACTOR hereby agrees to provide services and/or materials to the Town pursuant to the
provisions set forth below.

L. Background/Purpose (Why): The purpose and intent of this request is to establish
a contract with Dun-Rights Services, Inc. to perform manhole rehabilitation services for
the Town of Smithfield. The rehabilitation service is needed to maintain a properly
functioning sanitary sewer collection system by reducing inflow & infiltration into the
system for the Town of Smithfield, NC.

II. References: The following documents are incorporated herein by reference to them:
The Contractor was given a set of maps and a project bid package. Additionally, the
contractor was engaged through conversation and visited the site, to clarify site access.

III.  Work/Requirements (What and Where): In accordance with the submitted proposal,
provided by the contractor; the contractor will furnish the material, equipment, & labor to
execute the work. Work is to be completed on Bingham Street, Gaston Drive and Forbes
Drive, in the Town sanitary sewer collection system.

Iv. Schedules/Timelines (When): The Contractor shall proceed with manhole

rehabilitation services once the contract is executed and will have finished operations by
December 22, 2023.

V. Transmittal/Delivery/Accessibility (How): The Contractor is required to provide
the necessary labor, security and safety measures to uphold this contract. Work is to be
completed on all eight (8) manholes listed in the Town RFP, in the Town sanitary sewer
collection system.

VI.  Payment: Invoices and required warranties, permits or additional submittals shall
be forwarded to Town Representative for review. Upon payment authorization, invoices
will be paid net 30. Invoices and forms submitted MUST reference Town of Smithfield
funds reservation number assigned to this contract. Authorization of payments will be
forwarded to Finance Department dependent on receipt of all forms. The Town may
withhold payment if required reports or submittals are not received. For this work the
contractor will be paid a lump sum rate not to exceed $ 24,749.00 ; in accordance with the
attached proposal, provided by the contractor.
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Request |BAtiai st

Agenda ’
for Town Ity APPOINtments
COUﬂCil Date: 10/03/2023
Action

Subject: Appointment to the Downtown Smithfield Development
Corporation’s Board of Directors
Department: General Government
Presented by: Town Clerk — Shannan Parrish
Presentation: Consent Agenda

Issue Statement
The DSDC is requesting the Town Council to appoint Dr. David Barbour to its Board

of Directors

Financial Impact
There will be no impact to the budget.

Action Needed
Council approval of the appointments and adoption of Resolution No. 739 (22-2023)

Recommendation
Staff recommends approval of this appointments and adoption of Resolution No. 739

(22-2023)

Approved: M Town Manager OO Town Attorney (not required)

Attachments:
1. Staff Report

2. Application — Dr. David Barbour
3. Resolution No. 728 (22-2023)
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Staff Consent DSDC Board

Report

Agenda: Appointments

The Downtown Smithfield Development Corporation’s Board of Directors is recommending
the appointments of Dr. David Barbour to serve on the DSDC Board of Directors.

Pursuant to Article VII “Directors Terms” (see below) of the Downtown Smithfield
Development Corporation by-laws, any appointment to the Board must be approved by
resolution of the Smithfield Town Council.

Article VII — Directors Terms

Directors shall be elected for a term of three years, beginning with five Directors elected in January 2019 and
four Directors elected in January 2020 and 2021. Directors will be elected in the month of January. Directors
shall be nominated by the Board of Directors and shall become Directors upon approval by resolution of the
Smithfield Town Council. At all times, there shall be at least five (5) Directors that own real property in the
Downtown Smithfield Municipal Service District, own a business that leases property within the Downtown
Smithfield Municipal Service District, or own an interest in a company that owns real property in the
Downtown Smithfield Municipal Service District.
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Downtown Smithfield Development Corporation
Board of Directors Candidate Application

Name David Barbour

Business Town of Smithfield

Business Address  Town Hall, 350 East Market Street, P.O. Box 761, Smithfield, NC 27577

Email davidraybarbour@gmail.com Cell Phone (919) 524-7834

Business Phone  (984) 236-2781 Home Phone (919) 524-7834

Home Address 109 Whitley Drive, Smithfield NC 27577

Brief Biography

Born at Johnston Memorial Hospital in 1960 to a family with a Truck driver for a father, I lived in

several towns growing up including Cary, Raleigh, Charlotte, and Kannapolis finally coming
back to Johnston County to the Stancil Chapel Area. | entered the 10" grade at North Johnston
High School graduating in 1978 and began my post-secondary journey. | earned my A.A.S.
degree in Electronic Engineering Technology from Johnston Community College in 1980, my
B.S. in Business Administration from Barton College in 1994, My M.S in Industrial Technology-
Digital Communication from ECU in 2000, and my EdD in Educational Technology Management
from Northcentral University in 2014. | also earned two degrees in Theology from Carolina Bible
Institute and Seminary in Pine Level. | moved to my current residence in Smithfield in 1984. My
professional career began in 1979 in Clayton at Data General which then took me to Apex NC in
1984 where I work as a Sr. Engineering Tech until 1994. | completed my B.S. degree and was
hired by Ericsson Mobile Phone to work in its Lynchburg VA factory as a Verification/Quality
Engineer. | worked there during the week and back to Smithfield for the weekends. After 2 years
in 1996, | was moved to RTP NC to lead the Quality System for Ericsson’s New Mobile Phone
Design Department, and in 1998 | helped start Ericsson’s New Product Introduction
Department. In January 2001, | left Ericsson to start a new business, Mobility Learning
Solutions but after a turn in the market, the decision was made to end that effort. | began
teaching Public School at Smithfield Middle School in the fall of 2001 as a Technology Ed
teacher but was really hired by the principal to be the Computer Engineering teacher at West
Johnston which would open in fall 2002. | worked at West Johnston until being hired by the NC
Department of Public Instruction (NCDPI) as a Trade and Education Consultant where | have
worked since. | am responsible for programs in the state’s public high schools that include
Advanced Manufacturing, firefighting, law and justice, emergency management, 911
telecommunicator, and drone technology. | am a certified FAA Drone Pilot. In 2013, my wife and
| opened and ran Market Street Coffee and Bakery on Market Street across from the 131



mailto:davidraybarbour@gmail.com

Courthouse. We experienced many of the issues that businesses face in our town and after 8
months were unable to be successful having to close the business. In addition to my work
resume, | am the District 4 town councilman for Smithfield (serving my second term), a high
school sports official (33 yrs. football, 32 yrs. basketball-retired, 17 yrs. baseball, 10 yrs.
softball), | also am an ordained minister since 2020 serving as pastor of Watson’s Grove OFWB
church since June 2022. | am married to Connie Barbour, who is a 2nd-grade teacher at Wilson
Mills Elementary School. | have two children. My son, Austin Barbour, is a Firefighter/EMT
Teacher at Clayton High School and worked in EMS across the county. He is married and has
three children, Twin Girls who are 12, and his youngest who is 5. My daughter, Emma, just
graduated from high school and is now attending JCC.

Specific Qualifications for DSDC Board of Directors

My professional career has been involved in Strategic Planning. One must have a well-
developed plan to succeed. | am a certified Quality System Auditor, auditing Companies for
Data General and Ericsson worldwide. | have run a business in Smithfield and know some of
the struggles businesses are facing. | am a town councilman and can provide support for
projects that align with the town's overall goals.

Committee (indicate which committee best suits your interests):
(wherever the need for town support is at its most urgent)
= Promotions

Marketing Downtown Smithfield through events and advertising to attract customers, potential
investors, new businesses, residents, and visitors.

[1]

Design & Physical Improvement
Enhancing Downtown Smithfield’s physical appearance through building rehabilitation, compatible
new construction, public improvements, and design management systems.

[1]

Economic Development

Strengthening Downtown Smithfield’s economic base and creating new opportunities through
careful analysis and appropriate mixed-use development.

List three results you would like to see the DSDC accomplish.

1. AnIncrease in activities on weekends and at night to attract more people to

downtown.

2. Enhance travel through the downtown area to include better traffic flow, parking, and

pedestrian traffic.

3. Increase the number of businesses in the downtown area to ensure commerce and reduce

the number of lower service businesses such as bail bondsmen, and law offices in

heavier commerce areas.
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Membership in other organizations

Organization Dates

Activities/Leadership

Town Council Dec 2017 to present

District 4 Councilman

Please submit application to:

Downtown Smithfield Development Corporation
200 S. Front Street

Smithfield, NC 27577
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TOWN OF SMITHFIELD
RESOLUTION NO. 739 (22-2023)
Supporting an Appointment to the Downtown Smithfield
Development Corporation’s Board of Directors

WHEREAS, The Smithfield Town Council has received a request from the Downtown Smithfield
Development Corporation’s Board of Directors to appoint a member to its Board; and

WHEREAS, pursuant to Article VII of the Downtown Smithfield Development Corporation’s By-
Laws, the Town Council must approve any appointments/ reappointments to the Board of
Directors by Resolution; and

WHEREAS, the Downtown Smithfield Development Corporation Board of Directors have
recommended the new appointment of Dr. David Barbour; and

WHEREAS, the Town Council is asked to consider this appointment and make a determination.
NOW THEREFORE, BE IT RESOLVED, the Town Council does hereby approve the
appointment of Dr. David Barbour to the Downtown Smithfield Development Corporation’s Board

of Directors.

Adopted this the 3™ day of October, 2023

M. Andy Moore, Mayor

Attest:

Shannan L. Parrish, Town Clerk
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Per Policy, upon the hiring of a new or replacement employee, the Town Manger or Department Head shall
report the new/replacement hire to the Council on the Consent Agenda at the next scheduled monthly Town

Council meeting.

In addition, please find the following current vacancies:

Position.

Facility Maintenance Specialist

Police Officer

Sanitation Equipment Operator

Utility Line Mechanic

Action Requested

Department
P&R — Recreation

Police

PW — Sanitation
PU — Water/Sewer

Budget Line
10-60-6200-5100-0200

10-20-5100-5100-0200
10-40-5800-5100-0200
30-71-7220-5100-0200

The Town Council is asked to acknowledge that the Town has successfully filled the following vacancies in
accordance with the Adopted FY 2023-2024 Budget.

Position

Deputy Police Chief
Equipment Operator
Police Officer Il

P/T SRAC Staff - General
P/T SRAC Staff - General
Utility Line Mechanic

Department
Police

PW — Streets
Police

P&R — Aguatics
P&R — Aquatics
PU — Water/Sewer
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Budget Line
10-20-5100-5100-0200

10-30-5600-5100-0200
10-20-5100-5100-0200
10-60-6220-5100-0210
10-60-6220-5100-0210
30-71-7220-5100-0200

Rate of Pay

$39.38/hr
$17.46/hr
$23.36/hr

. ($81,910.40/yr.)
. ($36,316.80/yr.)
. ($52,232.96/yr.)

$12.00/hr.
$12.00/hr.

$17.37/hr

. ($36,129.60/yr.)
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Req uest Business Engineering

Agenda Contract
ITHFIEL fOI' Town Item: Approval
AT e Council Date: 10/03/2023

NORTH CAROLINA Action

Subject: CSX Culvert Improvement Project — Engineering Contract
I-95 Culvert Scope Change
Department: Public Works
Presented by: Town Manager — Michael Scott & Town Engineer - Bill
Dreitzler, P.E.
Presentation: Business Item

Issue Statement

In June of 2022 the Council approved an engineering contract with LIB, inc. for the
engineering and permitting phase of the proposed CSX Culvert replacement project located
behind 1517 S Brightleaf Boulevard. The design scope of work included a Hydrologic and
Hydraulic Analysis to assure the additional culverts (twin 48-inch) would not have an adverse
impact on downstream properties. The analysis indicated a rise in flood levels in the area
between the CSX railroad and I-95 with the installation of the additional culverts. The
recommendation is a new parallel 72-inch pipe that will run under Wal-Pat Road, I-95 and
Whitley Farms Road. After an assessment of the cost of the amended engineering scope and
construction scope, additional State funding was requested. The additional funding is
currently in the State budget and therefore staff is presenting the LIB, inc. fee agreement to
move forward with design and permitting of the 72-inch culvert.

Financial Impact

The Town received $950,000 in grant funding through the North Carolina Department of Public
Safety for the CSX Culvert Improvement Project. The appropriation included in the new
budget includes an additional $1.1M for this project for a total project budget of $2,050,000.
The engineering design and hydraulic analysis for the CSX Culvert portion of the scope was
approved as a lump sum fee in the amount of $193,700. The lump sum fee for engineering
and permitting of the I-95 72-inch culvert is $171,380. Therefore, the total engineering and
permitting cost is $365,080 leaving $1,684,920 for construction.

Action Needed
Council to vote to accept or deny the LIB, inc. lump sum fee agreement in the amount of

$171,380.

Recommendation
Staff recommends award of the contract to LIB, inc. in the amount of $171,380.

Approved: M Town Manager OO Town Attorney

Attachments:
1. Staff Report
2. LIB, inc. Fixed Fee Agreement
3. LIB, inc. Hydrologic and Hydraulic Analysis
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Agenda Contract

Item: Approval

LIB, inc. was selected following the requirements of the mini-brooks act for the CSX
Culvert engineering and permitting. Given the scope of services included a Hydrologic
and Hydraulic Analysis to assure no adverse downstream impacts from the proposed
project, the fee agreement for the I-95 culvert is considered a change in scope and
was directly negotiated with LIB, inc. Based on staff review of the H&H Analysis, the
proposed twin 48-inch culverts can not be installed without creating an adverse impact
on downstream properties without additional mitigation efforts. Staff concurs that the
proposed parallel 72-inch culvert under I-95 will allow floodwaters to reach areas just
upstream of the Neuse River and mitigate any potential downstream impacts to
existing properties.

The project scope of work is defined within the LIB, inc. proposal. Additionally, with

Council approval of the fee agreement, staff will direct the consultant to update the
project schedule and provide an updated opinion of cost.

Bill Dreitzler, P.E.
Smithfield Town Engineer
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Fixed Fee Agreement for Consulting Services

between

Town of Smithfield

and

’ , Engmeermg

Building Partnerships

LIB Engineering PC

March 24, 2023

LIJB Project Number: N/A
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Fixed Fee Agreement for Consulting Services

This agreement is being executed as of the 24th day of
March , 2023, between Town of Smithfield ,a
municipality [e.g. corporation, limited liability corporation, etc.]

having its principal office at 350 East Market Street, Smithfield, NC 27577
("Client"), and LIB Engineering Professional Corporation (PC), an Ohio Professional Corporation,
having its southeast principal office at 1401 Aversboro Road, Suite 215, Garner, North Carolina
27529 ("LIB"), under the following circumstances:

A. Client desires to engage LIB to assist in rendering services in connection with a project as set
forth on Schedule 1 attached hereto.

Now, therefore, Client and LB agree as follows:

1. Compensation for services.

(a)

(b)

For the services provided by LIB, LIB will bill Client, and Client will pay LIB, as shown
on Schedule 1 attached hereto. In addition, Client will reimburse LB for
reimbursable expenses (as defined in the Terms and Conditions attached hereto)
incurred by LIB. Invoices for services and reimbursable expenses will be submitted
by LIB monthly.

All invoices for services rendered by LIB will be payable in full by Client upon receipt
of LIB's invoice. With respect to services rendered by LB, Client may not retain a
percentage of the amount due. There also shall be no retention with respect to
reimbursable expenses.

The estimates of LIB's charges for services set forth on Schedule 1 attached hereto
represent LIB's good faith estimate of such charges. Such estimates are based upon
the following assumptions: (i) LIB will proceed with a complete design of a single
concept in each segment of the services; (ii) no unforeseen engineering or
environmental problems increasing the scope of the services required will be
encountered; (iii) the respective services and responsibilities of Client, LIB,
contractors, and others will be well coordinated; (iv) all governmental and
regulatory approvals and permits (including, without limitation, rezoning) will be
obtained in due course without significant objection; and (v) the services will be
performed within the time frame indicated on Schedule 1 attached hereto. LIB will
inform Client if, as a result of the failure of any such assumptions or any changes in
the scope of the services, actual charges by LIB will exceed the estimated amount.
Except in the event of changes in the scope of such services, LIB's charges will not
exceed the estimated amount.

2. Terms and Conditions: The terms and conditions attached hereto are hereby incorporated
into this Agreement.
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In witness whereof, Client and LIB have executed this agreement as of the day and year first written
above.

CLIENT LB

LIB Engineering PC

By: By: /ﬁfb‘d {:/.- L&JW

Name: Name: Kevin E. Wilcox
Title: Title: President
Date: Date: 3-24-2023

The person signing on behalf of their respective party represents that he or she is legally authorized
to sign on behalf of said party.
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Schedule 1

1-95 Culvert Improvement Project

BACKGROUND

The Town of Smithfield, NC is planning to install two 48" culvert pipes under the existing CSX Railroad
rail line, approximately 930 southeast of the intersection of South Brightleaf Boulevard and Huntley
Street to help alleviate local nuisance flooding upstream of the rail line.

A hydrologic analysis of the watershed as part of that project confirmed that an additional 72-inch
culvert located under I-95, downstream of the proposed CSX twin 48-inch culverts, will further reduce
the flooding that has been occurring upstream of 1-95 and upstream of the CSX rail line. The purpose of
this project is to prepare construction documents and obtain permitting for the installation of the 72-
inch culvert.

The scope of work will consist of two Phases: 1) Preparation and permitting of construction documents
for the installation of a 72” concrete culvert under I-95, including Wal-Pat and Whitley Farm Roads, and
2) an updated hydraulic analysis using the hydraulic model in the CSX project to confirm the final flood

elevations due to the installation of the culvert.

SCOPE OF WORK

Phase 1 — Construction Drawings, Specifications and Permit Submittals
LIB will prepare construction documents including drawings and specifications suitable for bidding and
permitting. The construction drawings will be prepared in 3 stages as follows:

Stage 1 - 60% drawings suitable for review and comment by the Town and NCDOT representatives.
Comments received at this stage will be incorporated into the next deliverable set of plans.

Stage 2 —90% drawings ready for permitting by required agencies to construct the project. This stage
will include comments received by the Town and NCDOT in Stage 1. Following review and refinement of
60% drawings at Stage 1, permit application packages will be prepared and submitted to the appropriate
State and federal agencies. We anticipate permitting will be required from Army Corps of Engineers, NC
DEQ, NCDOT, the Town of Smithfield, and CSX if required by the Town.

Stage 3 — 100% construction documents including comments received in Stage 2, technical
specifications, bid documents, and the engineer’s opinion of probable cost. This stage will also include
coordinating the bidding process as your representative. This will include preparation and distribution
of bid documents including construction drawings, technical specifications, contract documents, and
supplemental conditions. We will identify up to three locally qualified contractors, distribute bid
packages, and receive bids. You may wish to expand the bidder list with additional contractors. Once
bids are opened, we will evaluate the bids and recommend a contractor for the project. We will verify
the contractor’s license and obtain Certificates of Insurance to verify required insurance coverages. We
will coordinate execution of the contract between your company and the contractor.

This proposal includes Construction Observation services. We assume 12 weeks of construction and a
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total of 96 hours of onsite observation including travel time.

Construction observation services would consist of the following: we will coordinate with the contractor
on such issues as schedule, site access, working hours, change orders (if any), pay requests, etc. We will
observe construction of critical components of the project, but do not anticipate being on-site full time.
We will not dictate means and methods to the contractor and we will not be responsible for work-site
safety (these will be contractor’s responsibility). We will coordinate with you throughout the
construction process to address any concerns that may arise.

Phase 2 — Hydraulic Analysis

LIB will prepare an update to the hydraulic analysis that was prepared for the CSX twin culvert
installation project. The analysis will be run for the 25-year, 50-year, and 100-year storm events and will
include summaries of changes in water surface elevations, velocities, and other parameters in the HEC
modelling report from the previous report.

In our previous study for the CSX twin culvert project, we determined that downstream channel
improvements below Whitley Farm Road would have little benefit in reduction of the flood levels
upstream of I-95 and Wal-Pat Road. The primary reason is due to the severe flatness of the terrain
between Whitley Farm Road and the area downstream of the farm pond approximately 2,000 linear feet
further downstream.

ASSUMPTIONS AND EXCLUSIONS

e Assumes that no updated FEMA mapping will be required.

e Assume Wal-Pat and Whitley Farm Roads will be allowed by NCDOT to be open-cut for the
installation of the culvert.

e Assumes that this project will be incorporated with the CSX Culvert Project into one bid package.

PROJECT FEE

LIB will provide the services documented in this Scope of Work on a Lump Sum basis under our standard
Terms and Conditions.

Phase 1: $160,310.00 (Includes $10,500 for surveying (GEL) and $26,500 for Geotech (Falcon
Eng.), $9,500 for stakeout, and $16,610 for construction observation)

Phase 2: $ 11,070.00

Total: $171,380.00
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Terms and Conditions

1.

Client’s Responsibilities

1.1.

1.2

1.3.

1.4.

1.5.

1.6.

Client Representative. Client shall designate in writing a representative authorized to act
on behalf of Client with respect to the Project and the services rendered by LIB. Such
representative shall have authority to transmit instructions, receive information, grant
approvals, and take such other action as may be necessary to avoid unreasonable delay in
the progress of the performance of LIB's services.

Client's Requirements. Client shall provide full written information regarding Client's
requirements for the Project, including design objectives and restraints, schedule, space
requirements and relationships, flexibility, expandability, special equipment, systems and
site requirements. Client will furnish to LJB copies of all design and construction
standards, which Client will require to be included in drawings and specifications
prepared by LIB.

Ancillary Services. Client will furnish to LIB, or allow LIB to obtain at Client’s expense,
such ancillary professional and other services as may be necessary or appropriate to
proper performance of LIB's services and completion of the Project., Such ancillary
services may include, without limitation thereto, those relating to environmental
investigation and analysis; traffic flow and control; investigation of subsurface conditions;
investigation of surface and subsurface water flow and the impact of the Project thereon;
and surveying activities and preparation of property descriptions. Client agrees and
acknowledges that such services may entail Client entering into an agreement with any
such service provider (e.g. Drilling and Environmental Addendum), and in the event that
Client refuses to do so, LJB may terminate this agreement. It shall be the Client’s
responsibility, together with the ancillary service provider, to ascertain the location of all
utilities and other subsurface structures. In the event LIB is asked by Client or the
ancillary service provider to mark any drawing or other document for drilling or other
subsurface exploration purposes, Client acknowledges that such markings are only
general guides. Therefore, it is the Client’s responsibility, together with the ancillary
service provider, to ascertain the exact location of the drilling or other subsurface
exploration site that will not adversely impact any utility line or other subsurface
structure.

Access to Site. Client shall secure rights of access for LIB to all property reasonably
necessary to the performance of LJB's services.

Governmental Permits and Approvals. Client shall obtain (with LIB's assistance if so
indicated in the description of LIB's services) all such governmental and regulatory
permits and approvals as may be necessary for completion of the Project.

Coordination. Client shall effectively and efficiently coordinate the activities of Client, LB,
Architects, Contractors and others involved in the Project.

144



(/]

Engineering

B ilATA A ~Arehine
Building Partnerships

1.7.

1.8.

Reliance Upon Client Information. LJB shall have the right to rely upon any and all
information supplied to LIB by or through Client, and LIB shall not have a duty to verify
the accuracy of such information unless otherwise agreed in writing. Client shall hold
harmless, indemnify and defend LIB as to any claims, liabilities or expenses related,
directly or indirectly to LIB’s use of or reliance upon such information.

Timely Performance. Client shall discharge its responsibilities, as set forth herein and as
otherwise agreed, in a timely manner so as not to delay the services of LIB.

LIB's Responsibilities

2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

2.7.

Time of Performance. LIB will use its best efforts to complete its services in accordance
with the mutually agreed upon schedule and to coordinate its services with other parties
involved in the Project so as not to cause delay or interference with the work of such
other parties. If Client requests modifications or changes in the scope or extent of LIB's
services, the time of performance of such services shall be appropriately adjusted.

Additional Services. Services not expressly included within the description of the services
to be rendered by LIB are not covered by this Agreement. In the event Client desires
additional services and LIB is willing to provide such services, the parties shall execute a
supplement to this Agreement describing such services and setting forth LIB's
compensation for performing such services.

Standards. LIB will strive to perform services under this Agreement in a manner
consistent with that level of care and skill ordinarily exercised by members of the
profession currently practicing in the same locality under similar conditions. No other
representation, express or implied, and no warranty or guarantee is included or intended
in this Agreement, or in any report, opinion, document, or otherwise.

Insurance. LJB shall maintain the following insurance at all times during LIB's performance
of services for Client and, upon request by Client, provide certification evidencing such
insurance; Workers' Compensation and Employer's Liability Insurance in conformity with
applicable law for its employees; and Comprehensive General Liability. Any additional
insurance for the Project obtained by LIB at Client's request shall be at Client's expense.

Record Drawings. Any record drawings to be prepared by LIB will be developed based
upon bid specifications and plans as modified by actual construction. Information related
to such modifications may be provided by others, including the construction contractors
who are to document such modifications as part of their performance. LIB may rely upon
such information and is not responsible for the accuracy of such information as it affects
the record drawings. Record drawings serve to document substantial alterations between
bid plans and actual construction and do not document minor alterations.

Confidentiality. LJB shall use reasonable efforts to preserve the confidentiality of any
information identified by Client as confidential.

Construction Services. LIB is not responsible for the means, methods or sequences of
construction or for the safety of workers or others at the construction site. Construction
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2.8.

observation services are neither exhaustive nor continuous and consist of periodic visits
to the Project site intended only to determine whether construction is in general
conformance with the construction contract documents. LB is not responsible for the
performance or nonperformance of any contractor or other third party involved in the
Project.

No Third Party Responsibility. Except for those subcontractors who contract directly with
LIB pursuant to Section 5.5, LIB assumes no duty or responsibility, which may be
construed as being for the benefit of, and therefore enforceable by, any contractors or
subcontractors or their bonding companies. It is understood that LIB's obligations are
solely to Client.

Compensation

3.1.

3.2.

3.3.

3.4.

3.5.

Progress Payments. Client will be invoiced at the end of the first calendar month
following the effective date of this Agreement and at the end of each calendar month
thereafter. Such invoices shall reflect billing for work performed and Reimbursable
Expenses incurred by LJB during the month involved. Payment of an invoice is due upon
receipt of the invoice by Client. In the event of a dispute regarding an invoice, Client shall
pay all undisputed amounts pending resolution of the dispute.

Reimbursable Expenses. Reimbursable Expenses are expenditures made by LJB, its
employees or consultants in the interest of the Project. Reimbursable expenses include,
but are not limited to, (i) expense of transportation, subsistence and lodging when
traveling in connection with the Project; (ii) expense of long distance telephone charges,
messenger service, field office expenses, and fees paid for securing approval of
authorities having jurisdiction over the Project; (iii) expense of all reproduction, postage
and handling of drawings, specifications, reports and other Project-related instruments of
service; and (iv) expense of preparing perspectives, renderings and models.

Late Payment. LIB will assess a carrying charge of 1.5% per month on progress payments
not made within 30 days of the date of invoice, which charge is payable by Client upon
demand. LJB may, in its sole discretion and without notice, suspend or terminate its
services in the event Client does not pay any amount invoiced within such 30-day period.
LIB reserves the right to withhold from Client any drawings, specifications and other
instruments of LIB's service developed for Client pending payment of Client's outstanding
indebtedness.

Estimates. Estimates of construction cost, cost of LIB services, material quantities, and
construction time provided by LIB are estimates only based upon LIB's opinion and are
subject to change and are contingent upon factors over which LJB has no control. Except
as may be otherwise specifically agreed

in writing with respect to the cost of LIB's services, LIB does not guarantee the accuracy
of such estimates.

Changes. The parties acknowledge that the nature of the Project is such that Client may
wish to make changes in the Project. Client may at any time authorize changes in the
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3.6.

3.7.

services provided by LIB, issue additional instructions, request additional services, or
direct omission of services previously ordered. After LIB reviews each change request
made by Client, LJB shall advise Client in writing as to any necessary and appropriate fee
adjustments for LIB's services arising from the change. After LIB receives Client's written
authorization to proceed with such changes and Client's written approval of the
corresponding fee adjustments, if any, LIB will proceed to implement such changes. LIB
shall not be required to make changes to its work that it believes threatens the integrity
or safety of such work.

Other Adjustments. Except as may be expressly provided otherwise in this Agreement,
Client recognizes that LIB's compensation for services during construction contemplates
one construction contract being let and construction completion within the time
contemplated by this Agreement. If more than one construction contract is let, or if the
period of construction is exceeded through no fault of LIB, LIB's compensation (including
any estimate of such compensation) shall be appropriately increased for services
rendered in relation to such additional contracts or beyond such time period.

Serving as Witness or Consultant. In the event any principal or employee of LIB serves or
is required to serve as a witness or consultant for Client in any litigation, arbitration or
other legal or administrative proceeding involving the Project, Client shall compensate LJB
200 percent of the standard hourly rates then in effect for hours devoted to giving
testimony or providing consultative services and 150 percent of such rates for time
devoted to preparation for such testimony or consultation. In addition, Client shall
reimburse LB for all related expenses.

4, LIB's Liability

4.1.

5. General

5.1.

5.2.

Limitation on Liability. LIB's liability to Client which may arise from or be due directly or
indirectly to the professional acts, errors and/or omissions, including negligence, of LB,
its agents, employees or consultants shall be limited so as not to exceed the portion of
LIB's fees (as indicated in this Agreement) applicable to that segment of LIB's services to
which the act, error, omission or negligence relates. If LIB's fees are not broken down by
segment in this Agreement, LIB's liability shall not exceed the aggregate fees paid to LIB
under this Agreement.

Ownership of Documents. All original tracings, notes, data and other documents
prepared or furnished by LIB are instruments of professional service and shall be the
property of LIB. Such instruments are prepared and intended only for use

as an integrated set on the particular project and for the limited purposes specified.
Modifications, or use on other projects, of such instruments of service, or copies thereof,
without LIB's prior written consent shall be at Client's sole risk. Client shall hold harmless,
indemnify and defend LJB as to any and all claims, damages, losses and expenses,
including attorney's fees, arising out of any such modification or use.

Disputes Resolution. All claims, disputes, and other matters in controversy between LIB
and Client arising out of or in any way related to this Agreement will be submitted to
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5.5.

5.6.
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"alternative dispute resolution" (ADR) before and as a condition precedent to other
remedies provided by law. If and to the extent Client and LJB have agreed on methods for
resolving such disputes, then such methods will be set forth in the "Alternative Dispute
Resolution Agreement" which, if attached, is incorporated into and made a part of this
Agreement. If no specific ADR procedures are set forth in this Agreement, then it shall be
understood that the parties shall submit disputes to mediation as a condition precedent
to litigation.

If a dispute at law arises from matters related to the services provided under this
agreement and that dispute requires litigation instead of ADR as provided above, then:

5.2.1. The claim will be brought and tried in judicial jurisdiction of the court of the
county where LIB's southeast principal place of business is located and Client
waives the right to remove the action to any other county or judicial jurisdiction,
and

5.2.2. The prevailing party will be entitled to recovery of all reasonable costs incurred,
including staff time, court costs, and other claim related expenses.

Termination. This Agreement may be terminated by Client upon at least seven days
written notice to LJB in the event that the Project is permanently abandoned. In the event
that either party (the "Defaulting Party") shall breach or fail to comply with any provision
of this Agreement and such breach or failure shall continue for a period of seven days
after the giving of written notice thereof by the other party, such other party may
terminate this Agreement immediately upon the giving of notice of such termination to
the Defaulting Party. If this Agreement is terminated through no fault of LIB, Client shall
pay LJB for services performed and Reimbursable Expenses incurred in accordance with
this Agreement and, upon request, a Termination Adjustment equal to 15% of the
estimated fee remaining to be earned at the time of termination to account for LIB's
rescheduling adjustments, reassignment of personnel, and related costs due to
termination.

Insolvency of Client. In the event client becomes involved as a debtor, in any bankruptcy,
insolvency, receivership or other similar proceedings, LJB may, at its

discretion, suspend performance of its obligations under this Agreement.

Assignment: Subcontracting. Neither Client nor LIB shall assign its interest in this
Agreement without the written consent of the other, except that LIB may subcontract any
portion of its services without such consent.

Force Majeure. Any delay or default in the performance of any obligation of either party
under this Agreement resulting from any cause(s) beyond such party's reasonable control
shall not be deemed a breach of this Agreement. The occurrence of any such event shall
suspend the obligations of such party as long as performance is delayed or prevented
thereby.
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5.7.

5.8.

5.9.

Attorney's Fees. In the event of default hereunder, the defaulting party shall pay all costs
incurred by the non-defaulting party in enforcing this Agreement, including reasonable
attorneys' fees whether incurred in connection with initiation of legal proceedings or
otherwise.

Affirmative Action. This contractor and subcontractor shall abide by the requirements of
41 CFR §§ 60-1.4(a), 60-300.5(a), and 60-741.5(a) and the posting requirements of 29 CFR
Part 471, Appendix A to Subpart A. These regulations prohibit discrimination against
qualified individuals based on their status as protected veterans or individuals with
disabilities and prohibit discrimination against all individuals based on their race, color,
religion, sex, sexual orientation, gender identity, or national origin, or for inquiring about,
discussing, or disclosing information about compensation. Moreover, these regulations
require that covered prime contractors and subcontractors take affirmative action to
employ and advance in employment individuals without regard to race, color, religion,
sex, sexual orientation, gender identity, national origin, protected veteran status, or
disability.

Miscellaneous. This Agreement shall be interpreted and enforced according to the laws of
the State of North Carolina as applicable to agreements executed and entirely performed
within the State of North Carolina. The captioned headings contained in this Agreement
are for convenience of reference only and shall in no way affect the meaning or
interpretation of this Agreement. The invalidity of any clause or provision of this
Agreement shall not affect the validity or enforceability of any other clause or provision
conta